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PART I: INTRODUCTION

A. ACKNOWLEDGEMENTS

The members of the Minnesota Supreme Court Advisory Task Force on Visitation and
Child Support Enforcement wish to thank all who assisted in and supported the work of the Task
Force. In particular:

We are truly grateful to those parents, judicial officers, and court administrators who
significantly contributed to the work of the Task Force by responding to detailed
questionnaires. We also appreciate the contributions of those individuals who participated
in focus group meetings.

We are especially thankful to the court administration personnel from Becker, Dakota,
Hennepin, and Stearns counties who collected data from thousands of dissolution and
paternity court files. The Task Force would have been unable to fulfill its objectives
without the hard work and dedication of these individuals.

Special appreciation is expressed to those individuals who submitted materials and made
presentations to the Task Force regarding the purpose, design, and effectiveness of
education and visitation assistance programs.

Finally, thank you to those individuals who helped the Task Force refine its work product
by submitting written and oral comments regarding the preliminary recommendations
proposed by the Task Force.

ADVISORY TASK FORCE ON VISITATION AND CHILD SUPPORT ENFORCEMENT
PAGE 1



PART I: INTRODUCTION

[This page intentionally left blank]

ADVISORY TASK FORCE ON VISITATION AND CHILD SUPPORT ENFORCEMENT
PAGE 2



PART I: INTRODUCTION

B. TASK FORCE MEMBERS

TASK FORCE CHAIRS: Honorable Arthur Boylan,* Chief Judge, Eighth
Judicial District
Julie Brunner, County Administrator, St. Louis
County
Peter Parilla, Associate Professor, Department of
Sociology, University of St. Thomas

SUBCOMMITTEE CHAIRS:

Data Collection Subcommittee: Honorable William Howard, District Court Judge,
Fourth Judicial District
Peter Parilla, Associate Professor, Department of
Sociology, University of St. Thomas

Program Research Subcommittee: Linda Aaker, Attorney at Law; Director,
University of Minnesota Student Legal Services
Julie Brunner, County Administrator, St. Louis
County

TASK FORCE MEMBERS:

Christa Anders, Child Support Enforcement Division, Minnesota Dept. of Human Services
Diane Anderson, R-KIDS; Noncustodial Parent Advocate

Len Biernat, Professor, Hamline University School of Law

Honorable Manuel Cervantes, Referee, Second Judicial District

Pi-Nian Chang, Ph.D., Pediatrics Department, University of Minnesota Hospitals and Clinics
Kim Clement, Minnesota Coalition for Battered Women

Honorable Margaret Daly, Referee, Fourth Judicial District

Kris Davick-Halfen, Assistant Morrison County Attorney

Kate Fitterer, President, Minnesota Association of Guardians Ad Litem

Honorable Sharon Hall, District Court Judge, Tenth Judicial District

Paul Hildebrand, Ph.D., Psychologist, Lutheran Social Services

Mary Hawkinson, Custodial Parent; ACES (Assoc. for Children for Enforcement of Support)

1Judge Boylan was appointed by the Minnesota Supreme Court as the initial Chair of the Task Force. Upon
his appointment as a Federal Magistrate and his subsequent resignation from the Task Force, Julie Brunner and Peter
Parilla were appointed by the Court as Co-Chairs.
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Greg Hubinger, Parent with shared custody

Honorable Doris Huspeni, Judge, Minnesota Court of Appeals

Christopher D. Johnson, Attorney at Law

Bruce Kennedy, Attorney at Law; Minnesota State Bar Association

Willena Marshall, Public Member; Grandparent

Anne Martineau, Child Support Enforcement Division, Minnesota Dept. of Human Services
Jayne Barnard McCoy, Attorney at Law; Legal Aid Society of Minneapolis

Honorable Jan Nelson, Attorney at Law; Administrative Law Judge, Office of Admin. Hearings
Laverna Noll, Grandparent, Grandparents Preserving Families

Rebecca Picard, Attorney at Law; Mediator; Father's Resource Center

Tammy Pust, Assistant Attorney General

Deborah Randolph, Attorney at Law; Guardian Ad Litem

Patti Schneider,? Minnesota Coalition for Battered Women

Inna Turchman, Social Worker, Washington County Social Services

SUPREME COURT LIAISON:
Honorable A.M. Keith, Chief Justice, Minnesota Supreme Court

STAFF:

Janet K. Marshall, Director, Research and Planning, State Court Administration
Judith C. Nord, Staff Attorney, Research and Planning, State Court Administration
Julie Stenberg, Staff Attorney, Research and Planning, State Court Administration

SUPPORT STAFF:

Ruth McCoy, Secretary, Research and Planning, State Court Administration

Heidi E. Green, Manager, Research and Evaluation, State Court Administration

Eric Stumne, Research Analyst, Research and Evaluation, State Court Administration

’Ms. Schneider began representing the interests of the Minnesota Coalition for Battered Women upon Kim
Clement's withdrawal from the Task Force in November 1996.
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PART II: EXECUTIVE SUMMARY

A. THE ISSUES

Attention has long been directed toward the establishment and enforcement of child
support orders and the financial well-being of children. Under relatively recent federal
legislation, for example, child support agencies and courts are required to use aggressive
techniques to establish paternity, establish and update child support orders using guidelines that
more accurately reflect the costs of raising children, and enforce child support orders using
automatic wage withholding and tax intercept procedures.

Like child support issues, visitation issues and their emotional impact upon children have
also long been topics of discussion. Some contend, however, that the attention paid to visitation
issues has not been as aggressive as that paid to child support issues. In Minnesota, as
elsewhere, some custodial and noncustodial parents fail to comply with visitation orders, often
causing or escalating conflict between the parents. Some children lack the emotional support of
their noncustodial parent because of their custodial parent's denial of or interference with court-
ordered visitation. Other children lack the emotional support of their noncustodial parent because
of the parent's failure to exercise visitation or maintain a relationship with the child. Still other
children are emotionally impacted by their parents’ often ongoing disagreements regarding the
date or time of visitation, whether the parent was on time picking up or dropping off the child,
whether appropriate clothing was sent along or whether it was returned cleaned, and other
visitation-related issues. Regardless of the issue, failure to comply with a visitation order and
any subsequent conflict between the parents negatively impacts the children involved.

B. PURPOSE OF TASK FORCE

Over the past decade the Minnesota Legislature has frequently addressed the issues of
child support and visitation. These issues were revisited during the 1995 legislative session as
the Legislators considered concerns raised by noncustodial parents regarding denial of court-
ordered visitation. As part of that discussion it was suggested that the problem might be curbed
if the issues of child support and visitation were linked. It was specifically suggested that the
Legislature should statutorily authorize judicial officers to allow noncustodial parents to withhold
or reduce child support upon a finding that visitation had been denied. Lacking accurate data
regarding the extent to which denial of visitation occurs and the impact that such legislation might
have on children and families, the Legislature instead requested that the Minnesota Supreme
Court establish a Task Force to study these and other visitation-related issues.

Pursuant to the Legislature's request, on November 11, 1995, the Minnesota Supreme
Court issued an Order establishing the Advisory Task Force on Visitation and Child Support
Enforcement ["Task Force™]. Mirroring the language set forth in the legislative request, the
Order establishing the Task Force directed the Task Force to examine the extent to which (1)
custodial parents deny noncustodial parents court-ordered visitation and other parental rights; (2)
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PART II: EXECUTIVE SUMMARY

noncustodial parents fail to exercise their court-ordered visitation; (3) lack of access to the court
prevents timely resolution of visitation matters; and (4) visitation impacts noncustodial parents'
compliance with court-ordered child support.

Upon completion of its study, the Task Force was directed to make recommendations
regarding: (1) methods for resolving visitation matters in an efficient, nonadversarial setting that
is accessible to parties at the lowest possible cost; (2) statutory changes that would encourage
compliance with court-ordered visitation; and (3) the effectiveness and impact of a policy linking
visitation and payment of child support.

C. OVERVIEW OF TASK FORCE ORGANIZATION AND PROCEDURES

At the initial Task Force meeting on December 15, 1995, Task Force members discussed
the objectives of the Task Force, as well as the members' general questions and concerns
regarding establishment and enforcement of visitation and child support rights and
responsibilities. During subsequent meetings, detailed presentations were made to acquaint Task
Force members with Minnesota's existing visitation and child support laws and enforcement
mechanisms. To efficiently carry out the research portion of the Task Force's charge, two
subcommittees were formed: the Data Collection Subcommittee and the Program Research
Subcommittee.

From March through August each subcommittee conducted extensive data collection and
program research efforts. Specifically, the Data Collection Subcommittee distributed separate
questionnaires to parents, judicial officers, and court administrators; conducted reviews of
dissolution with children and paternity court files; and held focus group meetings. The Program
Research Subcommittee studied the design, purpose, characteristics, and effectiveness of
numerous parent programs education and visitation assistance programs implemented throughout
Minnesota, the United States, and Canada. Each subcommittee submitted to the full Task Force
a report summarizing the details and results of its respective five-month investigation. The
subcommittee reports are set forth in Part VI of this Report as Appendix A and Appendix B,
respectively.

The full Task Force reconvened in September 1996 at which time the members began
discussing the findings of the subcommittees. The results of the subcommittees' research and
data collection endeavors were used as a foundation upon which to base policy decisions. These
policy decisions were then drafted into the format of Preliminary Recommendations responding
to the issues identified by the Supreme Court in the Order establishing the Task Force. In
October 1996, the Preliminary Recommendations were distributed for review and comment to
over 600 individuals and advocacy groups throughout Minnesota. On November 7, 1996, the
Task Force also held a public hearing during which oral comments regarding the provisions of
the Preliminary Recommendations were received. The Task Force received extensive written

ADVISORY TASK FORCE ON VISITATION AND CHILD SUPPORT ENFORCEMENT
PAGE 6



PART II: EXECUTIVE SUMMARY

and oral comments, including over 100 pages of written comments and nearly four hours of oral
comments.

During meetings held in November and December 1996, and January 1997, the Task
Force members carefully considered the comments of the public as they continued to debate the
issues set forth in the Supreme Court Order. Through this process, the Task Force members
refined and finalized their recommendations, which are summarized below in Section D of this
Executive Summary, and which are fully set forth in Part VV of this Report, Deliberations and
Recommendations.

D. SUMMARY OF RECOMMENDATIONS

To most effectively deal with visitation-related conflicts experienced by families involved
in dissolution and paternity proceedings, the Minnesota Supreme Court Advisory Task Force on
Visitation and Child Support Enforcement makes the following recommendations:

1. Methods for Resolving Visitation Matters in an Efficient, Nonadversarial
Setting that is Accessible to Parties at the Lowest Possible Cost

RECOMMENDATION 1: The Legislature should amend Minnesota Statutes section
518.157 to require: (a) implementation of one or more Parent Education Programs in each
judicial district; (b) mandatory participation (with some limited exceptions) in a parent education
program by all parents involved in dissolution and paternity proceedings where custody or
visitation is contested; and (c) evaluation of such programs by the State Court Administrator
within 24 months of implementation. The specific language recommended for amendment of the
statute is set forth in Part V of this Report, Deliberations and Recommendations.

RECOMMENDATION 2: The Minnesota Supreme Court should promulgate minimum
standards for the implementation and administration of parent education programs. The specific
language recommended for the minimum standards is set forth in Part V of this Report,
Deliberations and Recommendations.

RECOMMENDATION 3: The Legislature should amend the existing Cooperation for
the Children Program language, 1995 Minn. Laws 257, art. 1, sec. 14, by substituting language
establishing a Cooperation for the Children Program pilot project in at least one metro and one
nonmetro county which would: (a) require mandatory participation (with some limited
exceptions) in the program as a prerequisite to requesting a court hearing; and (b) apply to all
persons seeking enforcement or modification of an existing visitation order or establishment of
visitation rights in a recognition of parentage case. The specific language recommended for
amendment of the existing language is set forth in Part VV of this Report, Deliberations and
Recommendations.
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PART II: EXECUTIVE SUMMARY

RECOMMENDATION 4: The State Court Administrator should implement the
Cooperation for the Children Program pilot project in accordance with the minimum standards
recommended by the Task Force. The specific language recommended for the minimum
standards is set forth in Part V of this Report, Deliberations and Recommendations.

RECOMMENDATION 5: The Minnesota Supreme Court Office of Continuing
Education should regularly incorporate into the judicial officer curricula and instructional
materials information regarding visitation issues, including statutory changes; tools for enforcing
visitation orders; remedies for violation of visitation orders; alternative dispute resolution
options; information regarding child development, family dynamics, the impact of domestic
violence on children, the impact of divorce, restructuring of families, and conflict upon children,
and awareness of and resources for persons from diverse communities; and other related topics.

2. Statutory Changes that Would Encourage Compliance with Court-Ordered
Visitation

RECOMMENDATION 6: The Legislature should amend Minnesota Statutes section
518.175, subd. 6, regarding remedies for violation of a visitation order to: (a) require the court
to either award compensatory visitation or make specific findings as to why a request for
compensatory visitation is denied; (b) strengthen the language regarding the type and nature of
compensatory visitation to be awarded; and (c) require the court to order sanctions if it
determines that a custodial parent, noncustodial parent, or other party has wrongfully failed to
comply with an existing visitation order. The specific language recommended for amendment of
the statute is set forth in Part V of this Report, Deliberations and Recommendations.

RECOMMENDATION 7: The Legislature should amend Minnesota Statutes section
518.18(d), regarding modification of a custody order, to add that the court shall retain the
custody arrangement established by the prior order unless "for a period of three months or longer
there has been a pattern of persistent and willful denial of or interference with visitation and it
would be in the best interests of the child, as defined in section 518.17, to modify the custody
order." The specific language recommended for amendment of the statute is set forth in Part V
of this Report, Deliberations and Recommendations.

RECOMMENDATION 8: The Minnesota Supreme Court should promulgate
"reasonable visitation guidelines.” The guidelines should be effective in those cases where
parents with court-ordered "reasonable visitation" are unable to agree about what is "reasonable"
and in all other cases as ordered by the court. The "reasonable visitation guidelines” should take
into consideration the developmental milestones and needs of children, an example of which is set
forth in Part VI of this Report at Appendix C. The district courts should make these guidelines
available to all parties as "Appendix B." "Appendix B" should be attached to each court order or
judgment and decree which initially determines custody or visitation. The Legislature should
amend Minnesota Statutes section 518.68, subd. 2, number 3, "Rules of Support, Maintenance,
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PART II: EXECUTIVE SUMMARY

Visitation," to add the following language: "(h) "Reasonable visitation guidelines™ are set forth
in Appendix B, which is available from the court administrator.™

RECOMMENDATION 9: The Legislature should amend Minnesota Statutes section
518.1751, regarding visitation expeditors, to encourage more use of visitation expeditors and to
clarify their purpose, qualifications, role, and authority. The specific language recommended for
amendment of the statute is set forth in Part V of this Report, Deliberations and
Recommendations.

RECOMMENDATION 10: The Legislature should amend Minnesota Statutes section
626.556, subd. 2(j), to include visitation expeditors among those persons mandated to report
child abuse and neglect. The specific language recommended for amendment of the statute is set
forth in Part V of this Report, Deliberations and Recommendations.

RECOMMENDATION 11: The Legislature and Minnesota Supreme Court should
amend Minnesota's family law statutes and rules to utilize language that is less stigmatic, is less
likely to foster conflict, and more accurately describes parenting responsibilities. Suggestions
include replacing the term "legal custody" with "parental decision making," "physical custody"
with "residential arrangement,™ and "visitation™ with "child access" or "parenting time."

3. The Effectiveness and Impact of a Policy Linking Visitation and Payment of
Child Support

RECOMMENDATION 12: The Legislature should not link the issues of visitation and
child support. Specifically, the Legislature should not enact legislation authorizing noncustodial
parents to withhold court-ordered child support if court-ordered visitation is interfered with or
denied, and the Legislature should not enact legislation authorizing custodial parents to withhold
court-ordered visitation if court-ordered child support is not paid. Legislation statutorily linking
the issues of visitation and child support may encourage adversarial behavior on the part of
parents and may negatively impact the emotional and financial well-being of the children
involved.

4. Other Recommendations
RECOMMENDATION 13: The Minnesota Supreme Court should charge the Task

Force with the continuing responsibility of advising the Court in regard to implementation and
evaluation of the recommendations set forth in this Report.
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PART II: EXECUTIVE SUMMARY

E. OVERVIEW OF REPORT

This report summarizes the background, duties, findings, deliberations, and
recommendations of the Task Force. The report is divided into six parts, including the
Introduction (Part 1), and this Executive Summary (Part I1).

Part I, Overview of Issues and Task Force, frames the issues giving rise to
establishment of the Task Force, including the denial of or interference with visitation by some
custodial parents, the failure to exercise visitation by some noncustodial parents, and the negative
impact upon children caused by parental conflict. Part Il also provides an overview of the Task
Force, including its duties, organization, and procedures.

Part 1V, Research Results, identifies the objectives and methodologies of the five data
collection tools and the program research efforts used to study the issues set forth in the Order
establishing the Task Force. Part IV also summarizes the results of the research efforts in
response to the issues raised in the Supreme Court Order.

Part V, Deliberations and Recommendations, summarizes the discussions and policy
considerations of the Task Force. Included is a statement of each issue identified by the Supreme
Court in its Order establishing the Task Force, a summary of the Task Force's deliberations
regarding each issue, and the Task Force's recommendations regarding each issue.

Part VI, Appendices, sets forth four appendices, including: Appendix A which
summaries the details and results of the Task Force's five data collection efforts; Appendix B
which summarizes the 24 parent education programs and visitation assistance programs studied
by the Task Force; Appendix C which sets forth model language recommended for use by the
Supreme Court in establishing the "reasonable visitation guidelines"; and Appendix D which
summarizes each county's current use of visitation expeditors, family court mediators, parent
education programs, supervised visitation centers, and visitation exchange facilities.

ADVISORY TASK FORCE ON VISITATION AND CHILD SUPPORT ENFORCEMENT
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PART Ill: OVERVIEW

A. FRAMING THE ISSUES

High rates of divorce and separation, as well as births to unmarried parents, are prevalent
throughout the United States. Of all marriages begun today in the United States, one-half will
end in divorce,® an increase of 16 percent since 1970.* Approximately 60 percent of those
divorces will involve children, thus affecting the lives of nearly 1.5 million children each year.®
In 1990, for example, 1,175,000 couples were divorced, and 1,045,750 children were involved
in those families.® The number of children born out of wedlock has also increased significantly.
During the period from 1970 to 1990 the number of births to unmarried parents increased 300
percent.” In 1992, for example, the number of births to unmarried parents totaled over
1,200,000 nationwide.® As of 1993, nationwide more than 18 million children under the age of
18 lived with only one parent.®

Minnesota is likewise experiencing high rates in the annual number of divorces and out of
wedlock births. During the period from January through December 1995, the number of
dissolution with children proceedings in Minnesota totaled 9,733, the number of paternities
established by the 87 counties totaled 8,282,'* and the number of recognition of parentage filings
totaled 8,424 (although some of the latter two categories may overlap).

u.s. Department of Commerce, National Data Book and Guide to Sources, Statistical Abstract of the
United States (109th Ed.) (1989).

‘u.s. Department of Commerce, Bureau of the Census, Statistical Abstract of the U.S. 101, Table 144
(1993).

>McLanahan, S., & Bumpass, L., "Intergenerational Consequences of Family Disruption,™ American Journal
of Sociology 94, 130-152 (1988).

6Brown, J.H., Portes, P., and Cambron, M., "Families in Transition. A Court-Mandated Divorce
Adjustment Program for Parents and Children," Juvenile and Family Court Journal 27, 27 (1994).

7Report of the U.S. Commission on Child and Family Welfare, "Parenting Our Children: In the Best Interest
of the Nation™ 12 (Sept. 1996) (citing U.S. Department of Health and Human Services, National Center for Health
Statistics, Monthly Vital Statistics Report).

®1d.

°Id. at 11 (citing U.S. Department of Commerce, Bureau of the Census).

19s0urce: Minnesota Supreme Court, State Court Administration, Office of Research and Planning.

! Minnesota Department of Human Services, 1995 Annual Child Support Enforcement Report 23 (1995).

214, at 4.
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PART Ill: OVERVIEW

The separation of families requires parents to address various parenting issues, including
child support and child access. In attempting to reach agreement regarding these issues, many
parents recognize that "most children do best when they receive the emotional and financial
support of both parents."*® For some children, however, the breakup of their families has
jeopardized their emotional and financial support because of the inability or unwillingness of their
parents to reach agreements regarding such parenting issues or, in other cases, to comply with
such agreements once a decision has been made. It is for these types of cases that the legislative
and judicial branches of national and state governments have been called upon to develop and
utilize child support and visitation enforcement mechanisms.

For nearly a century, much attention has been directed toward the various problems that
occur when noncustodial parents fail to provide financial support to their children. A first step
toward rectifying these nationwide problems came in 1910 when the Uniform Desertion and
Non-Support Act, a measure aimed at easing the growing fiscal impact of nonpayment of child
support upon state and local governments, was approved by various State Commissioners.™
Since then, various congressional endeavors have attempted to enhance the financial well-being of
the nation's children. Under the Child Support Enforcement Amendments of 1984" and the
Family Support Act of 1988, for example, child support agencies and courts are required to use
aggressive techniques to establish paternity, establish and update child support orders using
guidelines that more accurately reflect the costs of raising children, and enforce child support
orders using automatic wage withholding and tax intercept procedures.*’

Like child support issues, establishment of and compliance with visitation orders have
also long been topics of nationwide debate. Some contend, however, "that the increasingly
aggressive enforcement of child support obligations has not been matched by an equally
aggressive enforcement of visitation."®* Lack of compliance with visitation orders by some

13Report of the U.S. Commission on Child and Family Welfare, "Parenting Our Children: In the Best
Interest of the Nation" 1 (Sept. 1996) (citing, e.g., Wallenstein, J., "Initial and Long-Term Effects of Divorce on
Children: Factors in Good and Poor Outcomes,” Testimony before the U.S. Commission on Child and Family
Welfare, San Fancisco, California (May 10, 1995); McLanahan, S., & Sandefeur, G., "Living with a Single Parent:
What Helps, What Hurts" (1994)).

Yy.s. Department of Health and Human Services, Administration for Children and Families, Office of Child
Support Enforcement, Uniform Interstate Family Support Act Handbook 1-1 (1995).

5pub. L. No. 98-378, 98 Stat. 1305 (1984).
1%pub. L. 100-485, 102 Stat. 2343 (1988).

YChild Support Enforcement Amendments of 1984, Pub. L. 98-378, 98 Stat. 1305, 1306 (1984); Family
Support Act of 1988, Pub. L. 100-485, 102 Stat. 2243, 2348-2356 (1988).

8pearson, J., and Anhalt, J., Center for Policy Research, Final Report, The Visitation Assistance Program:
Impact on Child Access and Child Support 1 (Sept. 30, 1992).
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PART Ill: OVERVIEW

custodial and noncustodial parents threatens the emotional well-being of their children. Some
children are in jeopardy because of their custodial parent's denial of or interference with the
noncustodial parent's court-ordered visitation. Other children are in jeopardy because of their
noncustodial parent's decision to not maintain a relationship with the child or failure to exercise
visitation.”  Still other children are emotionally impacted by their parents' often ongoing
disagreements regarding the date or time of visitation, whether the parent was on time picking up
or dropping off the child, whether appropriate clothing was sent along or whether it was returned
cleaned, and other parenting issues. Regardless of the issue, failure to comply with a visitation
order and any subsequent conflict between the parents negatively impacts the children involved.

In response to concerns regarding compliance with and enforcement of visitation orders,
Congress has urged that:

(1) State and local governments must focus on the vital issues of child
support, child custody, [and] visitation . . . ; (2) all individuals involved in the
domestic relations process should recognize the seriousness of these matters to the
health and welfare of our Nation's children and assign them the highest priority;
and (3) a mutual recognition of the needs of all parties involved in divorce actions
will greatly enhance the health and welfare of America's children and families.?

In an effort to implement its policy decision to focus on the needs of children and families
regarding visitation issues, and responding to the criticism that child support and visitation have
not been treated evenhandedly, in 1988 Congress authorized states to establish and conduct
demonstration projects to "develop, improve, or expand activities designed to increase
compliance with child access provisions of court orders."# Demonstration projects identified to
receive funding were those promoting the "development of systematic procedures for enforcing
access provisions of court orders, the establishment of special staffs to deal with and mediate
disputes involving access (both before and after a court order has been issued), and the
dissemination of information to parents."#

A more recent congressional endeavor is the 1995 establishment of the U.S. Commission
on Child and Family Welfare.”® The broad charge of the Commission was to investigate a wide

Ysee id.

2¢Child Support Enforcement Amendments of 1984, Pub. L. 98-378, 98 Stat. 1305, 1330 (1984).
2d.

214,

23Re-port of the U.S. Commission on Child and Family Welfare, "Parenting Our Children: In the Best Interest of
the Nation" 6 (Sept. 1996).
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variety of issues that affect the best interests of children, and to provide to the President and
Congress recommendations regarding those issues.? Many of the Commission's
recommendations® are similar to the recommendations of this Task Force.

B. RESPONSE OF MINNESOTA LEGISLATURE

In Minnesota, the procedure for establishing visitation rights depends upon whether the
case is a dissolution or paternity proceeding. With respect to dissolution proceedings,
Minnesota's law provides that upon the request of either parent, except in cases where a child
may be endangered, the court is required to "grant such rights of visitation on behalf of the child
and noncustodial parent as will enable the child and the noncustodial parent to maintain a child to
parent relationship that will be in the best interests of the child."?® In paternity cases, the
procedure for establishing visitation rights depends upon whether paternity has been
acknowledged and established.?

Over at least the past decade the Minnesota Legislature has enacted statutory methods for
enforcing visitation orders,”® methods of aiding in child access,”® as well as sanctions and
remedies for violation of visitation orders.®® The Legislature has also established various

1.
2|4, at 3-5.
%Minn. Stat. > 518.175, subd. 1(a) (1996).

7|d, at 257.541. The law provides that if paternity has been acknowledged under a declaration of parentage and
paternity has been established under the Parentage Act, "the father's rights of visitation or custody are determined
under section 518.17 and 517.175." Id. at subd. 2(a). If paternity has not been acknowledged under a declaration
of parentage and paternity has been established under the Parentage Act, "the father may petition for rights of
visitation or custody in the paternity proceeding or in a separate proceeding under 518.156." Id. at subd. 2(b). If
paternity has been recognized through a signed recognition of parentage form, "the father may petition for rights of
visitation or custody in an independent action under section 518.156." Id. at subd. 3.

%see, e.g., Minn. Stat. > 518.175, subd. 1(b) (1996) (authorizing the court to order "a law enforcement officer
or other appropriate person to accompany a party seeking to enforce or comply with visitation").

2See, e.g., Minn. Stat. > 256F.09 (1996) (authorizing the awarding of grants for establishment of family
visitation centers to be used for supervised visitation and visitation exchanges).

see, e.g., Minn. Stat. > 518.175, subd. 4 (1996) (providing that "proof of an unwarranted denial of or
interference with duly established visitation may constitute contempt of court and may be sufficient cause for
reversal of custody™"); Minn. Stat. 5 518.175, subd. 6 (1996) (establishing remedies available to judicial officers
upon a finding of denial of or interference with visitation, including compensatory visitation, a civil penalty, and
posting a bond).
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nonadversarial methods for resolving visitation disputes, including the "Cooperation for the
Children Program" pilot project,® and the use of "visitation expeditors. "

During the 1995 legislative session, the Legislature again revisited the issues of
compliance with child support and visitation orders as it debated the provisions of an omnibus
family law bill.*¥ Among the myriad issues discussed was the concern raised by some
noncustodial parents regarding the denial of court-ordered visitation. To resolve this problem it
was suggested that visitation should be closely linked to payment of child support. Advocates of
this concept proposed that judicial officers should be statutorily authorized to allow a
noncustodial parent to withhold or reduce child support in response to denial of or interference
with visitation. On the opposite side of the debate, however, were those who asserted that the
issues of visitation and child support should remain separate, and that any linkage of the two
concepts would not be in the best interests of the children involved. They asserted that families
and, therefore, children, will be best served by independent but equally vigorous enforcement of
both child support and visitation.

In response to the concerns of noncustodial parents, the Senate passed the following
amendment to the omnibus family law bill: "The court, administrative law judge, or public
authority shall also consider the impact of any failure of the obligee to cooperate with visitation
and other parental rights of the obligor on the obligor's failure to make timely support
payments."** The House of Representatives passed amendments to the bill that were not identical
to those passed by the Senate.®* As a result, the bill, including the language linking visitation and
child support, was forwarded to a Conference Committee for refinement.

Conference Committee members lacked data regarding the extent to which violation of
visitation orders by both custodial and noncustodial parents occurs, and also lacked data
regarding the impact that legislation linking visitation and child support might have on children

11995 Minn. Laws 257, art 1., > 14 (a demonstration program established "as an effort to promote parental
relationships with children"). Details of the Cooperation for the Children Program are discussed in regard to Task
Force Recommendations 3 and 4, set forth in Part V of this Report, Deliberations and Recommendations.

*Minn. Stat. > 518.1751 (1996) (an effort to provide low cost visitation dispute resolution assistance to parents).
The provisions of the visitation expeditor statute are discussed in detail in regard to Task Force Recommendation 9,
set forth in Part V of this report, Deliberations and Recommendations.

®H.F. 966, 79th Legislature, 1 Journal of the House 412 (Feb. 27, 1995); S.F. 217, 79th Legislature, 1
Journal of the Senate 122-23 (Jan. 30, 1995).

$S.F. 217, 79th Legislature, 3 Journal of the Senate 3302-03 (May 8, 1995).
%H.F. 966, 79th Legislature, 4 Journal of the House 4135, 4243 (May 10, 11, 1995).

%3.F. 217, 79th Legislature, 3 Journal of the Senate 3584-85, 3862, 3866-67 (May 17, 18, 1995).
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and families. Rather than enacting the amendment linking visitation and child support without
the benefit of such data, Conference Committee members agreed to delete the amendment and
replace it with language requesting that the Minnesota Supreme Court establish a Task Force to
study these and other visitation-related issues.®” The Conference Committee report, including the
language requesting establishment of a Task Force, was adopted and approved by both the House
and the Senate, and was ultimately enacted. *

C. SUPREME COURT ORDER ESTABLISHING TASK FORCE

Pursuant to the Legislature's request, on November 11, 1995, the Minnesota Supreme
Court issued an Order establishing the Advisory Task Force on Visitation and Child Support
Enforcement ["Task Force"].* The provisions of the Order mirror the Legislature's language
regarding the duties and charge of the Task Force, and provides that:

1. The Minnesota Supreme Court Advisory Task Force on Visitation and
Child Support Enforcement be and hereby is established to examine the
extent to which:

a. custodial parents deny noncustodial parents court-ordered visitation
and other parental rights;

b. noncustodial parents fail to exercise their court-ordered visitation;

C. lack of access to the court prevents timely resolution of visitation
matters; and

d. visitation impacts noncustodial parents' compliance with court-
ordered child support.

2. The study shall include recommendations on the following:

a. methods for resolving visitation matters in an efficient,
nonadversarial setting that is accessible to parties at the lowest

%7S.F. 217, 79th Legislature, 4 Journal of the Senate 4685 (May 22, 1995).

814, at 4706-07, 4727-28, 5025-26, 5248 (May 22, 1995). See 1995 Minn. Laws 257, art. 1, > 33 (request for
visitation study).

®Minnesota Supreme Court Order, In Re the Advisory Task Force on Visitation and Child Support Enforcement,
File No. C1-95-2120 (November 11, 1995).
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possible cost;

b. statutory changes that would encourage compliance with court-
ordered visitation; and

C. the effectiveness and impact of a policy linking visitation and
payment of child support.“

The Supreme Court directed the Task Force to report to the Court by December 15,
1996. In November 1996, the Court granted the Task Force's request for an extension of time in
which to submit the report.

D. TASK FORCE ORGANIZATION AND PROCEDURES

The thirty individuals appointed by the Supreme Court to the Task Force come from
diverse backgrounds, and include custodial and noncustodial parents and their respective
advocates, grandparents, child advocates, a pediatrician, guardians ad litem, district and appellate
court judges, family court referees, an administrative law judge, child support enforcement
officers, legal aid attorneys, private family court attorneys, an assistant county attorney, an
assistant attorney general, a law school professor, a sociologist, a mediator, an advocate for
battered women, a county administrator, a psychologist, and a social worker.

The initial meeting of the Task Force was convened on December 15, 1995. Task Force
members discussed the objectives of the Task Force, as well as the members' general questions
and concerns regarding establishment and enforcement of visitation and child support rights and
responsibilities. During subsequent meetings, detailed presentations were made to acquaint Task
Force members with Minnesota's existing visitation and child support laws and enforcement
mechanisms. To efficiently carry out the research portion of the Task Force's charge, two
subcommittees were formed: the Data Collection Subcommittee and the Program Research
Subcommittee.

From March through August 1996, the subcommittees conducted extensive data collection
and program research efforts. In early September 1996, each subcommittee submitted to the full
Task Force a report detailing the objectives, methodology, and results of its five-month
investigation. The report of the Data Collection Subcommittee is set forth in Part VI of this
report as Appendix A, and the report of the Program Research Subcommittee is set forth in Part
VI as Appendix B. The major findings of the data collection and program research efforts are
discussed in Part IV of this report, Research Results.

The full Task Force reconvened in September 1996 at which time the members began

O1d. at 1.
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discussing the findings of the subcommittees. Utilizing the research results as a foundation for
their discussions, the Task Force members debated the issues set forth in the Supreme Court
Order establishing the Task Force. During the deliberation process Task Force members brought
to the table their own expertise, experiences, and specific concerns, which were bolstered as well
as challenged by the research results, national literature, public comments, and other Task Force
members. The Task Force ultimately reached a consensus regarding each of the policy
considerations raised by the topics set forth in the Supreme Court Order. The Task Force
members then undertook the challenge of drafting recommendations based upon their policy
decisions. Details of the Task Force's deliberations are set forth in Part VV of this report,
Deliberations and Recommendations.

On October 25, 1996, the Preliminary Recommendations were distributed for review and
comment to over 600 individuals and public and private organizations, advocacy groups, and
interest groups throughout Minnesota. Among those receiving a copy of the Preliminary
Recommendations were custodial and noncustodial parents and their respective advocates; child
advocates; guardians ad litem; grandparents; all trial court judges, referees, and administrative
law judges; legal aid attorneys, private family court attorneys, public defenders, and county
attorneys; visitation expeditors; mediators; social workers; court services personnel; all district
administrators; and all court administrators. In addition, anyone who requested a copy of the
Preliminary Recommendations received a copy, bringing the total number of copies distributed to
nearly 700.

The Task Force requested that written comments regarding the provisions of the
Preliminary Recommendations be submitted by November 11, 1996. While the Task Force
realized that the time period in which to submit comments was limited, the time frame was
dictated by the Supreme Court's directive that the final report of the Task Force be submitted to
the Court by December 15, 1996. Despite the limited time frame, the Task Force received over
100 pages of written comments from parents, grandparents, judicial officers, attorneys, and court
personnel throughout Minnesota.

All persons receiving a copy of the Preliminary Recommendations were also notified of
the opportunity to provide oral comment regarding the provisions of the Preliminary
Recommendations at the public hearing scheduled for November 7, 1996. During the public
hearing, Task Force members heard nearly four hours of comments, even though each person
was limited to about eight minutes of speaking time. Most sobering was the experience of
listening to parents who came forward to share problems they had encountered regarding
visitation issues and their perceptions of how the court system must change.

The written and oral comments underscored the Task Force's understanding that
visitation-related problems exist throughout Minnesota, including lack of compliance with and
enforcement of visitation orders, lack of mediation and other alternative dispute resolution
mechanisms, and lack of low cost methods for resolving visitation disputes.
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During meetings held in November and December 1996, and January 1997, the Task
Force members carefully considered the public's comments (and the policy considerations they
raised) as they further debated the issues set forth in the Supreme Court Order. Through this
process the Task Force members refined and finalized their recommendations, which are set forth
in Part V of this report, Deliberations and Recommendations.
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A. RESULTS OF DATA COLLECTION EFFORTS
1. Data Collection Objectives and Methodology

Pursuant to the Supreme Court Order establishing the Task Force, the four data collection
objectives of the Task Force were to study the extent to which: (1) custodial parents deny
noncustodial parents court-ordered visitation and other parental rights; (2) noncustodial parents
fail to exercise their court-ordered visitation; (3) lack of access to the court prevents the timely
resolution of visitation matters; and (4) visitation impacts noncustodial parents' compliance with
court-ordered child support.

To fulfill these objectives, the Task Force members decided to use five separate data
collection tools to gather information from individuals with either a personal or professional
interest in visitation-related issues. While a detailed description of the methodology and results
of each data collection effort is set forth in Part VI of this Report at Appendix A, generally they
included the following:

! Parent Survey: A questionnaire was distributed to 3928 custodial and noncustodial
parents who were involved in dissolution with children and paternity cases during the period
from 1993 to 1995. Names of parents were drawn from case files in four Minnesota counties
which were selected to ensure a mix of urban and rural locations: Becker (rural), Dakota
(suburban), Hennepin (urban), and Stearns (rural-urban). In Dakota, Hennepin, and Stearns
counties, case files were randomly selected. In Becker county, all cases were selected. Of the
3928 questionnaires mailed, 1174 were undeliverable due to bad addresses (e.g., the person
moved and left no forwarding address). Of those that were delivered, 1265 were completed and
returned. This translates into a response rate of 32% of the total mailed, and a response rate of
46% of the questionnaires that were delivered. It is important to note that because parents in
only four counties were surveyed, generalizations as to the State of Minnesota as a whole are
problematic.

! Judicial Survey: A questionnaire was mailed to each of Minnesota's 250 judges and
referees. A total of 187 judicial officers returned the questionnaire, a response rate of 75%.

1Court Administrator Survey: A questionnaire was sent to each of Minnesota's 87 court
administrators. All 87 questionnaires were returned, a response rate of 100%.

!File Review: Data were collected from 1357 court files, including 842 dissolution with
children files and 495 paternity files. These files were selected from the same four counties used
for the parent survey: Becker, Dakota, Hennepin, and Stearns.

'Focus Groups: The Task Force conducted nine focus groups involving approximately
100 individuals from 42 counties. Individual sessions were arranged so that Task Force members
could separately hear from custodial parents; noncustodial parents (two groups, one metro and
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one non-metro); grandparents; court services personnel and social workers; visitation expeditors,
guardians ad litem, and mediators; judges and referees (two groups, one metro and one non-
metro); and legal aid, county, and private attorneys. The Task Force also made efforts to
conduct a focus group meeting with young adults ages 18-24 whose parents had been involved in
divorce or paternity proceedings. Unfortunately, those efforts were unsuccessful.

2. Responses to Issues Raised in Supreme Court Order
a. The nature and extent of visitation disputes

One of the goals of the Task Force was to collect data regarding the nature and extent of
visitation disputes in Minnesota. For the purposes of this research, the phrase "visitation
dispute” was defined as any claim by a custodial or noncustodial parent that the other parent had
interfered with visitation or violated a visitation order.

In conducting its research, the Task Force was mindful of the difficulty of validly
measuring incidents where custodial parents deny access to noncustodial parents or where
noncustodial parents fail to exercise visitation. At times, honest misunderstandings or
miscommunication can lead to a situation where one parent has an expectation, not shared by the
other, that a visit is to occur. In such cases it can be difficult, if not impossible, to ascertain
which parent is to blame for no visit occurring. It is also true that some denials of visitation or
failures to exercise visitation may be willful but not "wrongful” because of the circumstances
involved. Data from the parent survey and the focus groups provide strong support for the
contention that there are legitimate reasons for custodial parents to deny visitation to noncustodial
parents. For example, there was a nearly unanimous belief among the participants of all focus
groups that it is in the best interest of the child to deny visitation to a noncustodial parent who is
under the influence of drugs or alcohol at the time the visitation is to take place. Similarly, the
data provide support for the view that there are good reasons which justify a decision of a
noncustodial parent to not exercise visitation. An example mentioned in several focus groups
was that hazardous weather conditions may justifiably preclude visitation.

Because of the complications surrounding the accurate measurement of visitation
problems, the Task Force sought to collect information that captured not just the frequency of
visitation problems but their nature as well. It is important to note that this research is limited to
parents' accounts of conditions relating to visitation disputes. Due to time constraints,
independent verification of the parents' claims was not possible.

In seeking to determine the extent of post-decree visitation disputes in dissolution and
paternity cases in Minnesota, the Task Force sought to approach the question by triangulating
from various data sources. Each source provided a very different estimate of the scope of the
problem. Data from the file review, for example, reveal that of the 1357 dissolution and
paternity files reviewed, only 40 cases (2.9%) returned to court regarding a post-decree visitation
dispute. As is often the case with such official statistics, however, there is good reason to believe
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that this figure severely underestimates the extent of the problem in the population because most
disputes do not end up in court. In addition, cases that do return to court often entail multiple
problems and the visitation dispute may not be the issue of record in the file.

Judges and referees were also asked about their perceptions regarding the frequency with
which post-decree visitation disputes appeared before them. Of five problems which frequently
arise in post-decree proceedings in both dissolutions with children and paternity cases, judicial
officers ranked visitation disputes as being the second most often at issue for both types of
proceedings. Only child support problems ranked ahead of visitation conflicts. In assessing the
seriousness of visitation disputes for post-decree proceedings, a large majority of judicial officers
(82.3%) stated that compared to other issues visitation disputes were "a serious problem™ in
dissolution cases with children. Almost 60% of the judicial officers responding rated visitation
disputes as "a serious problem" in paternity cases.

The Task Force's best estimate of the incidence and prevalence of visitation disputes
comes from the parent survey because, unlike the previous two data sources, it provides
information about disputes even if they do not come to the attention of the court. All parents
were asked how serious a problem visitation disputes were for them since the time of their final
divorce or paternity order. Nearly 60% of the parents reported that visitation disputes were "not
a problem.” At the other extreme, 12% of the parents reported that visitation disputes were "a
serious problem.™

Figure 1 provides information regarding how a parent's status as to physical custody is
related to his or her response regarding the seriousness of visitation disputes. An analysis of the
data in Figure 1 reveals that there is a statistically significant difference between a parent's
physical custody status and the parent's response regarding the level of seriousness of visitation
disputes.*  Parents with joint physical custody (i.e., the parents equally share parenting
responsibilities and the children reside in both parents' homes on some scheduled basis) or split
physical custody (i.e., each parent has sole custody of one or more children and the children have
visitation with the other parent) were most likely to answer that visitation did not present
problems. Noncustodial parents were most likely to characterize visitation disputes as a serious
problem.

n this report, contingency table analysis is utilized using the chi-square test to determine if differences are
statistically significant. Statistical significance is measured at the level of .001.

ADVISORY TASK FORCE ON VISITATION AND CHILD SUPPORT ENFORCEMENT
PAGE 22



PART IV: RESEARCH RESULTS

Figure 1
Parents’ Perceptions as to Seriousness of
Visitation Disputes Based Upon Physical Custody Status
N= 1179*

The parents' questionnaire also asked about the frequency of visitation disputes since the
date of the final divorce or paternity decree. Slightly over one-half of the parents (54%) reported
never having had a visitation dispute, while 46% reported having at least one post-decree dispute.
The frequency with which these disputes arose varied significantly. Eleven percent of those
responding indicated that they had visitation disputes either "monthly™ (6.5%) or "nearly every
visitation" (4.5%). Twenty-five percent reported that visitation disputes occurred between one
and eleven times a year. The data also indicate that when visitation disputes are present, they
tend to occur soon after the final decree. Of those parents reporting at least one visitation

42Throughout Part IV of this report, "N" refers to the number of individuals responding to any given question.
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dispute, 68% percent indicated that the first dispute arose within the first six months after entry
of the final decree. In sum, approximately one-half of the parents experienced at least one post-
decree visitation dispute and one-tenth of the parents reported having frequent disputes. These
disputes included both denial of visitation by custodial parents and failure to exercise visitation by
noncustodial parents.

b. The extent to which custodial parents deny noncustodial parents court-
ordered visitation and other parental rights

One specific mandate of the Task Force was to explore the extent to which custodial
parents deny noncustodial parents court-ordered visitation and other rights. Like estimates
regarding the extent of visitation disputes in general, estimates regarding the extent of denial of
visitation vary according to the source of the information.

As indicated above, the file review showed that 40 (2.9%) of the 1357 files included a
visitation dispute. Of these forty cases, five contained a claim of wrongful denial of visitation.
In another eleven cases, each parent claimed that the other interfered with a scheduled visitation.
This total of sixteen cases represents only 1% of all the files reviewed.

Information obtained from judges and referees provides evidence that the denial of
visitation is more widespread than the number of incidents reported in the file review. Judicial
officers were asked to indicate how often they encountered instances where the custodial parent
"flatly denied" visitation to the noncustodial parent. Approximately one-fifth of the judicial
officers (21%) revealed that they "frequently” hear such claims. Another 57% say that they hear
this claim "sometimes." Judicial officers also identified how often they hear complaints that the
noncustodial parent is precluded from exercising visitation because the custodial parent arbitrarily
changed the day or time of visitation or refused make-up visitation. Twenty-one percent of the
judicial officers stated they "frequently” hear such claims, and 66% say they "sometimes" hear
them.

The judicial officers' survey also sought information regarding the frequency with which
they heard certain reasons and justifications by custodial parents for denying visitation. It is
important to note that these data report on the frequency with which such reasons or justifications
were offered and not the judicial officers' assessments of the accuracy of these claims.
According to the data, judicial officers are most likely to hear that denials occur because the
custodial parent fears for the child's safety. The claims that judicial officers hear most frequently
are that the noncustodial parent is using drugs or alcohol or that the noncustodial parent will
abuse the child. Table 1 provides information regarding the frequency with which judicial
officers hear various justifications for the denial of visitation.
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Table 1
Frequency With Which Judicial Officers Hear
Justifications by Custodial Parents for Denying Visitation

N= 151

Justification Never Rarely | Sometimes | Frequently
Failure of noncustodial parent to pay 4% 28% 50% 18%
child support
Drug/alcohol use by noncustodial 1% 3% 38% 56%
parent
Abuse of child while in care of 1% 17% 52% 29%
noncustodial parent
Abuse of custodial parent by 3% 41% 40% 16%
noncustodial parent
Fear of child not being returned 5% 30% 54% 11%

Percentages may not equal 100% due to rounding.

In interpreting the views of judges and referees, it is important to recognize that cases that
come before judicial officers tend to be more serious and, therefore, may be unrepresentative of
disputes encountered by most parents. Most judicial officers believe that they hear only cases
where visitation disputes are an on-going problem rather than a one time dispute. Eighty-five
percent of judicial officers reported that parents are "not likely" to return to court based on a one
time denial or interference with visitation, whereas 77% stated that parents are "very likely" to
return to court as a result of recurring patterns of denial of visitation. Judicial officers who
participated in a focus group shared the view that the visitation disputes that come to them are
often the most intransigent in terms of parents being able to resolve them. Data from the parent
survey support this view, and establish that most parents return to court only for recurring
visitation disputes.

The parents' survey also sheds light on the extent to which court-ordered visitation was
denied to noncustodial parents. Those parents who reported having at least one post-decree
visitation dispute were asked a series of questions to learn more about the extent and nature of
their experiences. The data in Table 2 reveal how noncustodial parents responded to the
following question: "Since your final divorce or paternity decree has been entered, how often
has the custodial parent denied or interfered with court-ordered visitation in the following
manner?"

In interpreting Table 2, it is important to remember that these questions were only asked
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of the noncustodial parents who responded that they had experienced at least one post-decree
visitation dispute. Their responses are found in the columns to the right of the darkened line.
The 40% in row one, column two of Table 2 can be interpreted to mean that of the 181
noncustodial parents who reported having at least one post-decree visitation dispute, 40% have
never had the particular problem of a custodial parent flatly denying them visitation. The figures
to the right of the darkened line exclude the 147 noncustodial parents who reported that they had
never had a visitation dispute. If one were to combine the 147 noncustodial parents who reported
never having a visitation dispute with those who claimed that they did not experience the
particular problem (e.g., being flatly denied visitation), it is possible to obtain some idea of the
overall frequency of each problem (i.e., for all the noncustodial parents in the sample.) These
frequencies are presented in the column labeled "Total Never.” In row one, column one of the
table, for example, the figure 68% should be interpreted to mean that 68% of all the noncustodial
parents in the study had never had a custodial parent flatly deny them visitation.

Table 2
Extent to Which Noncustodial Parents Claim to Have
Experienced Denial of or Interference With Visitation

Claim by Total Never | Rarely | Some- Frequently | Always | Number
Noncustodial Parent Never times
Custodial parent flatly 68% 40% 19% 21% 9% 11% 167

denied visitation

Custodial parent arbitrarily 63% 29% 17% 27% 16% 11% 161
changed day or time of
visitation and refused
make-up visitation

Custodial parent moved too | 87% 76% 6% 5% 4% 9% 175
far away for you to

exercise visitation

Custodial parent moved 89% 79% 2% 6% 2% 11% 176
without disclosing address

Custodial parent schedules 66% 36% 18% 27% 8% 11% 170
child's events (e.g.,
vacation, camp) during
visitation time

Custodial parent does not 75% 53% 21% 15% 3% 8% 166
allow child to go on

visitation when ill

Percentages may not add up to 100% due to rounding.

Custodial parents also provided information regarding the frequency and nature of
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instances where court-ordered visitation was denied to noncustodial parents. The findings in
Table 3 describe how frequently they said they denied visitation, along with reasons for such
denials. Again, the figures to the right of the darkened line include only those custodial parents
who reported having at least one post-decree visitation dispute. Thus, in row one, column two of
the table, the number 90% means that 90% of the custodial parents who experienced at least one
post-decree visitation dispute reported that they have never denied visitation because the
noncustodial parent failed to pay child support. As before, it is possible to calculate a figure
indicating the percent of all custodial parents in the study who have never denied visitation
because of the reasons presented in the table. These figures are reported in the column labeled
"Total Never." In row one, column one, for example, the figure 95% should be interpreted to
mean that 95% of all the custodial parents in the study stated they have never denied visitation to
a noncustodial parent because the noncustodial parent failed to pay child support.

Focus group participants spoke at length about reasons why custodial parents deny
visitation. Many of the reasons in Table 3 were voiced by those attending these meetings. Other
reasons that were mentioned included unresolved anger or animosity toward the noncustodial
parent and a desire to retaliate or punish the noncustodial parent.

Table 3
Extent to which Custodial Parents Claim to Have Denied Visitation
Reason for Total Never | Rarely | Some- | Frequently | Always | Number
Denying Visitation Never times
Failure of noncustodial parent | 950 90% 4% 2% 0% 4% 250
to pay support
Drug/Alcohol use by 90% 771% 5% 8% 4% 6% 247
noncustodial parent
Abuse of child while in care 95% 89% 3% 5% 0% 3% 250
of noncustodial parent
Threat of abuse toward 91% 80% 9% 5% 3% 4% 250
custodial parent
Child too ill to go 80% 58% 27% 15% 0% 0% 247
Noncustodial parent refuses 93094 86% 6% 4% 2% 3% 249
to disclose home address
Failure of noncustodial parent | 80% 56% 7% 16% 11% 11% 245
to visit child
Other 93% 78% 8% 10% 1% 3% 146
Percentages may not add up to 100% due to rounding.
C. The extent to which noncustodial parents fail to exercise their court-ordered
visitation
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PART IV: RESEARCH RESULTS

A second mandate for the Task Force was to examine the extent to which noncustodial
parents fail to exercise their court-ordered visitation. Data from the file review reveal that it is
relatively rare for parents to return to court because the noncustodial parent fails to exercise
visitation. Of the 1357 files reviewed, only five of the cases (.4%) include a claim that the
noncustodial parent had failed to visit as required. Proportionately, these five cases constitute
12.5% of the forty files that dealt with visitation claims at all.

Information from the survey of judges and referees gives a clear impression that cases
relating to the failure to exercise visitation by noncustodial parents are not likely to come to their
attention. When asked how likely it would be for parents to return to court because of a one-time
failure of the noncustodial parent to exercise visitation, 97% of the judicial officers responded
"not likely." When asked how likely it would be for parents to come to court because of a
recurring pattern where the noncustodial parent failed to visit, nearly half of the judges (48%)
still stated "not likely." Another 39% responded "somewhat likely,”" and 14% answered "very
likely." In comparing these responses to those previously reported regarding the likelihood of
returning to court for denying visitation, it is clear that judicial officers perceive that visitation
disputes involving failure to exercise visitation are far less likely to come to their attention than
disputes where denial of visitation is at issue.

Data from the judicial officers' survey and from the focus groups of judges and referees
reveal that judicial officers are often hesitant to use legal sanctions to enforce visitation orders
requiring noncustodial parents to visit their children. Judicial officers were asked whether they
agreed or disagreed with the following statement: "If a noncustodial parent fails or refuses to
exercise visitation, consequences should be imposed upon that parent.” Only one-third (35%) of
the judges answered "strongly agree” or "agree," while 65% responded "disagree™ or "strongly
disagree.” Judges participating in focus groups provided some insights regarding the survey
findings. Despite their strong belief that it is in the best interest of children for visitation to be
regularly exercised so that the bond with both parents can be maintained, they also 