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	Statute


	Timeline
	Social Service Agency Role
	Court Role

	260C.212, subd. 1 (c) (11):  Independent Living Plan (ILP)
	Required for a child age 16 or older who is in placement as a result of a permanency disposition.  Best practice is that all foster youth age 16 and older should have an Independent Living Plan (ILP). 


	· Agency staff should meet with the youth and inform him/her of the requirement to begin developing an Independent Living Plan as a supplement to the Out of Home Placement Plan (OHPP). 

· The Department of Human Services recommends that this process begin with the social worker having the youth and a caretaker complete the most appropriate version of the of the Ansell-Casey Life Skills Assessment (ACLSA) (see versions for American Indian, Parenting, and GLBTQ youth).

· Other means of conducting the Life Skills Assessment are through the Family Group Decision Making process (FGDM) or in a Youth in Transition Conference (YTC). 

· Upon completion of the assessment process, the worker, together with the youth, can proceed to complete the ILP based on identified areas of need and skill development.  Minn. Stat. § 260C.212, subd. 1(c)(11), requires the agency to prepare the plan, which must be signed by the youth, and which should include, but not be limited to, the following objectives:

(i) educational, vocational, or employment planning;

(ii) health care planning and medical coverage;

(iii) transportation including, where appropriate, assisting the child in obtaining a driver's license;

(iv) money management;

(v) planning for housing;

(vi) social and recreational skills; and

(vii) establishing and maintaining connections with the child's family and community.
	· During regular in-court review hearings, the court should review the OHPP and ILP with the youth and others in court (see below regarding court hearings).

	
	
	
	

	260C.163:  Hearing

· Subd. 1 (e) – Consult with the child during the hearing

· Subd. 2 – Right to participate in proceedings
	Court hearings to review Independent Living Plan (ILP) and progress toward transition goals
	· Prepare youth for what will happen in court.  
· Explain to youth the roles of the various adults in the courtroom.

· If the youth is 16+, prepare youth to comment on his/her understanding of the progress or accomplishment of the eleven transition goals listed in Minn. Stat. § 260C.212, subd. 7(d)(2).
· Arrange transportation for the youth. 

· Consult with the Guardian Ad Litem regarding the needs of the youth and recommendations to the court, and discern areas of difference and/or conflict.
· Make youth aware of any anticipated differences or conflicts.

·  Determine the role of caregiver in terms of support and participation in court.

· Discuss recommendations with the caretaker and how they may impact the youth.

· Determine if foster parent wishes to address the court (in person or in writing), which is permitted by the Juvenile Protection Rules.

· After hearing, debrief youth and caretaker to assure they understand what happened and answer any questions they may have.
	· A child who is the subject of a petition, and the parents, guardian, or legal custodian of the child, have the right to attend and participate in all hearings, including the right to personally address the court. 

· Expect youth to attend hearings and establish a policy for your county regarding youth attendance in court.

· Consult with the child during the hearing in an age-appropriate manner.

· If the youth is age 16+, ask the youth to comment on his/her understanding of the progress or accomplishment of the eleven transition goals listed in Minn. Stat. § 260C.212, subd. 7(d)(2).
· Ask the youth what plans he/she has once they turn 18.

· If the youth is age 17+, ask the youth if he/she understands the right to remain in foster care beyond age 18 up to age 21 per Minn. Stat. § 260C.451 and 260C.456.
· Ask the youth whether he/she has been advised regarding the availability of foster care benefits to age 21; the agency is required to advise the youth of this within 6 months of the child’s 18th birthday.

· Ask the youth if he/she is aware of the Education and Training Voucher (ETV) Program which helps foster youth pay for post-secondary education and, if not, request the social worker to work with the youth to apply in their senior year.

· Review the Out of Home Placement Plan (OHPP) and Independent Living Plan (ILP) and make findings regarding progress that has been made and areas where progress needs to be accomplished. 

· Schedule a review hearings or court reports at a frequency that serves the child’s best interests including more often than the annual in-court requirement if more frequent review will help ensure adequate planning for the youth; request an update of the ILP and transition goals (best practice).

	
	
	
	

	260C.212, subd. 7(d):  Administrative or Court Review of Placements


	Annual review hearings for youth in Long Term Foster Care pursuant to Minn. Stat. § 260C.201, subd. 11, or § 260C.317, subd. 3.  
	
	· Annual review hearings shall include review of the OHPP and ILP and review of the progress related to each item in the plans necessary to the child's future safety and well-being when the child is no longer in foster care.
· The court’s review of the ILP shall include review of progress toward or accomplishment of the following goals for the youth:

· obtained a high school diploma or its equivalent;

· completed a driver's education course or has demonstrated  the ability to use public transportation in the child's community;

· employed or enrolled in postsecondary education;

· applied for and obtained postsecondary education financial aid for  which the child is eligible;


· health care coverage and health care providers to meet the child's physical and mental health needs;

·  applied for and obtained disability income assistance for which the child  is eligible;

· obtained affordable housing with necessary supports, which does not include a homeless shelter;

· saved sufficient funds to pay for the first month's rent and a damage deposit;

· an alternative affordable housing plan, which does not include a homeless shelter, if the original housing plan is unworkable;

· if male, has registered for the Selective Service; and

· a permanent connection to a caring adult.

	
	
	
	

	260C.451:  Foster Care Benefits to Age 21
· Subd 1 – Notification of benefits
	Within 6 months prior to the child's 18th birthday 


	· Advise any child in foster care, the child's parents or legal guardian, if any, and the child's foster parents of the availability of benefits of the foster care program up to age 21 (best practice is written notification).  

· Document that notice was provided.
· During court hearing, establish that notification was provided.
	· At the court review hearing, the agency shall establish that it has given to the youth the notice required under Minn. Stat. § 260C.451 regarding the right to continued access to services for certain children in foster care past age 18 and of the right to appeal a denial of social services under Minn. Stat. § 256.045.  
· If the agency is unable to establish that the notice has been given, the court shall require the agency to provide the notice.

	
	
	
	

	260C.451:  Foster Care Benefits to Age 21
· Subd 2 – Independent Living Skills Plan
	Within 6 months prior to the child's 18th birthday 
	· In consultation with the child and other appropriate parties, update the ILP required under Minn. Stat. § 260C.212, subd. 1(c)(11), related to the child's employment, vocational, educational, social, or maturational needs.

· File the plan with the court and provide copies to the parties.
	

	
	
	
	

	260C.451:  Foster Care Benefits to Age 21
· Subd 6 – Return to foster  care for youth who had been under the guardianship of the Commissioner 
	
	The agency shall:

· Develop with the youth a plan related to the individual's vocational, educational, social, or maturational needs. 

· Provide foster care with maintenance and counseling benefits as required to implement the plan.

· Enter into a voluntary placement agreement with the individual if the plan includes foster care.
	· When the youth re-enters foster care by voluntary placement agreement, a judicial determination that placement is in the youth’s best interests is necessary in order for the county to claim Title IV-E reimbursement for the cost of foster care.  
· The finding may be based on the youth’s request for extended foster care benefits and the planning that the agency has done with the youth.

	
	
	
	

	260C.456:  Foster Care Benefits Until Age 21 – Return to foster care for non-state wards
	Upon request at any time of a person between the ages of 18 and 21 who had been receiving foster care benefits in the six consecutive months prior to the person’s 18th birthday or who had been discharged while on runaway status after age 15 or who had been under the guardianship of the Commissioner of DHS. 
	· The agency shall develop, in conjunction with the youth and other appropriate parties, a specific plan related to that person’s vocational, educational, social, or maturational needs and, to the extent funds are available, shall ensure that any foster care, housing, or counseling benefits are tied to that plan. 

· Enter into a voluntary placement agreement with the individual if the plan includes foster care.
	· When the youth re-enters foster care by voluntary placement agreement, a judicial determination that placement is in the youth’s best interests is necessary in order for the county to claim Title IV-E reimbursement for the cost of foster care.  

· The finding may be based on the youth’s request for extended foster care benefits and the planning the agency has done with the youth.
· In order to make the required “best interests” finding, the county agency may ask the court to re-open the juvenile protection file on the youth.  Procedural requirements for “re-opening” might include the court granting a motion for the court to re-assume jurisdiction under Minn. Stat. § 260C.193, subd. 6, and conducting a review hearing under Minn. Stat. § 260C.212, subd. 7.  The agency should file the out-of-home placement plan and a report containing sufficient information for the court to conduct the review and make the determination. 

· Under Title IV-E, the “best interests” judicial determination is required within 180 days of the child’s re-entry into foster care.  The timing of this coincides with the required timing of the reviews required under Minn. Stat. § 260C.212, subd. 7. 

	
	
	
	

	260C.212, subd. 7(e):  Ninety-day plan for youth that are being discharged from care
	When a child is age 17 or older, during the 90-day period immediately prior to the date the child is expected to be discharged from foster care
	· Required to provide the child with assistance and support in developing a transition plan that is personalized at the direction of the child. The transition plan must be as detailed as the child may elect and include specific options on housing, health insurance, education, local opportunities for mentors and continuing support services, work force supports and employment services. 

· Provide the individual with appropriate contact information if the individual needs more information or needs help dealing with a crisis situation through age 21.

· Requires that information provided to the youth should include the youth’s option to designate another individual to make health care treatment decision on behalf of the youth if he/she becomes unable to make these decisions and the youth does not have, or does not want, a relative who would otherwise be authorized to make such decisions on the child’s behalf.  In Minnesota this is known as a Health Care Directive. 
	

	
	
	
	

	260C.212, subd. 4(e):  Child’s Social/Medical History
	Youth leaves foster care by reason of having attained the age of majority under state law
	· Whether under state guardianship or not, the youth must be given at no cost a copy of the child's social and medical history, as defined in Minn. Stat. § 259.43, and education report.
	

	
	
	
	

	260C.212, subd. 7(d)(3):  Important Documents for Child
	Prior to the child's leaving foster care
	· In conjunction with the placement provider, assist the child in obtaining the following documents:

· a Social Security card; 
· the child's birth certificate;
·  a state identification card or driver's license, green card, or school visa; 
· the child's school, medical, and dental records; 
· a contact list of the child's medical, dental, and mental health providers; and 
· contact information for the child's siblings, if the siblings are in foster care.
	· The court shall ensure that the responsible agency, in conjunction with the placement provider, assists the child in obtaining this information.
· Due to perceived or real data practices or HIPAA concerns, court orders may be necessary for the agency to timely access educational, medical, or other records for the child.

	260C.201, subd. 10(e):  Annual Court Review
	 When the youth is in continuous foster care, the reviews must be held every 12 months, but best practice is to schedule these hearings for every six months.

	· When a youth is in extended foster care (age 18 to 21), there is a need for court reviews and judicial determinations of reasonable efforts to finalize the permanency plan for the youth. 

· The agency must ask the court to review and making findings on the agency’s reasonable efforts.
	· The court shall review and make determinations regarding the agency’s efforts to finalize the permanency plan for the youth.  Findings must include the agency’s efforts to:

· Ensure that foster care is the best legal arrangement for the child or whether there is another legal option that would better meet the need of the youth for a life-long family;

· Assist the youth in building life-long relationships with family, siblings, and other caring, safe, and supportive individuals; and

· Plan with the youth to utilize supports and services that develop an appropriate set of skills necessary for successful independence after foster care.
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