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	Art/

Sec
	2011 Minnesota Statutes 
	2012 Minnesota Statutes (anticipated)
	N/R/A
	Brief Description/Amendment

	1
	4/1


	260.012
	SAME
	A
	Reasonable Efforts Requirements
Adds:

· To by-pass case types and cases where reunification may not be required:

1. Parent has committed sexual abuse under section 626.556, subd. 2 against the child or another child of the parent

2. Parent has committed an offense that requires registrations as a predatory offender under section 243.166, subd 1b, (a) or (b) 

	2
	4/2
	260C.001
	260C.001
	A
	Title, Intent, Construction of Juvenile Court Act

· Changes terminology to “juvenile protection proceedings” which include:

1. CHIPS

2. Permanency matters, including termination of parental rights;

3. Postpermanency reviews for all permanency case types; and

4. Posttermination reviews and adoption for children under state guardianship

· Adds reviews of children over age 18 

· Adds general requirement for appropriate permanency planning for children in foster care including:

1. Unless reunification is not required, developing a permanency plan for the child that includes a primary plan for reunification and a secondary plan for an alternative, legally permanent home for the child in the even that reunification cannot be achieved in a timely manner

2. Identifying both parents of the child as soon as possible and offering services to both parents of the child

3. Conducting relative search;

4. Making a placement with a family that will commit to being the legally permanent home for the child in the event reunification cannot occur;

5. Returning the child home with supports and services, as soon as return is safe, or when safe return cannot be timely achieved, moving to finalize another legally permanent home for the child

	3
	4/3


	260C.007
	SAME, subd. 4
	A
	Definition of Child

Adds cross-reference to 260D 

	4
	4/4
	
	SAME, Subd. 26a.
	N
	Definition of Putative Father

	5
	4/5
	
	SAME, Subd. 27a.
	N
	Definition of Responsible Social Services Agency

	6
	4/6
	
	SAME, subd. 32
	N
	Definition of Sibling

	7
	4/7
	260C.101
	SAME
	A
	Jurisdiction

Adds:

· Permanency matters

· Reasonable efforts to finalize adoption

· Children who stay in foster care, age 18 and over

Deletes archaic/obsolete provisions

	8
	4/8
	260C.157
	SAME
	A
	Investigations

Adds cross-reference to chapter 259

Deletes archaic funding provision

	9
	4/11
	260C.178, subd. 1
	SAME
	A
	EPC Hearings

Adds:

· Two new by-pass case types

· Court authority to order evaluations and assessments to support development of out-of-home placement plan as early as the EPC
Changes: cross-references

	10
	4/12
	260C.178, subd. 7
	SAME
	A
	Out-of-home Placement Plan

Adds:

· Clarifying provision regarding timing

· Reference to new evaluation and assessment provisions in subd. 1

· Clarifying provisions regarding agency’s duty to report efforts to engage parent in case planning

	11
	4/9
	260C.193, subd. 1
	SAME
	A
	Hearings

Adds provision to close adoptions conducted under chapter 260C

	12
	1/14
	260C.193, subd. 3

	SAME
	A
	Best Interests of the Child

Changes: cross reference to best interests analysis

Adds: sibling separation considerations

	13
	4/13
	260C.193, subd. 3
	SAME
	A
	Best interests of the Child

Adds:

· Permanent legal and physical custody to relative and adoption to circumstances where application of best interests considerations

· Review requirements for diligent search for relatives at 90 day review

· All siblings interests to be considered in placing together/separating

· Reasonable efforts to place siblings together must continue until court is satisfied with agency’s efforts

	14
	4/10
	260C.193, subd. 4
	SAME
	A
	County Attorney

Deletes that county attorney is not required to present evidence in adoption proceedings

	15
	4/14
	260C.193, subd. 6
	SAME
	A
	Jurisdiction to Review Foster Care; Termination of Jurisdiction/Jurisdiction to Age 18
Clarifies:

· Requirement to continue jurisdiction to age 21 for purposes of conducting reviews

· When it is no longer necessary to protection the child’s best interests, jurisdiction may terminate except when :

1. Court must order foster care

2. Continued review is required 

· Restores provisions regarding jurisdiction to age 19; court may jurisdiction over the child and other parties to age 19 to:

1. Protect individual’s safety or health

2. Accomplish additional planning

3. Support completion of high school or equivalency program

	16
	4/15
	260C.201, subd. 2
	SAME
	A
	Written Findings at CHIPS Disposition

Adds:

· Findings required related to expanded definition of reasonable efforts to finalize permanent plan for the child:

1. Placement prevention;

2. Identify/locate noncustodial parent;

3. Diligent search for relatives and engagement of relatives after search;

4. Identify a foster home/relative that will commit to being legal parent of child if child cannot return home; and

5. Keep siblings together

· Review requirements for concurrent  permanency planning 

	17
	4/16
	260C.201, subd. 10
	260C.202
	R/A
	Court Review of Foster Care
Adds:

· Court’s authority to order relative engagement

· Continuing review requirements when child returns to foster care, age 18 or older

Modifies  court review of relative search and placement efforts from 6 months to three months

	18
	1/15
	260C.201, subd. 11a
	260C.204
	R/A
	Permanency Progress Review for Children in Foster Care for Six Months
Hearing required for all children after 6 months
· Purpose of hearing is to review:

1. Progress of case, the parent’s progress of the case plan of out-of-home placement plan;

2. Agency’s reasonable or active efforts for reunification and its provision of services;

3. Agency’s reasonable efforts to finalize permanent plan for the child and to make a placement that is committed to being the legally permanent home in the event the child cannot return home;

4. In cases governed by ICWA, active efforts to prevent the breakup of the Indian family

· Notice of this hearing is required to be sent to any relative who responded to the agency’s notice and has kept the court apprised of the relative’s address or asked under 260C.152, subd. 5 to be notified of hearings

Added:

When parent is not complying with case plan, court may order the agency to:

· Recruit and support one or more permanency resource to be the child’s legally permanent home in the event the child cannot return home;

· Any relative or a foster parent can ask the court to order the agency to consider them for permanent placement; relative must cooperate with home study process

· Court can order referral to Interstate Compact on Placement of Children; and

· Court can order agency to file a petition to support an order for the legally permanent placement plan
Changed timing for trial on post-6 month permanency petition hearings to:

· 60 days from filing of pleadings for both transfer of permanent legal and physical custody and termination of parental rights

	19
	1/16
	260C.212, subd. 1
	
	A
	Out-of-home Placement Plan
Adds:

· Requirement to consider child’s school stability (remaining in the same school) at the time of removal and upon the child’s move from one placement to another

· Agency responsibility to ensure youth annually receive, at no cost, a consumer credit report and help in interpreting and resolving any issues 

	20
	1/17
	260C.212, subd. 2
	
	A
	Placement Decisions Based on Child’s Best Interest
Separated required consideration of 8 factors into 10;  specifically delineating medical needs of the child, and educational needs of the child

	21
	4/17
	260C.212, subd. 5
	260C.221
	R/A
	Relative Search

Adds:

· Deletes “reasonable and” from language describing search requirement – requirement is “comprehensive

· Deletes limitation on search for paternal relatives to fathers where paternity is adjudicated

· Consideration of relative placement whenever child moves

· Agency duty to appropriately involve relatives who responded to notice and to continue to consider relatives for placement

· Court may order relative search re-opened at any time when it is in the child’s best interest to do so

· Authority for agency to obtain information from child and relatives 

· Decision by relative not to be identified as potential permanent placement resource or participate in planning at beginning of case does not affect whether relative will be considered later
· Definition of what “participate in care and planning” means in connection with relative engagement including:

1. Participate in case planning
2. Identifying strengths and needs of the parent and child

3. Supervising visits

4. Providing respite and vacation visits for the child

5. Providing transportation to appointments

6. Suggesting other relatives who might be able to help;

7. Help to maintain the child’s familiar and regular activities and contact with friends and relatives

· To agency notice requirement for relatives at time of search, that relatives have the right to be notified of any court proceedings regarding the child under section 260C.152, subd. 5

· Authority for agency to use any reasonable means, including the Internet, to conduct a relative search

· Scope of information to be disclosed to relative to facilitate placement is expanded to include purpose that relative is informed about the needs of the child so relative can participate in planning and be supportive of services

· Agency reporting requirements regarding relative search to support court review and make findings required at 90 day hearing, including:

1. Efforts to identify maternal and paternal relatives and  to engage relatives and document they have been provided required notice;

2. Decision regarding child’s placement and to ask relatives to visit or maintain contact with child
· Authority for agency to disclose data necessary to fulfill reporting/documentation requirements to court

· Findings from the court: reasonable efforts have or have not been made to exercise due diligence to search for relatives and to provide required notice;  if reasonable efforts have not been made, court may order efforts to continue
· Notice to relatives required at time of agency’s decision to move to permanency:

1.      Agency must send notice required unless duty is modified by court unless child is with foster parent or relative committed to adopting or taking permanent custody of the child;  [Note:  italicized provision is deleted in Art 1, sec. 18]
2.      Notice must be sent to relatives that agency is preparing for permanency proceedings and a permanent home for the child and relatives have 30 days to respond to notice or lose opportunity to be considered.

	22
	1/18
	260C.212, subd. 5
	260C.221
	R/A
	Relative Search

Adds:

· Agency notice requirement must include that relatives have duty to keep social services and the court informed of current address in order to receive future notice of that permanent placement is sought and of permanency progress review hearing

· Limits to parent’s ability to request that relative search not be done;  limit to search is based on “safety reasons including past family or domestic violence and the agency must bring the parent’s  request to the court which must find endangerment in order to limit the search

Deletes that relative notice requirement regarding need for permanent placement does not apply when child is placement in foster home or with a relative who has committed to being permanent legal home

	23
	4/18
	260C.212, subd. 7
	260C.203
	R/A
	Administrative or Court Review of Placement
Clarifying provisions about transitions planning:

1. six months before discharge from foster care, notice of right to planning under section 260C.451 is required; if this has not happened by age 17 and ½ the court can order the notice provided

2. when a child is  to be discharged at age 18 or older, the agency must develop a transition plan;  the plan must include information  about the importance of a health care directive and the option to execute one.

	24
	1/19
	260C.212, subd. 7
	260C.203
	R/A
	Administrative or Court Review of Placement
Adds requirement that the agency ensures the youth receives a consumer credit report and assistance in interpreting it and resolving any issues during the transition planning period

	25
	4/19
	260C.215, subd. 4
	SAME
	A
	Duties of the Commissioner

Clarifies duty to provide:

· Practice guidance on laws and policy including on issues of cross-cultural placement and training for prospective adoptive and foster parents that prepares families to meet the needs of all children
· Home study format that assesses the capacity and needs of prospective adoptive and foster families and permits updating by the agency that did the home study
Requires consultation with diverse populations involved in child welfare

	26
	4/20
	260C.215, subd. 6
	SAME
	A
	Duties of Child Placing Agencies
Adds duty employ staff who can meet child’s individual needs in foster care and adoption

	27
	4/21
	
	260C.229
	N
	Voluntary Foster Care for Children Over Age 18

Adds:

· Voluntary foster care agreement as the way for a child to continue in or to re-enter foster care past age 18

· Court procedures for reviewing child who re-enters foster care:

1. Motion to re-open file where there had been existing jurisdiction prior to discharge from foster care within 30 days of voluntary agreement; out-of-home placement plan must be filed with motion; and 
2. Court review occurs within 30 days of filing of motion and every 12 months as long as child remains in foster care

	28
	4/22
	260C.301, subd. 8
	SAME
	A
	Findings regarding Reasonable Efforts
Changes terminology to reasonable efforts to finalize the permanency plan for the child

	29
	1/20
	260C.317, subd. 3
	SAME
	A
	Guardianship Order and Retention Of Jurisdiction
Adds:

· Provision that cross references new  requirements for 90 days reviews for children under state guardianship
· Clarifying provisions regarding jurisdiction exists over children under state guardianship continues:
1. Until child is adopted;
2. Through child’s minority;
3. As long a child continues in or re-enters foster care

	30
	1/21
	260C.317, subd. 4
	SAME
	A
	Rights of Terminated Parent
Adds ability to enter into a contact or communication agreement, if determined to be in the child’s best interest

	31
	1/22
	260C.325, subd. 1
	SAME
	A
	Guardianship

Technical changes

	32
	1/23
	260C.325, subd. 3
	SAME
	A
	Both Parents Deceased
Technical changes

	33
	1/24
	260C.325, subd. 4
	SAME
	A
	Guardian’s Responsibilities

Modernizes language

Adds:

· Right of guardian to visit child
· Licensed child-placing agency with guardianship shall make all major decisions about the child
· Cross-reference to new provisions in 260C which delineate commissioner’s duties as guardian
· All agencies with guardianship have duty to make reasonable efforts to finalize adoption

	34
	4/23
	260C.328
	SAME
	A
	Change in Guardian; Termination of Guardianship
Terminates guardianship for child at age 18

Clarifies continuing responsibility for placement of a child formerly under state guardianship past age 18

	35
	1/25
	260C.328
	SAME
	A
	Change of Guardian; Termination of Guardianship
Deletes provision that permitted foster parent to assume role of guardian

Adds provision clarifying termination of guardianship at age 18, but permits child to continue in foster care until age 21 under legal responsibility of agency

	36
	4/24
	260C.451
	SAME
	A


	Foster Care Benefits Past Age 18

· Subd. 1.  Notice to child, the child’s parents or legal guardian, if any, the child’s guardian ad litem, and the child’s foster parents  of ability to stay in foster care is required six months prior to child’s 18th birthday when:

1. Child cannot reasonably be expected to return home or have another legally permanent home by age 18; and

2. The child will otherwise be eligible

· Subd. 2.  Any child in foster care immediately prior to 18th birthday and who makes the request while in foster care has the right to an updated independent living plan

· Subd 3.  Clarifies there is eligibility to continue in foster care for all children in foster care immediately prior to 18th birthday unless:

1. Child can safely return home;

2. Child is in placement due to developmental disability and child will be served in adult services after age 18;

3. Child can be adopted or have permanent legal and physical custody transferred to a relative

· Subd. 4.  Foster care benefits can include payment for a supervised setting approved by the responsible social services agency

· Subd. 5.  Foster care setting can include supervised setting approved by the agency and setting selected must use placement considerations

· Subd. 6.  
Clarifies 
· Right of children over age 18 who had been under state guardianship, but who left foster care to ask to re-enter and their right to assistance in meeting eligibility criteria to be in foster care

· Availability of foster care for other children over age 18, not under state guardianship, who have left foster care to ask to re-enter is to the extent funds are available;  “other children” means an individual:

1. Who was in foster care for 6 consecutive months prior to the person’s 18th birthday and was not discharged home, adopted or received by a relative under a transfer of custody order; or

2. Who was charged from foster care while on runaway status after age 15

Restates:

· Agency has planning responsibility for children who qualify to re-enter foster care after age 18

· Subd. 7.  
Adds:
· Orders for permanent custody [formerly long-term foster care] terminate at child’s 18th birthday
· Agency has legal responsibility for placement when child continues in foster care or re-enters foster care after age 18
· Subd. 8. is new and provides  procedures for terminating foster care for a child after age 18:

· Written notice to child that foster care will terminate 30 days from date notice is sent
· Child or child’s guardian ad litem may file a motion asking the court to review agency’s determination within 15 days of receiving the notice
· Child will not be discharged from care until motion heard

· Copy of notice shall be sent to child, child’s attorney, if any, foster care provider, child’s guardian ad litem, and the court

	37
	4/25
	
	260C.503
	R
	Permanency Proceedings

Restates existing statute with some additions or rearranging:

· Subd. 1 permanency proceedings must be commenced for all children in foster care or home of a noncustodial or nonresident parent by 12 months; excepts 260D children

· Subd. 2 Sets out by-pass case types and mandatory termination of parental rights petition when:

1. Egregious harm;

2. Sibling of child subject to egregious harm;

3. Abandoned infant;

4. Previous involuntary termination of parental rights;

5. Parent has committed sexual abuse against the child or another child of the parent;

6. Parent has committed an offense that required registration as a predatory offender;

7. Previous involuntary transfer of permanent legal and physical custody
· When matter is a by-pass case, agency is required to recruit adoptive home for child

· Continues requirement that county attorney may determine whether criminal or juvenile protection matter proceeds first when termination petition and criminal case arise out of same conduct

· Continues permission to forgo mandatory termination if there is a relative to take permanent custody or a CHIPS petition is filed with a case plan documenting compelling reasons

· Subd. 3  continues existing calculations for required permanency proceedings 

	38
	4/26
	
	260C.505
	R
	Petition

Restates requirement for filing permanency petition at 11 months

	39
	4/27
	
	260C.507
	R
	Admit-Deny Hearing

Restates  requirement for:

· Hearing by 12 months

· Reasonable/active efforts finding at admit/deny hearing

Adds requirement to hold admit/deny hearing on by-pass termination and transfer of permanent custody to relative cases within 10 days of filing of petition

	40
	4/28
	
	260C.509
	R
	Trial

Restates requirement for:

· Timing for trial within 60 days of admit/deny hearing

· Order at conclusion of trial

1. Return child home; or

2. permanency disposition or termination of parental rights

	41
	4/29
	
	260C.511
	R
	Best Interests of The Child
Restates:

· Best interests means all relevant factors to be considered and evaluated

· That best interests consideration are required in making permanency disposition or terminating parental rights

	42
	4/30
	
	260C.513
	R
	Permanency Dispositions

Adds:

· Adoption is preferred permanency option for child who cannot return home

· If adoption is not in the child’s best interests, the court may transfer permanent legal and physical custody to a relative when that order is in the child’s best interests

Restates:

Court must consider permanent homes both within the state and outside the state

	43
	4/31
	
	260C.515
	R
	Permanency Disposition Orders

· Subd. 1.  Court must order permanency disposition if child cannot return home at conclusion of permanency proceedings

· Subd. 2.  Termination of parental rights

· Subd. 3.  Guardianship to commissioner of human services through consent to adopt

· Subd. 4.  Custody to relatives with some changes:

· A permanent legal and physical custodian may not return a child to the permanent care of a parent from whom the child was removed without the court’s approval and without notice to the agency

· Another party to the permanency proceeding may file a petition for transfer of custody, but not later than:

· The admit/deny hearing, if not a by-pass case;

· 30 days prior to trial if by-pass case

· Subd 5.  Permanent custody to agency [formerly long-term foster care]
· Subd. 6. Temporary custody to agency [formerly foster care for a specified period of time]

	44
	4/32
	
	260C.517
	R
	Findings and Content of Order for Permanency Dispositions

	45
	4/33
	
	260C.519
	R
	Further Court Proceedings
Adds required hearings:
1. Child on a trial home visit or under protective supervision

2. Child continues in foster care

3. Further hearings in case of transfer of permanent legal an physical custody including modifications of the order

4. Adoption has not year be finalized

5. Child returns to foster care after permanency disposition has been ordered

	46
	4/34
	
	260C.521
	R
	Court Review after Permanency Disposition Order
Adds:

· Subd. 1.  Content for annual review for children in permanent custody of agency
· Subd. 2.  Modifying order for permanent custody to relative
· Subd. 3.  Modifying order for permanent custody to agency

	47
	1/26
	
	260C.601
	N
	Adoption of Children under State Guardianship
Adds 

· Policy statements about review and finalization requirements

· Duty of responsible social services agency to act as agent of the commissioner

· Requirement for background studies for all children before placement in an adoptive home

	48
	1/27
	
	260C.603
	N
	Definitions

Added:

· Adopting parent

· Adoption placement agreement

· Adoptive parent

· Adoptive placement

· Commissioner

· Guardianship

· Prospective adoptive parent

	49
	1/28
	
	260C.605
	N
	Reasonable Efforts to Finalize Adoption
Added:

· Subd. 1.  General requirement to make reasonable efforts to finalize adoption
· Reasonable efforts to place the child in a home committed to being the permanent resource for the child in the event the child cannot be reunified may be made concurrently with other reasonable and active efforts to reunify the child with the parent
· Reasonable efforts to place the child in a home the has committed to being the permanency resource must begin no later than the permanency progress review hearing at 6 months
· Reasonable efforts to finalize adoption include:
1. Engaging the child in adoption planning;

2. Identifying an appropriate home for the child by updating the child’s identified needs using 10 factors;

3. Making an adoptive placement that meets the child’s needs using delineated strategies;

4. Updating and completing social and medical history

5. Making and keeping updated on appropriate referrals to the ICPC

6. Giving notice of responsibilities of an adoptive parent to any prospective adoptive parent

7. Offering the adopting parent the opportunity to apply for or decline adoption assistance

8. Certifying the child for adoption assistance, assessing the amount, and ascertaining the commissioner’s decision about the level of assistance

9. Placing the child with siblings; or if separated, documenting reasonable efforts to place siblings together for court.  The agency may not cease reasonable efforts to place siblings together until the court finds further efforts would be futile or placement together for the purposes of adoption is not in the best interests of one of the siblings;

10. Working with the adopting parent to file an adoption petition

· Subd. 2.  Reasonable efforts to finalize an adoption shall continue until the child is no longer under guardianship.

· The child may not waive the agency’s efforts

· The court may not order the agency to cease reasonable efforts

	50
	1/29
	
	260C.607
	N
	Post-guardianship Order Reviews
· Subd. 1.  Hearings required every 90 days;

· Hearings continue regardless of appeal during which time reasonable efforts to finalize adoption take place, except that the adoption may not actually be finalized while the appeal is pending

· Subd. 2.  Notice of review hearings shall be given by the court to:

1. Agency

2. Child, if child is age 10 and older

3. Child’s guardian ad litem

4. Relatives who have kept the court informed of their whereabouts unless the relative has been ruled out by the court as a suitable foster parent or permanency resource for the child

5. Current foster  or adopting parent of the child

6. Any foster or adopting parents of siblings of the child; and

7. Child’s tribe

· Subd. 3.  Listed persons/entities have the right to participate in hearing

· Subd. 4. Court shall review:

1. Placement

2. Visitation and contact with siblings

3. Visitation and contact with relatives

4. Medical, mental, and dental health; and education needs of the child; and

5. When age 16 and over, independent living planning for child

· Subd. 5.  Child must be placed for adoption by agency; court may order the agency to make the placement when subd. 6 applies
· Subd. 6.  Motion and hearing to order adoptive placement; moving party must have adoption home study and must establish the agency has been unreasonable in failing to make the requested adoptive placement.  Includes other procedures when there is contest over adoptive placement if court makes prima facie determination
· Subd. 7.  When a parent consents to adoption, only that person is qualifies to adopt until or unless the court finds it is not possible to finalize an adoption within 12 months unless inability to finalize is not fault of prospective adoptive parent
· Subd. 8.  Timing of hearing may be more frequent than every 90 days;  hearing frequency can be reduced to every 6 months, if:
1. There have been 24 months of reasonable efforts to finalize adoption since the guardianship order issued; 
2. child is 16 or older; and 
3. child’s guardian ad litem agrees

	51
	1/30
	
	260C.609
	N
	Social and Medical History
Adds:

· Requirement to begin study not later than permanency progress review hearing at 6 months of foster placement
· Child’s history must be thoroughly discussed with adopting parent

	52
	1/31
	
	260C.611
	N
	Adoption Study Required
There must be an adoption study approving adoptive placement before any child under state guardianship is placed for adoption.

	53
	1/32
	
	260C.613
	N
	Social Service Agency as Commissioner’s Agent
· Responsible social services agency is commissioner's agent with exclusive authority to make adoptive placement

· Agency shall notify  court and parties when there is a fully executed adoption placement agreement

· Agency shall also notify court , parties and the commissioner if agreement terminates

· Disclosure of data to prospective adoptive parents is permitted to identify adoptive parent willing and able to meet the child’s needs

· Siblings shall be placed together until/unless court makes required findings

· Prohibition of  delay or denial of adoptive placement based on race, color, national origin of the prospective parent or the child

· Miscellaneous ; records; death/terminal illness notification; postadoption search

	54
	1/33
	
	260C.615
	N
	Commissioner's Duties

· Medical care for terminal child; 

· Donating body part of living child under state guardianship

· Processes for  Interstate compact on placement of children, adoption assistance, signing the adoption placement agreement and, maintenance of records required under chapter 259

	55
	1/34
	
	260C.617
	N
	Sibling Placement

Decision to separate siblings is approved by the court:

· If venue is in more than one county due to location of siblings, judges conducting reviews on siblings must communicate with each other about siblings needs;

· Requires notice to persons or entities entitled to notice of adoption proceedings plus foster parents or prospective adoptive parent of the child, any foster parent, adopting or adoptive parents of the child’s siblings, or relatives with permanent legal and physical custody of the child’s siblings

· After notice and hearing, the court may find:

1. Agency has made reasonable efforts to place siblings together and that further efforts would significantly delay the adoption of one or more of the siblings and therefore not in the best interests of one or more siblings; or

2. It is not in the best interests of the siblings to be placed together

	56
	1/35
	
	260C.619
	N
	Communication or Contact Agreements 
· Sets out who may be party to agreement:

1. Adopting parent and birth parent

2. Adopting parent and any relative or foster parent with whom the child resided

3. Adopting parent and parent or legal custodian of a sibling, if a minor; or with an adult sibling of child

· Terms must be contained in court order before or at time of granting adoption

· Order is filed in adoption file

· Court must mail a certified copy to the parties to the agreement; service must be completed in a way that maintains the confidentiality of confidential information

· Content of order must be approved in writing by prospective adoptive parents, birth relative, foster parent, birth parent or legal custodian of child’s siblings and the responsible social services agency

· Agreement is legally enforceable even if identities of parties are confidential

· Order must be in child’s best interests

· Cannot set aside adoption if agreement not complied with;

· Order enforced by filing a motion in the existing adoption file that entered the contact agreement.

· Order shall not be modified unless:

1. Modification is agreed to  by parties; or

2. Exceptional circumstances have arisen since the order was entered

	57
	1/36
	
	260C.621
	N
	Jurisdiction and Venue

· Subd. 1.  Original jurisdiction for all adoption proceedings involving a child under the guardianship of the commissioner is in juvenile court

· Subd. 2.  Venue is court conducting guardianship reviews, but may transfer venue to county of adopting parent’s residence upon request of the agency when:

1. There is no motion for an adoptive placement that has been file or is reasonably anticipated to be filed;

2. Filing the petition is the adopting parent’s county of residence will expedite the proceedings

· When the court issues an order transferring venue, a copy of the order and the adoption petition shall be filed together in the adopting parent’s county of residence.

· The court finalizing the adoption shall notify the court conducting guardianship reviews of the finalization, so the guardianship court may close its jurisdiction and the court record, including the electronic court record, in the guardianship court shall reflect that adoption was finalized

	58
	1/37
	
	260C.623
	N
	Adoption Petition

· Subd. 1.  May be filed by responsible social services agency or the adopting parent

· Adopting parent must be 21 years old unless adopting parent is an individual related to the child (NOTE:  not relative, but individual related to child under section 245A.02, subd. 13)

· Adopting parent does not have to be Minnesota resident

· Subd. 2.  Petition must be filed not later than 9 months after date of fully executed adoption placement agreement unless:

1. Time for filing must be extended due to child’s special needs;

2. Extension is in the best interests of the child based on written plan fo completing filing of petition to which adopting parent has agreed

· If petition is not timely filed, agency must file a report requesting an order:

1. That time for filing be extended due to child’s special needs;

2. That an extension is in the best interests of the child based on written plan, agreed to by adopting parent, and additional time is needed for the child to adjust to the adoptive home; or

3. That the child can be removed from the adopting home

· Subd. 3.  Form of the petition;  notably, the petition shall be captioned  in the legal name of the child as that name is on the child’s birth record and shall be entitled “Petition to Adopt Child under the Guardianship of the Commissioner of Human Services.”

· If filed by agency, petition must be signed and approved by the county attorney

· Subd. 4.  Attachments to petition:

1. Adoption study report

2. Social and medical history

3. Documentation from petitioner about who must be given notice that includes the names and mailing addresses of those to be served by the court administrator
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	260C.625
	N
	Documents Filed by Social Services Agency
· Certified copy of child’s birth record

· Certified copy of findings and order terminating parental rights or order accepting parent’s consent to adopt and for guardianship to commissioner

· Copy of communication or contact agreement

· Certification that Fathers’ Adoption Registry has been search (also can be met through Minn. R. Adoption Pro. 32.01, subd. 2)

· Original consent to adoption, if any, unless original was filed in permanency proceeding and order filed has a copy attached;

· Postplacement assessment report
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	260C.627
	N
	Notice 

· Provided to:

1. Child’s tribe

2. Responsible social services agency

3. Child’s guardians ad litem

4. Child if age 10 or over

5. Child’s attorney;

6. Adopting parent

· Notice shall have copy of petition attached unless service has already been made and may be served by U.S. mail or any other method approved by Minn. R. Adoption Pro. 
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	260C.629
	N
	Finalization Hearing

· Required consents:

1. Of parent under 260C.515, subd. 3

2. Child, age 14 or over

NOTE: consent by agency/commissioner is NOT required

· Required documents:

1. Original birth record

2. Adoption study report including a background study under 259.41

3. Certified findings and order terminating parental rights or order accepting parent’s consent to adoption and for guardianship to the commissioner

4. Required consents, if any

5. Child’s social and medical history

6. Postplacement assessment report unless waived by the court on the record at a guardianship review hearing

7. Report from child’s guardian ad litem
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	260C.631
	N
	Judgment and Decree

· Testimony from social worker supports petition;  may be by telephone

· Grant petition and decree adoption if in child’s best interests;  may change child’s name, if requested
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	260C.633
	N
	Adoption Denied 

· If adoption is not in child’s best interests, court must deny petition;

· If venue has been transferred, notify guardianship court of denial

· Guardianship court must set review hearing within 30 days

· Appeal of denial of adoption is according to Minn. R. of Adoption Pro.
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	260C.635
	N
	Effect of Adoption

· Child is child of parent, adopting parent is legal parent of child

· Child shall inherit the same as if birth child 

· Birth parents relieve of all responsibilities except accrued child support

· Court shall complete a certificate of adoption form and mail the form to the Office of State Registrar at the Minnesota Department of Health.  State Registrar shall register a replacement vital record in the new name of the adoption child. 
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	260C.637
	N
	Access to Original Birth Record is according to existing  section  259.89


� Omits changes in Minn. Stat. 259 related to adoptions which, primarily, eliminate requirements related to children under guardianship of the commissioner of human services and which are moved into Chapter 260C as new provisions.  Also omits new Chapter 259A on Adoption Assistance.
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