
STATE OF MINNESOTA 

IN SUPREME COURT 

CX-89-1863 

OFFICE OF 
APPELLATE COURTS 

DEC 2 3 2008 

Fil LED 

PROMULGATION OF AMENDMENTS 
TO THE MINNESOTA GENERAL, RULES OF PRACTICE ORDER 
FOR THE DISTRICT COIJRTS 

In its report filed September 25, 2008, the Supreme Court Advisory 

Connnittee on the General Rules of Practice recolnlnended a~nendlnents to the 

General Rules of Practice for the District Courts and the Special Rules of Procedure 

Governing Proceedings under the Minnesota Colnmitrnent arid Treatment Act. 

This Court established a deadline of Novelnber 26, 2008, for sublnitting colnnlents 

on the proposal. The Supreme Court has reviewed the proposals and the subnlitted 

comments, and is Eully advised in the premises. 

NOW, TI-IEREFORE, IT IS HEREBY ORDERED that: 

1. The attached ainendlnents to the General Rules of Practice for the District 

Courts and the Special Rules ofProcedure Governing Proceedings under the 

Minnesota Commitment and Tleat~nent Act be, and the sanle hcreby are, 

prescribed and pronlulgated to be effective on March 1, 2009 

2. The attached amendlnents shall apply to a11 actions pending on the effective 

date and to those filed thereafter. 

3. The inclusion of Adviso~y Cornlnittee coin~nents is made for convenience and 

does not reflect court approval of the cornlnents made therein. 

4. The order of this court dated December 19, 2008, contained several 

typographical errors and is superseded to the extent inconsistent herewith 

DATED: Decelnberx-v-008 
BY TI% COIJRT: 

Eric .J. Magnuson / -- - 
Chief Justice 



Amendments to the Genera1 Rules of Practice for the District Courts: 

[Note to publishers: Deletions are indicated by a line drawn through the text; 

additions are underlined.] 

RULE 8. INTERPRETERS 

Rule 8.13. Requirement for Notice of Anticipated Need for Interpreter 

In order to permit thc court to inal<e a~rangements for the availability of 

required interpreter services. palties shall. in the Iilrormational Statelllent or Joint 

Statement of the Case, and as may otherwise be required by court rule or order. 

advise the court of that need in advance of the healing or trial where services are 

required. 

Wile11 it becomes apparent that p~eviously-requested interpreter se~vices 

will not be required. the parties ]nust advise the court. 

Albiw- 

Makine a aualified intcrl~reter available when needed lo court oRcn 
reouires diflicult oreatranaemeni Rule 8.13 is ;i sitnplc rule drawine tile 
aclcniion of litieants to the likelihood l l~ey  wili cncoui~tcr specilic court rules or 

I \ l i n~~ut~ ! : i  Civil 'St ~ : t i b o ~ h  uc t i , ~n rS .C .  
' l l ic -. S C C O ~ I L I J ~ I ! . C I ~  111: t111c c c ~ r t ~ . i i t ~ s  ;in o h ~ i o ~ ~ s  coroI l~~r \ .  ~ILcL!! 

becomes clear that intcrpreier services will no lotleer be reoitircd. ~iotice must 

- 

hearine and the court's preoamiion for the 11e;lrine. 

RULE 111. SCHEDULING OF CASES 

Rule 111.02. The Party's Informational Statement 



Within sixty days after an action has been filed, each party shall submit, on 

a form to be available from the court (see forln 1 I 1.02 appended to these rules), 

the information needed by the court to manage and schedule the case. The 

information provided shall include: 

(a) The status of service of the action; 

(b) Whether the statement is jointly prepared; 

(c) Description of case; 

(d) Whether a jury trial is requested or waived; 

(e) Discovery contemplated and estimated comnpletion date; 

(f) Whether assignment to an expedited, standard, or co~nplex track is 

requested; 

(g) The estimated trial time; 

(h) Any proposals for adding additional parties; 

(i) Other pertinent or unusual information that may affect the scheduling or 

completion of pretrial proceedings; 

(j) Recornrnended alternative dispute resolution process, the timing of the 

process, the identity of the neutral selected by the parties or, if the neutral has not 

yet been selected, the deadline for selection of the neutral. If ADR is believed to 

be inappropriate, a description of the reasons supporting this conclusion; 

(I<) A proposal for establishing any of the deadlines or dates to be included 

in a scl~eduling order pursuant to Minn. Gen. R. Prac. 1 1 1.03:& 

(0 Identification of interpreter services (specifying lanvuage and. if known. 

particular dialect) any party anticipates will be required for any witness or party. 

Rule 111.03. Scheduling Order 

(a) When Issued. No sooner than sixty days and no longer than ninety 

days after an action has been filed, the court shall enter its scheduling order. The 



court may issue the order after either a telephone or in-court confe~ence, or 

without a conference or hearing if none is needed. 

(b) Contents. The scheduling order shall provide for alternative dispute 

resolution as required by Rule 114.04(c) and shall establish a date for co~npletion 

ofdiscovery. The order may also establish any of the Collowing: 

(1) Deadlines for joining additional parties, whether by 

amendment or third-party practice; 

(2) Deadlines for bringing non-dispositive or dispositive 

motions; 

(3) Deadlines or specific dates for submitting particular 

issues to the court for consideration: 

(4) A deadline for completing any independent physical, 

rnental or blood examination pursuant to Minn. R. Civ. P. 35; 

(5) A date for a formal discovery conference pursuant to 

Minn. R. Civ. P. 26.06, a pretrial conference or conferences 

pursuant to Minn. R. Civ. P. 16, or a further scheduling 

conference. 

(6) Deadlines for filing any pre-trial submissions, 

including proposed instructions, verdicts, or findings of fact, 

witness lists, exhibits lists, statelnents of the case 01 any 

similar documents; 

(7) Whether the case is a jury trial, or court trial if a jury 

has been waived by all parties; 



(8) Identification of interpreter services (specifying 

language and. if Imown. particular dialect) any party 

anticipates will be required for anv witness or party: 

(89) A date for submission of a Joint Statement of the Case 

pursuant to Minn. Gen. R. Prac. 112; or 

(910) A trial date. 

Rules 1 1  1.02(1) and 1 11.03fb\(S) are new orovisioos. ado~ted  as llart o l  

pariv. Sor. MINN. GEN. R. PmC. 8.13. 

RlJLE 112. JOINT STATEMENT OF THE CASE 

Rule 112.02. Contents 

The Joint Statement of the Case shall contain the following inforlnation to 

the extent applicable: 

(a) a statement that all parties have been served, that the case is at issue, 

and that all parties have joined in the filing of the Statenlent of the Case. 

(b) an estimated trial time. 

(c) whether a jury trial has been requested, and if so, by which party. 

(d) counsels' opinion whether the case should be handled as an expedited, 

standard, or co~nplex case (determination to be made by the court). 

(e) a concise statement of the case indicating the facts that Plaintiff($ 

intend to prove and the legal basis for all claims. 

(f) a concise statelnent of the case indicating the facts that Defendant(s) 

intend to prove and the legal basis for all defenses and counterclaims. 



(g) narnes and addresses of all witnesses lu~own to the lawyer or client who 

may be called at the trial by each party, including expeit witnesses and the 

palticular area of expertise each expert will be addressing. I f y  witness or party 

is likely to require interpreter services. that fact and the nature of the required 

services (specifying language and, if lulown. particular dialect) shall be provided. 

Advisory Committee Comment-2008 Amendment 

Rule 112.02 is nmendcd lo include a provision desiened to roster earlier 
eallierine o f  information about the oote~itial need for interoreter services in n 
case. eilhcr for witnesses or for a oarlv. Sce MINN. GEN. R. PRAC. 8.13. 



FORM 111.02. INFORMATIONAL STATEMENT (Civil Matters--Nan-Family) 

Defendant 

State of Minnesota District C O L I I ~  

1.  All parties (have) (have not) beet? served with process. 

2. All palties (have) (have 11ot)joined in the filing of this forln. 

3. Brief description of the case: 

COUNTY 

4 It is estimated that the discoveiy specified below can be completed within I Y I O I I ~ ~ S  

fiom tlle date of this f o ~ m  (Check all that apply, and supply estimates wlic~e indicated ) 

JUDICIAL DISTRICT CASE NO 

a Factual Depositions No - Y e s ,  esti~nated number: 
b Medical Evaluations No - Yes -, estimated numbel: 
c Expeirs Subject to Discovely No - Y e s ,  estimated ilulnbe~ : 

Case Type: 

Plaintiff 
and INFORMATIONAL STATEMENT FORM 

5. Assignment as an ___expedited - standald - colnplex case is requested (If not 
standard case assignment, include brief statement setting forth tile reasons for the iequest ) 

6.  Tile dates and deadlines specified below are suggested. 

a Deadline forjoining additional parties, whether by a~nendment or third 
pa@ practice. 

b. Deadline for bringing 11oc1-dispositive motions. 
c. Deadline for bringing dispositive motions, 
d.  Deadline for submitting to the court. 

(specify issue) 
e. Deadlirle for, colnpletirlg independent pllysical examination 

pursuant to Minn.R.Civ.P. 35 
f Date for formal discove~y conference pursuant to Minn R. Civ P. 2606 
6, Date for pretrial conference pursua~lt to Minn. R Civ P. 16., 
11. Date fol scl~eduling conference. 
I Date for subniission of a Joint Statement of the Case pursuant to 

Mirtn. Gen. R. Prac 112 
162 I Trial Date 
163 k Deadline Sol filing (proposed instlttctions), (verdicts), (findings of fact), 
164 (witness list), (exhibit list) 
165 I. Deadline for (specify) 



166 7. Estimated trial time: days hours (estimates less than a day ~iiust be 
167 stated in Iiours). 

168 8. A jury tr.ial is: ( ) waived by consent of puisuant to R. Civ. P. 38.02. 
169 (specify party) 
170 ( ) requested by (NOTE: Applicable fee must be e~iclosed) 
171 (specify party) 

172 9. a. w: Counsel for the parties met on to discuss case 
173 Inaliageliielit issues. (Date) 
174 b. ADR PROCESS (Check one): 
175 [ ]  Coltnsel agree that ADR is appropriate and choose the following: 
176 [ I  Mediation 
177 [ I  Arbitration (non-binding) 
178 [ ] Arbit~.ation (binding) 
179 [ I  Med-Arb 
180 [I Early Neutral Evaluation 
181 [ ]  Moderated Settlement Conference 
182 [I Mini-Trial 
183 [ ]  Summary Jury Trial 
184 [ ]  Consensual Special Magistl-ate 
185 [ I  lriipartial Fact Finder 
186 [ ]  Otlier (describe) 
187 
188 [ I  Counsel agree that ADR is appropriate but request that the Col~rt  select the process 
189 [ ] Counsel agree that ADR is NOT appropriate because: 
190 [ I  the case implicates the federal or state constitution. 
191 [ I  other (explain with particularity) 
192 
19.3 [ ]  domestic violence has occurred behveen the pa~ties. 
I94 c PROVIDER (Clieclc one): 
195 [ I  TIie parties have selected the following ADR neutral: 
196 
197 [ I  The parties cannot agree on an ADR neutral and I-equest the Co~irt  to appoint one 
198 [I The parties agreed to select an ADR neut~al on or before 
199 
200 d .  DEADLINE: The parties recorn~nend tliat the ADR l~rocess be coiiipleted by 
20 I (Date) 
1 l'lease itlcll~ify n11\, puity 01 \\,itiless \vllo will I ~ ~ Q I I ~ I ~  i ~ l l c ~ p i e ~ c ~  su~vices. illid tlesc~ ibc 1I1e 10 
203 se~\,iccs (specil'\,iilc Innpr~n~e a~itl. i i l i ~ ~ o \ \ n . p ~ ~ t i c u l a r  dinlec0 ~iccdecl. 
204 
205 
206 
207 101 Please list any additional infor~iiatio~i which might be helpful to the court when scheduling 
208 tliis matter. 

210 

21 1 
212 
213 Signed: Signed: 
214 Lawyer for (Plaintiff) (Defendant) Lawyer for (Plaintiff) (Defendant) 



Attorney Reg. #: Attorney Reg. #: 
Film: Film: 
Addless: Addless: 
Telepllone: Telepllone: 
Date: Date: 

FORM 112.01. JOINT STATEMENT OF THE CASE 

State of Minnesota District Court 

Casc Type: 

Plaintiff 
and JOINT STATEMENT OF THE CASE 

COUNTY 

Defendant 

JUDICIAL DISTRICT CASE NO. 

1. All parties have been served with process. The case is at issue and all parties havejoined in 
the filing of this .Joint State~ne~it of the Case. 

2 .  Esti~ilated trial time: -days - hours (estimates less than a day must be stated in Iloors). 

3. .Jury is requested by the - plaintiff - defendant. [If this is a change fi.0111 a court to a jury 
request, then a $30 fee must be paid when filing this document.] 

4. Concise statement of the case including facts plaintiff(s) intend to prove and legal basis for claims: 

5 Concise statement ofthe case indicating facts defendant(s) intend to plove and legal basis for 
defenses and countelclaim: 

6. List the names and addresses of witnesses known to either party that e i the~  party may call. 
Indicate the party who expects to call tile witness and whethe1 the party intends to qualify that 
witness as an expert. (Atlach additional slieets if necessary.) 

NamelAddresses Please Indicate if 
Party of Witnesses Expert Witness 

Yes 
Yes 
Yes 



7. Identifi any pal@ or witness who will ~ e a u i ~ e  intero~ete~ services, and desc~ibe the se~vices 
(specifying language. and, if known. pa~ticular dialect) needed. 

78. In claims involving persolla1 injury, attach a statement by each claimant, whether by 
complaint or counterclaim, setting fol.th a detailed description ofclai~iled i~ijt~ries and an 
ite~iiized list of special damages as required by the rule Indicate whether parties will 
exchange medical reports. 

89 111 claims involving vehicle accidents, attach a statement desc~ibing tlie vehicles with 
infor~nation as to ownership and the lialne of insu~ance can iers, if any 

[Sig~latu~e Bloclts] 

(If liloie space is needed to add additional infoimation or pa~tics, atlach a sepalate sheet typed in 
the same f o ~ ~ n a t  ) 

The undersigned counsel have met and confeired this - day of and c e ~  ti@ 
the foregoing is 11 ue and col~ec! 

Signature 

Signature 



285 PART H. MINNESOTA CIVIL TRIALBOOK 

Section 5. Pre-Trial Conferences 
* * * 
(d) Pre-trial Chambers Conferences. At an informal chambers 

conference before trial the trial court shall: 

(1) determine whether settlement possibilities have been 

exhausted; 

(2) determine whether all pleadings have been filed; 

(3) ascertain the relevallce to each party of each cause of 

action; and, 

(4) with a view to ascertaining and reducing the issues to 

be tried, shall inquire: 

(i) whether the issues in the case ]nay be narrowed or 

modified by stipulations or motions; 

(ii) whether dismissal of any of the causes of actions or 

parties will be requested; 

(iii) whether stipulatio~ls lnay be reached as to those facts 

about which there is no substantial conlrove~sy; 

(iv) whether stipulations )nay be reached for waiver of 

fo~~ndation and other objections regarding exhibits, 

tests, or experiments; 

(v) whether there are any requests for producing evidence 

out of order; 



(vi) whether motions in lirnille to exclude or admit 

specified evidence or bar reference thereto will be 

requested; and 

(vii) whether there are any unusual or critical legal or 

evidentiary issues anticipated; 

( 5 )  direct the parties to disclose the number and names of 

witnesses they anticipate calling, and to make good faith 

estinlates as to the length of testimony and arguments; 

( 6 )  direct the parties to disclose whether any party or 

witness requires interpreter services and. if so. the nature of' 

the interpreter services (suecifiing language and, if known. 

particular dialect) required; 

(47) inquire whether the nunlber of experts or other 

witnesses lnay be reduced; 

(78) ascertain whether there may be time proble~ns in 

presentation of the case, e g., because of other coinlnitrnents 

of counsel, witnesses, 01 the court and advise counsel of the 

Ilours and days f o ~  trial; and 

(8'9) ascertain whether counsel have graphic devices they 

want to use during opening statements; and 

(910) ascertain whether a jury, if previously demanded, will 

be waived. If a .jury is requested, the judge shall mal<e 

inquiries with a view to determining: 

(i) the areas of proposed voir dire interrogation to be 

directed to prospective jurors, and whether there is ally 



contention that the case is one of "unusual 

circumstances"; 

(ii) the substance of a brief statement to be made by the 

trial court to the prospective ,jurors outlining the case, 

the contentions of the parties, and the anticipated 

issues to be tried; 

(iii) the nunlber of alternate ju~ors (it is suggested that the 

identity of the alternates not be disclosed to the jury); 

and 

(iv) in multiple party cases, whether there are issues as to 

the number of "sides" and allocation of peremptory 

challenges. 

Advisory Committee Comment-2008 Amendment 

Section S(d)fG) is new. added lo reflect tllc amendmenis lo Rules 
1 1  1.02(1). 1 1  1.03(b)(8). and 112.02(e). requirina earlier disclosure ol 
inforrnntion about the potential need for interpreter services in a case. eilller for 
witnesses or for a ~ a r t y .  See MINN. GEN. R. PRAC. 8.13. 

Section 11.  Interpreters 

The party calling a witness for whom an interpreter is required shall advise 

the court i+&wwe in the Infor~national Statement or Joint Statement of the Case 

of the need for an interpreter and interpreter services (specifvine, language and. if 

known. particular dialect) expected to be required. Parties shall not use a relative 

or kiend as an interpreter in a contested proceeding, except as approved by the 

court. 

Advisory Co~nmit tee  Comrncnt-ZOO8 Amendment 

This section is amended lo incoiporate the amendments to Rules 
m). 1 1  1.03(b)(8). and 1 12.0?(8). reouirinc earlier disclosure ol 



information about the notential need for inlernreter services in a case. either for 
witnesses or for a narty. See MINN. GEN. R. PRAC. 8.13. 



Rule 12. Requirement for Comparable Means of Service 

In all cases. a party serving a paper on a party and filing the same paper 

with the court must select cornpalable means of service and fili~lg so that the 

papels are delivered substantiallv contemporaneously. This lule does not apply to 

service of a surninons or a subpoena. 

In elnergency situations, whele compliance with this rule is not possible. 

the facts of attempted colnpliance must be provided by affidavit. 

Advisorv Comnlittcc Commcet-ZOO8 Amenrlmcnt 

be served and tiled bv coni~arable means. Tile rule does 1101 reouire that (lie 
3 
either hand dcliveru. overnielil courier sen1 llie dav before. or fhcsilnile 
~ ~ . ~ n s ~ i i i s i i o n  l o  ulltc, ~ : r r l s  liit!sl hi. I.$~:LI 'Ihc II~:.I~III~ (11' C~II~IPII~~~CC i 5  - - -  
: ~ ~ ~ p ~ o x i r n ; t ~ c  ;IITII~~:~~:II\. ~IIC nurpgw 01 IIIC rt11c I %  ILI JISLAII;IE: L~.II~~:D~II% in? . . 
over service. Fairness reouires l l ia l  service and Cline occur at aboirt the same 



RULE 119. APPLICATIONS FOR ATTORNEY FEES 

Rule 119.05. Attorney Fees in Default Proceedings 

(a) A party proceeding by default and seeking an award of attorney fees 

that has established a basis for the award under applicable law, including parties 

seeking to enforce a coilfession ofjudgment, may obtain approval of the fees 

adlninistratively without a motion hearing, provided that: 

(1) the fees requested do not exceed fifteen percent (15%) 

of the principal balance owing as lequested in that party's 

pleadings, up to a rnaxilnuin of $3,000.00. Such a party nlay 

seek a lninilnuin of $250.00; and 

(2) the requesting party's pleading iilcludes a claim for 

attorney fees in ail alllount gleater than or equal to the amount 

sought upon default; and 

(3) the defaulting party, after default has occurred, has 

bee11 provided notice of the right to request a hearing under 

section (c) of this rule, a forin for rnaicing such a q u e s t  

substantially similar to Fonn 119.05 as published bv the state 

court administrator, and the affidavit required under Rule 

1 19.02. 

(c) A defaulting party ]nay request a hearing and further,judicial review of 

the attorneys' fees requested by coinpleting a "Request for Hearing" pr,ovided by 

the plaintiff substantially similar to Form 119.05 as published bv the state court 

administrator. A party ]nay serve the forill, at any time after a default has 

occurred, provided that the defaulting party is given at least twenty (20) days 



412 notice before the request for judgment is made. A defaulting party must seive the 

Request for Ilearing upon the requesting party or its counsel within twenty (20) 

days of its receipt. Upon timely receipt of a Request for Hearing the party seelting 

fees shall request a judicial assignment and have the hearing scheduled. 

* * *  

Rule 119.05 is nmeridcd to remove F o ~ m  119.05 froni the rules. and to 
permit the maintenance and piiblication of the for111 bv tllc state coilit 
administmtor. The Sorm. toeether with other court Sorms. cen be Sound at 
l~tt~://~v~vr~.mncourls.novl. 

[Fonn 119.05 is to be deleted fro111 the Rules and published by the State 

Court Administrator; the deletion is not shown in strilceout underline format to 

conserve space] 

RULE 702. BAIL 

(d) Posting Bonds. Before any person is released on bond, the bond must 

be approved by ajudge after sublnission to the prosecuting lawyer for approval of 

form and execution and filed with the court administrator during business hours or 

thereafter with the custodian of thejail. In cases where bail has been set by the 

court and the defendant has provided a bail bond with corporate surety, approval 

by a judge is unnecessary if the bond conforms to Form 702 as published bv the 

state court administrator. 

* * * 

Rule 702(d) is amended to remove F o ~ m  702 liorn the i-uics. and to 
permit the maintenance and publication of the form bv the slate court 
administrator. The [arm. toeether with other court forms. can be found at 
httn://www,n~ncourts.eov/. 



[Form 702 is to be deleted from the Rules and published by the State Court 

Administrator; the deletion is not shown in strilceout underline format to conserve 

space.] 

RULE 131 USE OF INTERACTIVE VIDEO TELECONFERENCE 

IN CIVIL CASES 

Rule 131.01. Definitions. 

( 1  "ITV" refers to interactive video teleconference. 

[b) A "terminal site" is any location where ITV is used for any portion of a 

court proceeding. 

(c) The "venue county" is the county where pleadings are filed and 

hearings are held under current court procedures. 

Rule 131.02. Permissible Uses; Initiation. 

In all civil actions and proceedings including co~n~nitrnent proceedings 

subject to the Special Rules of Procedure Governine Proceedings Under the 

Mi~rnesota Cornrnit~nent and Treatment Act. the court lnay conduct hearings and 

admit oral testimony. subiect to cioss-examination. by live audio-visual means, 

where authorized by this iule. 

(a) Scheduling Conflicts. All scheduling conflicts and prioiities shall be 

determined by the iudee(s). 

(b) Use of ITV on Court's Initiative; Notice. If the court on its own 

initiative orde~s the use of live audio-visual means (ITV) to conduct hea~ings and 

p~oceedings. it shall give notice in accordance with the Rules of Civil Piocedu~e 

and General Rules of Practice. which notice shall advise the palties of the duty to 

exchange infolmatio~l under Rule 131.04, and the ptohibition on recording in Rule 

13 1 .OG(i). 



lc) Use of ITV Upon Stipulation. The parties may. subject to court 

approval and site availability. stipulate that a hearing or proceeding be conducted 

by ITV in accordance with the procedures established in this rule. The parties 

shall contact the court adnlinistrator as soon as possible to permit scheduliniz of 

ITV facilities. A written. signed stipulation requesting the use of ITV shall be 

filed with the court at least 24 hours prior to the date set for the 1TV hearing or 

proceediilg. The stipulation shall be substantiallv in the forin set forth in the 

Stipulation and Approval forill as published by the state court administrator. The 

parties are responsible for inalcing arrangements to use any site that is outside the 

control of the court in the venue county. for providing the necessary contact 

infor~nation to the court administrator, and for ensuring the colnpatibilitv of the 

equipment. 

id)  Use of ITV Upon Motion. 

(1) Request. Any party may. by motion. request the use 

of 1TV for a hearing or. proceeding in accordance with this 

rule. No  notion for use of ITV shall be heard until the 

moving party serves a COPY of the rnotion on the opuosing 

counsel and files the original with the court adininistrator at 

least seven (7) days prior to the scheduled hearing or 

proceeding for which ITV use is requested. The moving 

party may, ex parte, contact the court for an expedited hearing 

date on the  notion for use of ITV and for waiver of the usual 

notice of hearing. The moving party is responsible under 

Rule 13 1.02(c) for lnalcing arrangements to use any site that is 

outside the control of the court in the venue county. for 

providing the necessary contact inforination to the court 

administrator. and for e~~suring the compatibility of the 

equipment. The nlotion shall include. as an attachment. a 

notice advising the other parties of their right to object to use 



of ITV. the consequences of failing to timely file an 

objection. the duty to exchange information under Rule 

13 1.04, and the prohibition on recordiilg in Rule 13 1.06(i). A 

sample notice is published by the state court administrator. 

(2) Obiection. Any party objecting to a ~no t io~ l  for use of 

ITV may file and serve a response to the motion 48 hours 

prior to the hearing on the  notion for use of ITV. 

(3) Burden of Proof. The rnovina party must establish 

zood cause for use of ITV by a preponderance of the 

evidence. 

(4) Good Cause. The Court shall consider the following 

factors to determine "good cause": 

(1) Whether a timely obiectio~~ has been rnade: 

. . 
(11) Whether ally undue surprise or prejudice would result: 

[iii) The convenience of the parties. counsel. and the court: 

(iv) The cost and time savings; 

[v) The i~nuortance and colnplexity of the proceedin& 

(vi) Whether the propoilent has been unable. after due 

diligence. to procuie the physical presence of a 

witness: 

(vii) The co~lvellience to tile parties and the proposed 

witness. and the cost of producing the witness in 

relation to the i~nportallce of the offered testimonv: 



(viii) Whether the procedure would allow effective cross- 

examination. especially where documents and exhibits 

available to the witness may not be available to 

counsel; 

(ix) Whether the surroundings maintain the solenlnity and 

inteprity of the proceedings and thereby impress upon 

the witness the duty to testifv truthfully; 

(x) Whether the witness is presentlv in prison or 

incarcerated: and. 

(xi) Such other factors as the court may, in each individual 

case, determine to be relevant. 

(5) Emergency Circumstances. The court may shorten 

the time periods provided in this rule 131.02(d) upon a 

showing of good cause. 

f6) Determination. If the use of ITV is thereafter allowed 

and ordered by the court. the hearing shall proceed. by ITV. 

in accordance with the provisions of this rule. If the court 

deternlines that good cause for the use of ITV has not been 

established. the hearing or proceeding shall be heard as 

provided by the Rules of Civil Procedure and General Rules 

of Practice. 

Rule 131.03. Costs and Arrangements; Certification 

(a)  Costs. The party or parties. other than the court. requesting use of ITV 

for any hearing or proceeding shall be responsible for any additional use or other 



fees over and above those norinally incurred by the venue county in connecting 

from one couid site to another court site within the district or collaboratioll area. 

(b) Arraneements. If the court on its own initiative orders ITV. the court 

shall, through the court administrator where the case is venued. establish and lnalte 

arrangements to carry out the ITV procedures required in order for the court to 

hear the case as an ITV hearing or proceeding. 111 all other cases it will be the 

responsibility of the party requesting the use of ITV to contact the court 

administrator where the case is venued who shall, worltina with the judge 

assigned. establish a hearing date and time so that the case nlay be scheduled as an 

ITV hearing or proceeding. The court and counsel shall use reasonable efforts to 

confer with one ailother in scheduling ITV hearings or proceedings so as not to 

cause. delay or create scheduling conflicts. 

fc) Service. The moving party shall have the responsibility of preparing, 

serving and filing the nlotion and notice of ]notioil papers as required by this rule. 

@) Certification. By signing a stipulation or lnotioll for use of ITV. a 

person certifies that the use of ITV will be in accordance with the provisions of 

this rule. including. without limitation. the require~nent in Rule 13 1.06(i) that no 

recording shall be made of any ITV proceeding except the recording made as the 

official court record. 

Rule 131.04. Excllange of information. 

Whenever ITV is to be used to conduct a hearing or proceeding. evidentiary 

exhibits shall be exchanged with all other parties and submitted to the court, as 

appropriate, prior to the colnlnencelnent of the hearing or proceeding. 

Rule 131.05. Location of Participants. 

During the ITV hearing: 

(a) The iudge may be at any tenninal site. 

(b) The court clerk shall be in the venue county unless otherwise 

authorized by the vresidinr judge. 



(c) Except as otherwise provided in rule 13 1.05(d) regardinp co~ninit~nent 

proceedings, counsel Tor the parties shall be present at the site from which the 

party they represent will participate in the hearing. unless the court approves 

another location prior to the hearing, and witnesses and other interested parties 

nlay be located at anv terminal site that will allow satisfactory video and audio 

reception at all other sites. 

(d) In coln~nitinent proceedings, the respondent's attorney shall be present 

at the ITV site from which the respondent will participate in the proceedings. 

Rule 131.06. Proceedings. 

In any proceeding conducted by 1TV under this rule: 

(a) Parties entitled to be heard shall be given prior notice of the manner and 

time of the hearing or proceeding. 

[b) Witnesses may testifi by ITV at all hearings. including contested 

matters. 

(c) Regardless of the physical location of any party to the ITV hearing or 

proceeding. any waiver. stipulation. motion. obiection. decision, order or any other 

actions talcen by the court or a party has the same effect as if done in person. 

Court orders that bear the presiding judge's signature may be translnitted 

electronically or via facsimile 1nac11ine to the various ITV sites for the purpose of 

service. 

(d) The court ad~ninistrator of the venue county will lceep court nlinutes 

and maintain court records as if the proceeding were heard in person. 

(e) All proceedings held by ITV will be governed by the Minnesota Rules 

of Civil Procedure. the General Rules of Practice and state law. except as herein 

provided. Courtroom decoru~n during ITV hearings will confor~n to the extent 

possible to that required during traditional court proceedings. 



sf) A sheriff. sheriff's deputy. bailiff or other licensed peace officer shall 

be present at each ITV site for the purpose of inaintaining order. as the court 

deems necessary. 

&) The court shall ensure that each oarty has adequate opportunity to 

speak privately with counsel. including. where appropriate, suspension ofthe 

audio transinission and recording or allowing counsel to leave the conference table 

to coinlnunicate with the client in private. 

(h) Judges inav continue any hearing that cannot proceed due to ITV 

e ~ u i p ~ n e n t  proble~ns or failure. unless other arrangements to proceed with the 

hearing are agreed upon by all parties. 

i No recording shall be lnade of any ITV proceeding except the recording 

made as the official court record. This Rule 131 does not supersede the provisions 

of the Minnesota Rules of Public Access to Records of the Judicial Branch. 

Rule 131.07. Administrative Procedures. 

The following administrative procedures are applicable to all ITV 

proceedings: 

(a) Off-Camera Presence. During a hearing conducted by ITV. all off- 

camera persons at any participating ITV terminal site inust be identified for the 

record. This shall not apply to ~ n e m b e ~ s  of the public located in general public 

seating areas of any courtroom. 

(b) Court Administrator Duties. The Court Administrator for each 

county shall be responsible for the following: 

(1) Ensu~e  that the ITV esuiu~nent is ~eady  and 

f~nctioning plope~ly in advance of any ITV hearing. so that 

there will be no interfe~ence with the punctual 

co~n~nencernent of a hearing. 



(2) Provide participants an opportunity to beconle familiar 

with use ofthe ITV equiplnent and courtroom procedure prior 

to com~nencelnent of the hearing. 

(3) Set ITV system configuration as desi~nated by the 

presiding iudge. The presiding judge shall consider the 

obiections or concerns of any party. 

(4) Monitor audio and video quality. malcing adiusttnents 

and providing technical assistance throughout the hearing as 

necessary. 

( 5 )  Ensure that any court docu~nents or exhibits that the 

judge will require prior to or during the course of the ltearing 

are mailed or faxed to the iudge prior to co~ninence~nent of 

the hearing. 

( 6 )  Be familiar with problern nlana~ement procedures. 

including steps to be talten in perfol-mine initial probleln 

detennination. identity and location of individual(s) who 

should be contacted if initial problem/resolution attenlpts fail. 

and service call placement procedures. 

(c) Technical Standards. The following technical standards should be 

followed: 

(1) To optimize picture clarity, the rooin should have 

difhsed lighting and window shades to bloclc external light. 

(2) To optilnize viewing, monitors should be placed in a 

darlcened area of the roo111 and be of sufficient size and 

number to allow convenient viewing by all participants. 



(3) Carneras and ~nicrophones should be sufficient in 

number to allow video and audio coverage of all pa~ticipants, 

prevent crowd in^ of participants, facilitate security, and 

protect confidential communications. 

(4) Audio and visual must be synchronized and 

undistorled. 

( 5 )  All hearing participants should sped< directly into their 

microphones. 

Advisory Comniittec Comments-2008 Amendment 

In October 1999 the Supreine Court inforinallv anproved !lie use of 11-V 
in civil cases but did not adont anv soecific rules. The addition of Rule 131 in 
2008 is intended to orovidc a uniform procedure nermittine the use of 
interactive video teleconferencine (I1'V) to conduct liearines and admit oral 
lestimonv in civil cases. It is based on protocols develoned and im~lcmented 
for a pilot pioiect in the Nintli Judicial District and later L~vcaked by a 

1999). 
Rule 131.02 identifies the situations in wliicli tlie district court mas 

authorize the use of ITV bv order: uoon the court's own initiative. uoon 
~ ~ ! ~ 1 l i 1 ~ 1 1  I > $  lllc p:$rtic5. or uoorl ,l sllc>ivint! of COOJ c2iIsc :lllc cclL$r< ;is wl 01 
i ~ s  ovcr:~ll case til:ln;lculnciil ~ , t < ( i c c  111i11alc.I 111c h111k o f  111~. orders i p l b  
Nintli J~rdicaal 0i;lrict p i io~ n~,ji:cl I t  is ;cnlicip;rt<<f tli;~! 12s.. ol'l'J'\' will I : I I \  - -- - 
by district. denendine on factors sucli as eeoernpliical size and tbc nature ofthe 
cases. 

I<ule 131.02(b) rccoenizes that when a court orders the use of ITV on its 

requires that service be made on a partv's attornev if represented. otherwise on 
tlie party directlv. The notice of ITV use may also be incorporated into a 
sclieduline order issued under MINN. GEN. R. PRAC. I 1  1.03. Reenrdlcss of the 

stale court admitlistrator. 
Parties mas. subiect to coitrt aoproval. stinulatc to the use of l i V  under 

rule 131.02(c). Unon reachine a stipulation. the osrties must Contact the court 

Tlre narties are resnonsible for making arrangements to use anv site that is 
outside the control of the court in the venue counts. Parties should be aware 
that use of court and otlier eovcrnmcnial tcrmioal sites mieht be subiect to 



~ c s ~ . t i u  cct1a.n 12ttmn;il site> P~IIII~;II.~~I~ t l i c ~ s <  ot11s.J: IIIC C~IIIII~\ 01 <I >Ii.:t 

n l ~c t c  tlic ;lctimi I; $cri;.cd w o,~tsidc tlic ~ ~ : ~ t c ' ; ~ l c , I  U y L l : . t l ~ ~  - -. - -. - 
\Jnclcr~Rulc 1 3 1  0 3 ~ l ~ ~ c ~ . l : ~ t ~ ~ ~ ! !  ;I;: ;>l'l'rV !:I! 111s l l 2 ~ ~ ~ l ~ ~ ~ ~ ~ l . p r ~ l l ~  .- 
;a~,, ~ - ~csnon<ihlc for :tn! : i ~ i < I ~ ~ i c ~ r ~ . i l  (15: ,a, ot11cr IGcs ,I\:! .111.1 LIIO): tl~osc 
normallv incurred by the venue coootv in conoectitie f ron~ one collaboration 
site to another. Parties are also resnonsible fur etisurine conipatibilitv of 
equipment for sites outside the control o f  t l ~e  venue counts. 

-~ 
four (24) l ku ts  prior to the bearina. Bv sienine the stioulation the pesties 
certify that they will follow the protocol. includine. \r,ithout limitation. the 
re~uiremeat i n  Rule 131.06fi) that no secordine shrill be made o f  the ITV 

served and filed at least seven davs prior to the sclieduled bearine or 
proceeding for which ITV use is requested. Tlle rule aotho~izes ex narlc contact 
with the courl for purposes o f  obtaining an expedited liearine date on the 
motion for use of ITV. See MINN. GEN. R. PWC. 1 15.04 (noo-dispositive 
 notions oormallv must be served and lilcd at 14 davs in advance o f  tlie 
hearina). Tlie tliovine oarlv is responsible under Rule 131.03 for niakine 
arraneements to use anv site that is outside !lie control of tlic coutt in tlle venue 
county. for providittc the necess;lry cotitact itibrin;tlion to t l~c  court 

on the motion. The failure o f  an opposine part\, to obiect n~nv  be considered 
alone wit11 other lbctors set forlli in Rule 131.02(<11LJ) t l~a l  liiav determine mod  
cause for use o f  ITV. The rnovine part\, has the burden ofesiablisliine eood 
COUSC. 

Role 131.02(d)(5) permits the court to shorten tlie time periods provided 
for in Rule 131.02 in emerecnt circumstances upon a proi>er sliowioe. As ofthe 
time of the draftine of this com~~ientatv. a dilTerenl time period i s  eslablislicd 
for requestitla ITV use in commitment cases itnder Role I4 o f  the SrEci~t, 
RUI.ES OF PROCEDURE UNDER TltE MINNESOI'A COMMIIMENI AND I'REAIMENT 
Acr (refloires notice to the other "arty at least 24 Iiouis in aclvaoce o f  the 
hearine. and court approval). The draliine committee is o f  the ooinion tllat 
Ibllotvine tile protocol ivith !he abilit\, to sltortcn the lime frames when 
necessary will be sufiicieot lo nddress the needs of cotiimitment and other 
matters covered bv this rule. 

Rule 131.03 places responsibilitv ibr costs and site arraneenicnts witli - ~ 

those &kine to use ITV. The court assumes this responsibilitv wiietl orderins 
ITV on its own initiative. as is done for the bulk oftbe ITV t>rocecdines in the 
Ninth Judicial District uilot nroiect. Wlien a nnrh, or parties initiate the 
reguest. however. Rules 13 1 .OZ(c) and 13 1 .OZ(d) sli i l i some o f  the 
resnonsibilitv to the requcstine partv or parties. I'arties illso ceitifv 11131 they 
will coniplv witli the protocol. includine the oroliibition in Role 131.06(i) 
aeainst recordine ITV sessions. 

Rule 131.04 attempts to Iiielilieht an importnot loeisticai leLluireo1cnt 

implement ITV use and lo train new staff. 
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Rules 131.05-.07 set forth tlre ground rules for conducline ITV sessions. 
Tile ITV sessions set fortlr in Rule 131.06(i) and 
eclioed tlirouehout tile rule is identical to that applicable to telephone hearinrs 
~ ~ n d e r  MINN. GEN. R. PWC. 115.09. This rcauirement is consistent with tlre 
directives of the supreme court reeardine use of cameras in the courtroom. See 
111 re h~lodilicalio~r of Sedio,~ 3AOO) of //re hli,z~~esoln Code of Jrrdicifll 
Co!?d?rcc. No. C7-81-300 fh4inn. S. Ct.. filed Jan. l I .  1996) (order rcinstatinq 
experimental proeram for audio and video coveraee of trial court proceedinesL 
Ordev for 1,~ierncrive iladio-f'ideo Co~~r~rrlrr~icotio~c; Evaerinrori in Firs1 
Jlrdicinl Uise ict-hlo~inl Il111ess Co,rr~r~ir~,re,zi PI o c e e d i , ~ ~ ~ .  No. C6-90-649 
(Minn. S. Ct.. filed April 5. 1 9 9  Orrlw re I~iiernclh~r. ilsdio-Video 
co,,~rtlr,,licolioI?.s Pilor P~OPI .~I I ) I  ill .Iki!d JtrrlicirrI Disfricr nl~!?mi i l l r ~ e ~ ~  
Co~~l!~rii!,rotl Proceedill~s, No. C6-90-649 (Minn. S. Ct.. filed Jan. 29. 1999): 
Ordcr lb,. I!rlo(~c/he ilvdio and I'irlco Con>~~,~~,~ico/io,~s. Fourih Jlldicial 
District. Mental I-lealth Division. PI ice o ~ ~ d J n r ~ , i s  Prooeedirr~s. No. C6-90-649 
(Minn. S. Ct.. liled April 8. 19911 

Rule 131.05fc) requires that counsel and their Dartv  nus st be Dresent at the 
same terminal site unless otircrwise permitted bv the court. In commitment 
cases. court rules do not permit courlsel for tire natient and tire patient to be 
present at difrerent sites. See rule I4 oftirc Special Rules of I'rocedure Under 
tlie Minncsola Cornmitmeot and Treatment Act. Witnesses anrl otl~cr 
participanls may be located at anv terminal site that allows satisljctor~' video 
and audio reception. 

Rule 131.07fc) ilescribes eauipment and room standards in li~~iclional 

- 
iitta://www.wico~~rt~,~o~~/about/co~nmittees/~~~acvidconf.l~tm~ 

RULE 708. ITV IN CRIMINAL CASES. - 

Use of 1TV in criminal cases is gove~ned bv the lules oi c i i l l l i ~ l a l  ~ r o c e d u ~ c  

and rule 13 1.07 of these rules. 

Arlvisory Conln~ittcc Comments-2008 Amcndrncnt 

On November 19. 2007. tllc Sooreme Court issued an order promoleatins 
MINN. R. CRIM. P. 1.05 eoveririnn the rrsc of internctive video teleconference m) in criminol iprocecdines, The order referred tlre task of dcvelonirre rules 
povernior? llre administrative ~rocedures for conductina ITV llearines in 
criminal matters lo the Advisorv Committee oil General Rules of I'raclice for 
tlic District Courts. In the interim. the Courl ordered the Slate Court 
Administrator lo develop temporary adniinistrativc procedures. The 
ad~ninistrative procedures are set forth in Rule 131.07 of the General Rules of 
Practice for the District Cou~ls  



Amendments to the Special Rules of Procedure Governing Proceedings 

under the Minnesota Commitment and Treatment Act: 

Rule 14 Location of Hearing, Rules of Decorum, Alternative Methods of 

Presenting Evidence 

The judge or judicial officer shall assure the decorunl and orderliness of 

any hearing held pursuant to Minn. Stat. ch. 2.5.3B. The judge or judicial officer 

shall afford to respondent an opportunity to be dressed in confor~nity with the 

dignity of court appearances. 

A hearing lnay he conducted or an attorney for a party, a party, or a witness 

may appear by telephone, audiovisual, or other electronic lneans if the party 

intending to use electronic m a n s  notifies the other party or parties at least 24 

kws seven days in advallce of the hearing and the court approves. If a witness 

will be testifying electronically, the notice must include the name, address, and 

telephone nu~nber where the witness may be reached in advance of the hearing. 

This rule does not supersede Minn. Stat. (j$ 595.02 - 595.08 (competency and 

privilege). Respondent's counsel will be physically present with the patient. The 

court shall insure that the respondent has adequate opportunity to speak privately 

with counsel, including, where appropriate, suspension of the audio recording or 

allowing counsel to leave the conference table to colnlnunicate with the client in 

private. 

Gcnernl Rules 01 Pr;lctice Advisorv Comniittee Coninrent-2008 Amendment 


