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June 25, 2012
The Honorable Chief Justice Lorie Gildea
Minnesota Supreme Court
25 Rev. Dr. Martin Luther King Jr. Bivd.
St. Paul, MN 55155

Re. League of Women Voter Minnesota, et al. v. Mark Ritchie
Appellate Case No. A12-0920

Dear Chief Justice Gildea,

The Court asked for the date by which a decision is necessary in order to modify the ballots.

if the court wants to ensure that the ballots used by all voters in the state general election—both
absentee and in person—are uniform as to whether and how the proposed Constitutional Amendment
appears, it is necessary to have the decision by Monday, August 27, 2012 and would be ideal to have it

by Tuesday, August 21, 2012.

Please see the attached affidavit from State Elections Director Gary Poser, which explains the rationale

for these dates.
Sincerely, : Z

MARK RITCHIE
Secretary of State
Enclosure
cc: Counsel of Record (via email and U.S. Mail)
180 State Office Building | 100 Rev. Dr. Martin Luther King, Jr. Blvd. | Saint Paul, MN 55155-1299

Phone: 651-201-1324 or 1-877-600-8683 | lax: 651-215-0682 | MN Relay Service: 711
F-mail: secretary.state@state.mn.us | Web site: www.sos.state.mn.us
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STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

Gary Poser, being first duly sworn, deposes and says the following:

1. 1 am Director of Elections for the State of Minnesota in the Elections Division
of the Office of the Secretary of State. I have held this position since January 2007. Talso
have extensive prior experience in election administration, having served as the
supervisor responsible for elections in Washington County from 1988 to 1995, as the
supervisor responsible for elections in Anoka County from 1995 to 2005, and with the
Hennepin County Elections Division in 2006 before assuming my current position.

2. My current duties include supervising all election administration duties of the
Office of the Secretary of State. In my past positions, my duties included the oversight of
elections in the counties of Washington and Anoka.

3. As aresult of my current position and previous county positions, I am very

familiar with the steps entailed in the process of preparing ballots.



4. The decision of whether a Constitutional Amendment appears on a ballot has
a significant impact on the layout of the ballot.

5. In accordance with Minnesota Rules 8250.1810, proposed Constitutional
Amendments appear after the state legislative races and before local races, which usually
places them on the front of the ballot.

6. In 2008, the constitutional amendment took up three column inches on the
ballot (not including the section title and instructions to voters).

7. In some jurisdictions, whether or not the constitutional amendment appears on
the ballot will determine whether some of the local races that follow are printed on the
front or the back of the ballot.

8. In some cases, it may determine whether a longer ballot or even a second
ballot will be required. In accordance with Minnesota Statutes, section 204D.11, subd. 6
and Minnesota Rules, section 8250.0375, when there is not enough room for all of the
races and questions to be printed on one ballot, the judicial races must be printed on a
separate second ballot.

9. County auditors are responsible for laying out the ballots for state elections.
They cannot make much progress on the layout of the ballots or the programming of the
ballot counters or assistive ballot markers without knowing what will appear, where the
races will appear, the length of the ballot, or the number of ballots.

10. County auditors begin the task of laying out the ballots and arranging for the
required programming in earnest after the results of the State Primary have been certified

by the State Canvassing Board, which will meet on Tuesday, August 21%,
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11. Most county auditors finalize their ballots and send them to vendors to be
programmed and printed on the day after the period to file a contest in the State Primary
ends, which this year will be Monday, August 27, 2012.

12. Absentee ballots may be sent to voters who have applied for them as soon as
they are available. They must be sent at least 46 days before the state general election,
which in this case will fall on Friday, September 21, 2012. See Minn. Stat. § 203B.081
- (2010).

13. The State Primary and the date of the State Canvassing Board for the State
Primary were moved to August by Minnesota Laws 2010, Chapter 184, so that the State
could comply with the federal Military and Overseas Voter Empowerment Act (Subtitle
H of the National Defense Authorization Act for Fiscal Year 2010 (H.R. 2647, Pub.L.
111-84, 123 Stat. 2190)), which requires that ballots be sent to military and overseas
voters covered by the Uniformed and Overseas Citizens Absentee Voting Act at least 45
days prior to each federal election. States that fail to meet this deadline are subject to
oversight and enforcement measures from the U.S. Department of Juétice.

14. The ballots and the formula for rotating the candidates’ names (in races in
which that is required) are provided to a ballot vendor, which then provides proofs for the
county auditors to approve. County auditors provide this proof to other local jurisdictions
with races and/or questions on the ballot to review and approve. Once county auditors
. have made any necessary corrections and signed off on the proofs, the vendor or county
staff will begin doing the necessary programming for the assistive ballot marking devices

and ballot counters, as well as printing the ballots. The ballot vendor who provides

3



services to the majority of Minnesota counties has informed the Office that this process
takes an average of three weeks.

15. Tuesday, August 21, 2012, is the date on which the State Canvassing Board
will meet to certify the results of the state primary, thereby providing official guidance on
which names must appear on the ballot in nearly all races. For those jurisdictions that
will elect officers to hospital district offices this fall, August 21 is also the last day on
which candidates can file to run for those offices. August 21 is also the deadline for non-
major party candidates to submit petitions to run for president and vice president.

16. State statute limits changes to the ballot information after this date to the
following circumstances:

i. if non-major party presidential candidates petitions are certified, their

names would need to be added;

ii. if there is a recount or an election contest in a primary race, one of the
names on the ballot could change;

iii. if a candidate for hospital district board member withdraws from office,
there may be fewer candidates; and

iv. the names of the major political party nominees for president and vice
president are not required to be certified until Monday, August 27, 2012.

17. However, all of the circumstances listed above that could require changes to
the ballot after Tuesday, August 21, 2012, would have only a minor effect as to the layout
of the ballot. Even if the names of the major party presidential candidates have not been

certified, county auditors will reserve space on the ballots for them. Even if there is a
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recount or contest in a primary race, it may determine which name appears on the ballot,
but is unlikely to change the amount of space needed for that race. Even if a candidate
for hospital district board member withdraws, it will only have a minor impact the
amount of space required for that race, which regardless comes towards the end of the
ballot, and therefore would not have a large “ripple effect” as to where other races are
placed on the ballot.

18. As of the close of business on Monday, August 27, 2012, county auditors will
almost certainly have all of the information that they need to finalize the ballot layout.

19. When there was a recount of a primary c;)ntest in 2008, election officials
conducted the recount so that the results could be certified by the State Canvassing Board
for the State Primary on the day before the end of the contest period (the analogous date
in 2012 would be Sunday, August 26™).

20. While it is possible for an election contest to be filed on a State Primary race,
such an occurrence would be highly unusual. To my knowledge, since 1959 there have
only been two such reported cases: one in 1996 and one in 1983.

21. As such, it would be preferable to have a decision about the proposed
constitutional amendment by Tuesday, August 21, 2012. It is necessary to have such a
decision by the close of business on Monday, August 27, 2012, so that county auditors
can proceed with the printing of the ballots.

22. If the Court decides to grant the petitioner’s motion after the ballots have been

printed with the proposed question about the Constitutional Amendment on them, voters



would have the opportunity to mark their ballots, but local election officials could be

ordered by the court not to tabulate the votes in this contest.

Further your affiant saith not:
- )

e

. / Wi/‘ /’ .
Dated: June 25, 2012 S AN RN
Subscribed and sworn to before me on

GARY POSERK ’
this 25th day of June, 2012.

AMBER RACHEL HELBLING
Notary Public
/ A ; 31,2015

NOTARY PUBLJC
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AFFIDAVIT OF SERVICE BY ELECTRONIC MAIL AND U.S. MAIL

Re:  League of Women Voters Minnesota, et al. v., Mark Ritchie, et al.

Case Number A12-0920

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

OFFICE O
APPELLATE GOURTS

JUN 25 2012
FILED

Amber Helbling, being first duly sworn, deposes and says:

That at the City of St. Paul, County of Ramsey and State of Minnesota, she caused to be served and
filed true and correct copies of a letter from Secretary of State Mark Ritchie dated June 25, 2012 and an
affidavit from Gary Poser upon the following parties by electronic mail and U.S. Mail on June 25, 2012 at

the addresses shown below:

ATTORNEYS FOR PETITIONERS

William Z. Pentelovitch

Richard G. Wilson

Justin H. Perl

Wayne S. Moskowitz

Alain M. Baudry

Catherine Ahlin-Halverson
MASLON EDELMAN BORMAN & BRAND
LLP

3300 Wells Fargo Center

90 South Seventh Street

Mpls., MN 55402-4140
Rich,wilson@maslon.com
bill.pentelovitch@maslon.com
justin.perl@maslon.com
wayne.moskowitz@maslon.com
alain.baudry@maslon.com
catherine.ahlin@maslon.com

Teresa Nelson

American Civil Liberties Union of Minnesota
2300 Myrtle Avenue, Suite 180

St. Paul, MN 55114-1879
tnelson@aclu-mn,org

Laughlin McDonald

Jon Sherman

American Civil Liberties Union Foundation, Inc.
230 Peachtree Street, Suite 1440

Atlanta, GA 30303

Imcdonald@aclu.org

jsherman(@aclu.org

ATTORNEYS FOR INTERVENORS
87" Minnesota House of Representatives
and 87" Minnesota Senate

Robert R. Weinstine

Thomas H. Boyd

Kristopher D. Lee

Winthrop & Weinstine, P.A.

225 South Sixth Street, Suite 3500
Minneapolis, MN 55402
rweinstine@winthrop.com
tbovd@winthrop.com
klee@winthrop.com

ATTORNEYS FOR AMICUS
Individual Legislators

State Senator Scott J. Newman and State
Representative Mary Kiffmeyer

Erick G. Kaardal

William F. Mohrman

Mohrman & Kaardal, P.A.

33 South Sixth Street, Suite 4100
Minneapolis, MN 55402
kaardal@MKiaw.com
mohrman@MKlaw.com




AMBER HELBLING [/

Subscribed and sworn to before me on
thiscl§*hday of June 2012.

NOTARY PUBLIC




League of Women Voters Minnesota, et al. v. Mark Ritchie
Case No. A-12-0920

Service List
(as of June 14, 2012)

ATTORNEYS FOR PETITIONERS

William Z. Pentelovitch
Richard G. Wilson

Justin H. Perl

Wayne S. Moskowitz

Alain M. Baudry

Catherine Ahlin-Halverson
MASLON EDELMAN BORMAN & BRAND
LLP

3300 Wells Fargo Center

90 South Seventh Street

Mpls., MN 55402-4140

Rich wilson{wmaslon.com
bill.pentelovitch@maslon.com
justin.perl@maslon.com
wayne.moskowitz@maslon,com
alain.baudryfumaslon.com
catherine.ahlin{@maslon.com

Teresa Nelson

American Civil Liberties Union of Minnesota
2300 Myrtle Avenue, Suite 180

St. Paul, MN 55114-1879
tnelson@aclu-mn.org

Laughlin McDonald
Jon Sherman

American Civil Liberties Union Foundation, Inc. .

230 Peachtree Street, Suite 1440
Atlanta, GA 30303
Imcdonald@aclu.org
isherman(@aclu.org

ATTORNEYS FOR INTERVENORS
87" Minnesota House of Representatives
and 87" Minnesota Senate

Robert R. Weinstine

Thomas H. Boyd

Kristopher D. Lee

Winthrop & Weinstine, P.A.

225 South Sixth Street, Suite 3500
Minneapolis, MN 55402
rweinstine@winthrop.com
thoyd@winthrop.com
klee@winthrop.com

ATTORNEYS FOR AMICUS
Individual Legislators

State Senator Scott J. Newman and State
Representative Mary Kiffineyer

Erick G. Kaardal

William F. Mohrman

Mohrman & Kaardal, P.A.

33 South Sixth Street, Suite 4100
Minneapolis, MN 55402
kaardal@MKlaw.com
mohrman@@MKlaw.com

ATTORNEYS FOR AMICUS
Citizens for Election Iniegrity-
Minnesota

Paul A. Banker

Mark A. Jacobson

Kelly G. Loudon
Lindquist & Vennum
4200 IDS Center

80 South Eighth Street
Minneapolis, MN 55402
pbanker@lindquist.com
mijacobson{lindquist.com
klaudon(@lindquist.com




ATTORNEYS FOR AMICUS
AARP

Tim Griffin

Liz Kramer

Leonard, Street and Deinard

150 South Fifth Street, Suite 2300
Minneapolis, MN 55402
Liz.kramer(leonard.com
Timothy.griffintleonard.com

Daniel B. Kohrman

Michael Schuster

AARP Foundation Litigation
601 East Street NW
Washington, DC 20049
dkohrman(uaarp.org

ATTORNEYS FOR AMICUS
Hennepin County

David C. Brown

Senior Assistant County Attorney
Michael Freeman

Hennepin County Attorney
C-2000 Government Center

300 South Sixth Street
Minneapolis, MN 55487
David.brown@co.henmepinmn.us

Michael. freeman@co.hennepin.mn.us

ATTORNEYS FOR AMICUS
City of St. Paul

Sara R. Grewing

St. Paul City Attorney

Gerald T. Hendrickson

Deputy St. Paul City Attorney

400 City Hall

15 West Kellogg Blvd.

St. Paul, MN 55102
Sara.grewing(@cl. stpaul,mn.us
Jerry hendrickson@oci.stpaul.mn.us

ATTORNEYS FOR AMICUS
St. Paul Branch of the NAACP

Jeffrey Martin

Martin Law Office

375 Oxford St. North

St. Paul, MN 55104
martinlawoffice(@comcast.net

ATTORNEYS FOR AMICUS
Minnesota Majority, Inc.

Nathan J. Marcusen

Bowman and Brooke, LLP

150 South Fifth Street, Suite 3000
Minneapolis, MN 55402

Nathan.marcusengbowmanandbrooke.com

J. Christian Adams
Election Law Center, PLLC
300 N. Washington Street, Suite 405
Alexandria, VA 22314
adams@electionlawcenter.com

Zachary S. Kester

Kaylan L. Phillips

Noel H. Johnson

ActRight Legal Foundation
2029 K Street NW, Suite 300
Washington, DC 20006
zkester(@actright.com
kphillips@actright.com
njohnson@actright.com
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Mark Ritchie

FILE

June 25, 2012
Via e-mail and United States Mail
Clerk of Appellate Courts
305 Minnesota Judicial Center
25 Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155

Re. League of Women Voter Minnesota, et al. v. Mark Ritchie
Appellate Case No. A12-0920

Dear Clerk:
Enclosed for filing in the above-referenced matter are an original and 14 copies of 1) letter of Mark

Ritchie, dated June 25, 2012; and 2) Affidavit of Gary Poser. Also enclosed is an Affidavit of Service. By
copy of this letter, counsel for the parties are hereby served.

Sincerely, ;ﬂ—

BETH FRASER
Office of the Secretary of State

Enclosures

cc; See Attached Service List

180 State Office Building | 100 Rev. Dr. Martin Luther King, Jr. Blvd. | Saint Paul, MN 55155-1299
Phone: 651-201-1324 or 1-877-600-8683 | Pax: 651-215-0682 | MN Relay Service: 711
E-mail: secrerary.state@state.mn.us | Web site: www.sos.state.mn.us



