ALBALFI L K LARy

Justices Paul Anderson
and Helen Meyer wrote the
two concurrences, with each
also joining in the other's
concurrence. Justice Alan
Page joined in Meyer's con-
currence.

‘Assistant Hennepin Coun-
ty Attorney David Brown,
who represented the state,
said that he doesn’t read the
decision as a departure from
the way the Supreme Court
has dealt with circumstantial
evidence cases in the past
and doesn’t anticipate a
change in the landseape.
However, he continued, “I
think it'll take several deci-
sions applying this case to
see whether or not that'’s
true.”

St. Louis Park attorney
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government when
an identified victim
of a child-pornog-

raphy offense seeks restitution.”

- =— U.S. District Court
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case involved the
same alleged victim
as the Texas case,
“Amy,” a 10-year-old
woman who was
abused as a child
and whose image
was then placedin a

pornographic series on the
Internet. Amy has filed
approximately 250 restitu-
tion reqguests against differ-

"ent defendants across the

country. The results of her

Judge Patrick Schiltz

suits have been mixed.
Judges in Florida and lllinois
each awarded more than $3
million in restitution, both of
which orders are on appeal.
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Early neutral evaluations are taking the fight out of z:usmy

By Mike Mosedaie .
Special to Minnesota Lawyer

The increasing use of early heutral evalus-
tion, coupled with more intensive front-end
involvement from judges, is transforming
family law in much of Minnesots, and has led
to dramatic decreases in the time and
expense consumed by divorces, custody dis-
putes and related proceedings.

“We are talking about a changed culture in
how these cases are managed,” said Tanja
Manrigue, presiding judge of the family court
in Hennepin County. Manrique also serves as
lead judge for the statewide Early Case Man-
agement/Early Neuiral Evaluation Initiative.

Under the ECM/ENE model, a male-
female team of neutral experts provides the
case evaluations, encouraging parties to find
common ground before the files get papered
up. Among the hallmarks of the approach:
the evaluation is strictly voluntarily

and confidential.

The quick setile-
menis of ECM/ENE
provide an obvious
measure of relief
for court systems
under sirain from
budget cuis and ris-
ing workloads --
problems that will
only get worse in
the near future as
the state wrestles
with a looming
budget deficit.

But Manrique
believes that, in a family court context,
ECM/ENE also delivers betier resulfs than
traditional litigation. For instance, drawn out
and expensive custody trials often exacer-
bate conflicts between warring parents and

Tania Manrique, Jead -
jutge for the Early Meutral .
Evaluation initiative

Evaluations | Page 11

Courts master
disaster with
readiness plan

By Michelle Lore
michelis.lore@minnlawyer.com

A flu pandemic sweeps

through the state. Tens of

thousands of people, are seri-
ously ill, unable to go to work,

" leave their homes or take care

of themselves or their fami-
lies. They are experiencing
employment, housing and
medical issues. Thousands of
lawyers are ill as well, unable
1o continue with their law
practices or provide the legal
assistance the public needs
-during the erisis.
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Hennepin County has become the fastest place in the state fo get divorced
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have well-Gocumented negative effects
on children, she said,

In Minnesota, statistics have shown
that parents who proceed througl: a
forrz) custody study return to court
post-decree more than twice as often
2s those who reach negotiated settie-
ments,

“F am 100 percent confident that
this process of BCM and ENE for
appropriate cases leads o a much
better qualitative outcome for most
of the pecple who go through it,”
Manrique said.

Currently, pilot ENE programs are
running in seven of the state's 30 judi-
cial districts. Two of the three
remaining disteicts are poised to
launeh soon,

Is Henmepin County, home to the
state's first ENE pilot, a total of 2,315
Tamily court cases passed through
EGH/Social ENE between 2002 and
2008,

Of those cases, 85 percent settled
at the first ENE session, with an aver-
age time consuzmed per case of just 6
hauzs. By contrast, 2 formal custody
evaluation is a time-consuming
Process in which experts must wekgh
17 best interest factors and formally
verify information coliected from coi-
iateral sources; typically, it takes 45
hours to complete.

I the six-year sampling pericd, the
overail settlement rate in Hennepin
County for Social ENF, which deals
with custedy and related issues, was
T4 percent. The Financial ENE pro-
gram, which empioys neutral evalia-
tors to address money lssues, report-
‘ed settlements in 68 percent of the
436 referred cases between 2004 to
June 2069,

Sach numbers have helped make
Hennepin County the fastest place in
the state to get divarced; the average
dissolution in Hennepin County takes
5.8 months,

The county’s use of evaluators has
attracted national attention. Last
spring, Harvard University’s Kennedy
School of Government listed the
county's Social ENE program as a
Top 50 Innovation in Government.

Early Neutral Evaluation
* About B6% of cases
settle in first session™

* Average time consumed —
six hours

Formal Custody Evaluation
* Experts must weigh 17
separate bast interest fastors

= Typically takes 45 hotrs
to complete
* Based on the 2,315 cases processed

1hrough Hennepin County pliot project,
200200

. slonal evaluators

Building on success
Pilot ENE programs elsewhere in
Mirnesota have replicated much of
Hennepin County's success,

Over the first nine months of 2609, a-

pilot in Duluth reported that 65 percent
of dissolution referrais were setiled at

grams charge a flat fee: others have sig-
ing scale. Hennepin County offers the
service for free.

Despite those variables, the
ECM/ENE settlement rates hover in the
70 percent range where it has been
tried.

the jnitial case 1t cond 2
or BNE. In Itasca, County, where a pilot
was launched this July, seven of the
eight cases referced settied at the ENE.

Marigue said it is significant that the
pilots In metro, suburban, exurban and
rural areas have repocted similar data
because the particujars aof the
BECM/ENE mog-

“It enables us to say this Is a replica-
bie model. It needs to be tatlored so that
each area can set up a pilot that will
reflect the resources that it kas, But
there are some core principles that
remain the same,” Mansigue said.

The posture of the judge at the nikial
case management conference is also

critical. Manrique

els vary corsider- . o said she comes to
ably from distrier  Last spring, Harvard University's the heaging with
t0 distriet. Kernedy School of Government listed  an eye toward set-

In Hennepin  Hepnepin County's Hement — and

County, profes-

are provided hy
the. county’s
Court Services
Department. But most otherjudicial dis-
tricts don't have court staff suited to the
work, ¢ evaluators are recrited from
the private sector. Commonly, the tearms
-~ always one man, ohe woman, to
address Issues of gender bias — will
pair a family law practitioner with a
mental health provider. Some pitot pro-

Social ENE programzsa

Top 50 Innovation in Government,

considerable jaun-
dice toward any
atterney that
seems to be prep-
ping for a “War of
The Roses™style court battle.

Under the BCM/ENE model, parties
are prohibited from serving formal
netices before an Initlal case .manage-
ment conference.

“At the {initial case management con-
ference}, we ask, s this is a case that
requires formal discovery?' Most of the
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“We are talking about a
ed culfure in how

these cages are managed,”

~——Tanja Menrique, lead judge for the
statewide Early Case ManagemenyEatly
. Noytsl Evaluation initietive

ime, the answer is, ‘No,’ and the attor-
neys can agree what kind of documents
need to be changed o talk about settle-
ment. We are not going to loak favor-
ably upon motions for temporary relief
that are juust these fult based affidavits
that squander pesple’s time and money.
That js not the bench expestation,” said
Manxigue.

*QOur expectatlon s that we are going
0 have 2 very frank conversation about
what are the issues in dispute ang who
is doing te do what to get the case fin-
ished as soon as possible, conserve
everyone's resources, reduce that acri-
mony, and keep the focus on the kds,”
she added,

If 2 settlernent caw't be resched then
and there, the judge will often refer the
case to ENE. % .




