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Appendix XVI

Fourth Judicial District FENE Roster, Forms, and Historical Data

Hennepin County Financial Early Neutral Evaluation Program—Appendix A
	Name
	Phone
	Fax No.
	Address
	E-mail
	First

Contact

	Binder, Jane
	612-335-5056
	612-455-2660
	Binder Law Offices

700 Rand Tower

527 Marquette Avenue

Minneapolis, MN 55402
	jbinder@binderlaw.com

	Angie Wright

	Cheney

Hatcher, Eva


	952-314-1814
	952-392-3654
	Cheney Hatcher Family Law & Mediation Center

1000 Twelve Oaks Center Drive, Suite 101

Wayzata, MN  55391
	eva@cheneyhatcherlaw.com
	Eva

	Dennis, Steve

JD, CPA, ABV

Taking cases from 10/15 - 1/15, and 4/15 - 8/15


	952-473-2002


	952-473-2005


	Baune Dosen & Co LLP

600 South Highway 169

Suite 1750

Minneapolis, MN  55426
	sdennis@baunedosen.com
	Candi Simmons

	Dewalt, Deb
	952-895-5543
	952-646-9311
	2412 – 117th Street

Suite 100

Burnsville, MN 55337
	deborah@dewaltlaw.com

	Sharon Poppen legalasst@dewaltlaw.com

	Eidsness, Alan C.
	612-339-2500
	612-339-6364
	Henson & Efron, P.A.

220 South Sixth Street

Suite 1800

Minneapolis, MN 55402
	aeidsness@hensonefron.com

	Mary Petersen

612-252-2834

mpetersen@

hensonefron.com

	Forsyth, William F.
	612-339-2500
	612-339-6364
	Henson & Efron

220 South Sixth Street

Suite 1800

Minneapolis, MN  55402
	wforsyth@hensonefron.com
	Pam Kriauciunas

Gail Antrim

	Goldberg, Daniel J.
	612-672-3715
	612-672-3777
	Messerli & Kramer

1400 Fifth Street Towers

100 South Fifth Street

Minneapolis, MN 55402
	dgoldberg@messerlikramer.com
	Robin 

612-672-3656

	Henschel, Ben
	612-877-5000

(Main)

612-877-5298

(Direct)
	612-877-5999
	Moss & Barnett

4800 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402
	henschelb@moss-barnett.com
	Michelle Ebert

612-877-5368

	Izek, David
	612-335-3700
	612-335-3701
	Altman & Izek

140 Bassett Creek Business Center

901 North Third Street

Minneapolis, MN  55401
	dizeklaw@msn.com
	David Izek

612-335-3700

612-386-8555

	Kissoon, Kathy
	612-803-9096

(Cell)
	
	Kissoon Law Office

15386 Fish Point Road, SE

Prior Lake, MN 55372
	DK765JAR@aol.com
	Kathy

	Kritta, Karen

CPA


	651-270-1445
	218-387-2896
	Primary:  

123 Cedar Grove Lane

PO Box 982

Grand Marais, MN  55604

Twin Cities:

Offices of Tuft & Arnold, PLLC

2109 County Road D East

Maplewood, MN  55109

651-771-0050
	karen@kckrittacpa.com
	

	Lach, Susan M.
	612-672-3730


	612-672-3777
	Messerli & Kramer P.A.

1400 Fifth Street Towers

100 South Fifth Street

Minneapolis, MN  55402
	slach@messerlikramer.com
	Jennifer Alsbury

612-672-3724

Susan’s Cell:

612-730-4835

	Mullin, William
	612-672-8200

(Main)

612-672-8328

(Direct)


	612-672-8397
	Maslon Edelman Borman & Brand, LLP

3300 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402
	bill.mullin@maslon.com

	Lois Klise

612-672-3407



	Newman, Kathleen M. 
	612-746-5525
	612-746-5528
	Kathleen M. Newman + Associates, PA

225 South Sixth Street

Suite 1775

Minneapolis, MN 55402
	knewman@kathynewmanlaw.com
	Kelly Milner

612-746-5525

kmilner@kathynewmanlaw.com

	Niemi, Andrea K.
	612-333-2400
	612-342-2685
	Niemi, Jerabek & Kretchmer

510 Marquette Avenue

Suite 200

Minneapolis, MN 55402
	aniemi@njklawyers.com
	Heather Thorne

612-333-2400

	Ojala, Linda M.
	952-405-2040
	952-405-2041
	Ojala Law Office

3300 Edinborough Way, Suite 550

Edina, MN  55435-5923
	lojala@cpinternet.com
	Cheri

952-405-2074

	Remington, Suzanne M.


	612-339-2500

(Main)

612-252-2840

(Direct)


	612-339-6364
	Henson & Efron

220 South Sixth Street

Suite 1800

Minneapolis, MN  55402
	sremington@hensonefron.com 
	Amy Schirmer

612-252-2843

aschirmer@

hensonefron.com

	Rhode, Susan C.
	612-877-5000

(Main)

612-877-5303

(Direct)

 
	612-877-5999
	Moss & Barnett

4800 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402
	Rhodes@moss-barnett.com
	Mara Gollin-Garrett

612-877-5393

Gollin-garrett@moss-barnett.com

	Rooney, Becky Toevs
	612-288-0051
	612-455-2660
	527 Marquette Avenue

Suite 700

Minneapolis, MN 55402
	brooney@integra.net
	Deb Hellquist, Paralegal

	Schreiber, Karen L.
	612-371-3211

(Main)

612-371-2495

(Direct)


	612-371-3207
	Lindquist & Vennum PLLP

4200 IDS Center

80 South Eighth Street

Minneapolis, MN 55402
	kschreiber@lindquist.com
	Kathy Soucek

612-371-2489

Karen’s cell

612-805-5521

	Stoner, Dax

CPA


	1st –

 651-269-1244 

2nd - 

952-405-2080
	952-405-2081
	3300 Edinborough Way

Suite 550

Edina, MN 55435
	dax@daxstoner.com
	Dax

	Swaden, Martin L.
	952-832-5990
	952-832-0984
	Swaden Law Offices, PA

7301 Ohms Lane

Suite 550

Edina, MN 55439
	mswaden@swaden.com
	Alice 

Deb

Jodi

	Wilson, M. Sue
	612-340-1405
	612-340-1912
	M. Sue Wilson Law Offices, P.A.

Two Carlson Pkwy

Suite 150

Minneapolis, MN  55447
	sue@msuewilsonlaw.com
	Sandy or Rachel

612-340-1405


HENNEPIN COUNTY FAMILY COURT

AND FAMILY COURT SERVICES

EARLY NEUTRAL EVALUATION  

PROGRAM DESCRIPTION
(Appendix B)
Early Neutral Evaluation (ENE) is a short-term, confidential evaluative process designed to facilitate prompt dispute resolution in Family Court custody and parenting time (visitation) matters.  The program offers the evaluative impressions of experienced Family Court Services (FCS) staff to parties engaged in custody and parenting time disputes.   Feedback is provided to parties and their attorneys based on case presentations and a limited amount of information gathering.  The ENE process is completed within one month.

1. At any point in the legal process, from the initial judicial management conference to a pretrial settlement conference, the judicial officer may refer parties and their attorneys to Family Court Services for an ENE.

2.   A male/female ENE team of experienced FCS staff is assigned to the case.

3. Attorneys and parties meet with the ENE team within one week after the assignment.  Each attorney or pro se party is asked to present the important issues in the case.  Unless it is necessary to gather additional information, the ENE team provides immediate feedback about each party’s case. Settlement possibilities are discussed and areas needing further scrutiny are identified.

4. The ENE team may gather additional information as necessary and the team may interview parties, interview child, or gather limited collateral data.

5. The attorneys and parties may meet a second time with the ENE team to hear the team’s assessment and recommendations.  Settlement options for full and partial agreements are discussed.  If the case does not settle, the team identifies critical issues that may need additional study.

6. If a full or partial settlement is reached, a copy of the agreement is sent to the judicial officer.  If a full agreement is not reached, a report is made to the judicial officer by the ENE team regarding partial agreements that have been reached.  The report may be written or oral.  The ENE team members may not be called as a witness with respect to the information obtained or the recommendations made during the ENE process. 

In addition to reporting full and partial settlements, the ENE team members may communicate with the judicial officer for the limited purpose of facilitating case management. For example, if one fact issue stands in the way of settlement, such as a chemical health issue, the ENE team may report the disputed issue to the judicial officer for case management purposes.  Armed with such information, the judicial officer may opt for a chemical health assessment rather than a full-fledged custody evaluation. 

7. If the case does not settle, the judicial officer consults with the parties and their attorneys to decide the next step, which may be mediation, an expedited evaluation of the remaining issues, or a full custody evaluation.  

If the parties choose to have either ENE team member participate in a subsequent evaluation, that team member may testify with respect to the details of the subsequent evaluation, but not with respect to the parties’ settlement positions or discussions during the ENE process.

STATE OF MINNESOTA
DISTRICT COURT

COUNTY OF HENNEPIN
________ JUDICIAL DISTRICT


FAMILY COURT DIVISION




____________________,


Petitioner,











ORDER (Appendix C)

and








Court File No. __________

 ___________________,



Respondent.




The above-entitled matter came duly on for hearing before the Court for an Initial Case Management Conference on ____________________ before the Honorable ________________________.   Petitioner appeared and was (select option) pro se/ represented by counsel ____________________________. Respondent appeared and was (select option) pro se/ represented by counsel ____________________________. 

THE COURT FINDS:


The Court described the Early Neutral Evaluation program made available by Hennepin County Family Court Services and the parties read the attached Early Neutral Evaluation Program Description.  Both understand the process and advised the Court that they wish to participate in the program.

IT IS ORDERED:


Hennepin County Family Court Services shall perform an Early Neutral Evaluation (ENE).  Both parties and their attorneys shall participate in the ENE as directed by the evaluators.  

Dated:                           , 2010



BY THE COURT:








________________________________


Judge of District Court

HENNEPIN COUNTY FAMILY COURT

AND FAMILY COURT SERVICES

EARLY NEUTRAL EVALUATION  

PROGRAM DESCRIPTION

(Appendix D)
Early Neutral Evaluation (ENE) is a short-term, confidential evaluative process designed to facilitate prompt dispute resolution in Family Court custody and parenting time (visitation) matters. The program offers the evaluative impressions of experienced Family Court Services (FCS) staff to parties engaged in custody and parenting time disputes.   Feedback is provided to parties and their attorneys based on case presentations and a limited amount of information gathering.  The ENE process is completed within one month.

1. At any point in the legal process, from the initial judicial management conference to a pretrial settlement conference, the judicial officer may refer parties and their attorneys to Family Court Services for an ENE.
2. A male/female ENE team of experienced FCS staff is assigned to the case.
3. Attorneys and parties meet with the ENE team within one week after the assignment.  Each attorney or pro se party is asked to present the important issues in the case.  Unless it is necessary to gather additional information, the ENE team provides immediate feedback about each party’s case. Settlement possibilities are discussed and areas needing further scrutiny are identified.
4. The ENE team may gather additional information as necessary and the team may interview parties, interview child(ren), or gather limited collateral data.
5. The attorneys and parties may meet a second time with the ENE team to hear the team’s assessment and recommendations.  Settlement options for full and partial agreements are discussed.  If the case does not settle, the team identifies critical issues that may need additional study.
6. If a full or partial settlement is reached, a copy of the agreement is sent to the judicial officer. If a full agreement is not reached, a report is made to the judicial officer by the ENE team regarding partial agreements that have been reached.  The report may be written or oral.  The ENE team members may not be called as a witness with respect to the information obtained or the recommendations made during the ENE process. 

In addition to reporting full and partial settlements, the ENE team members may communicate with the judicial officer for the limited purpose of facilitating case management. For example, if one fact issue stands in the way of settlement, such as a chemical health issue, the ENE team may report the disputed issue to the judicial officer for case management purposes.  Armed with such information, the judicial officer may opt for a chemical health assessment rather than a full-fledged custody evaluation.

7.
If the case does not settle, the judicial officer consults with the parties and their attorneys to decide the next step, which may be mediation, an expedited evaluation of the remaining issues, or a full custody evaluation.  

STATE OF MINNESOTA
DISTRICT COURT

COUNTY OF HENNEPIN
FOURTH JUDICIAL DISTRICT


FAMILY COURT DIVISION



__________________________________,


Petitioner/Plaintiff,

ORDER REFERRING 

TO SOCIAL 

EARLY NEUTRAL EVALUATION (Appendix E)
and






Court File No. ________________ 

__________________________________,



Respondent/Defendant.




The above-entitled matter came duly on for hearing before (Judicial Officer) on ______________________________.


APPEARANCES:

Petitioner/Plaintiff appeared pro se/_____________________________________, Esq., appeared for Petitioner/Plaintiff.

Respondent/Defendant appeared pro se/_________________________________, Esq., appeared for Respondent/Defendant.


Based upon the evidence adduced, the argument of counsel, and all of the files, records, and proceedings herein,

THE COURT FINDS:

1. The Court described the Early Neutral Evaluation program made available by Hennepin County Family Court Services and the parties read the attached Early Neutral Evaluation Program Description.  Both understand the process and advised the Court that they wish to participate in the program.

2. Petitioner is/is not employed and earns $______ per month; Respondent is/is not employed and earns $______per month.

3. The Court shall issue a separate substantive order.

IT IS ORDERED:

1. Hennepin County Family Court Services shall perform an Early Neutral Evaluation (ENE).  Both parties and their attorneys shall participate in the ENE as directed by the evaluators.  


2.
The parties shall pay for the cost of the evaluation as follows:

Within 10 days of the date of the first session of the Early Neutral Evaluation,  Petitioner shall pay _____ and Respondent shall pay _____ toward the cost of the Early Neutral Evaluation.  Payment of the fees may be made either by bringing a copy of this order to the Hennepin County Family Court Services receptionist in Suite 200 of the Family Justice Center or by mailing a copy of this order and payment to Hennepin County Family Court Services, Family Justice Center, Suite 200, 110 South Fourth Street, Minneapolis, MN 55401-2279. Payment shall be made by money orders or cashier’s checks only (no cash or personal checks, please) payable to the Hennepin County Treasurer.  

In the event Petitioner and/or Respondent have not paid the amounts ordered within 10 days from the date of the first Early Neutral Evaluation session, Hennepin County Family Court Services may cause the entry of judgment in favor of Hennepin County Community Corrections – Family Court Services against Petitioner and/or Respondent for the outstanding balance ordered without further notice and without further court order, by filing an affidavit with the clerk of this court setting forth the fact of such default, and the clerk of said court is directed to enter said judgment.


Payment of this judgment may be made through Revenue Recapture and Tax Intercept. 

3.
If Hennepin County Family Court Services determines that chemical dependency and/or psychological assessments of the parties and/or child(ren) are necessary, Hennepin County Family Court Services shall inform the Court of this determination so that the Court may issue an order regarding payment of these assessments.

3.
A return hearing is scheduled for ________________.


4.
Additional Order:  

______________________________________________________________________

______________________________________________________________________.

4. The parties were personally served with a copy of this order immediately following the hearing. The parties shall bring a copy of this order to Hennepin County Family Court Services immediately following the hearing and provide intake information. 

5. A copy of the Early Neutral Evaluation Program Plan Description is attached to this order and incorporated herein.

6. Service of a copy of this order shall be made upon the parties by first class by U.S. mail at each party’s last known mailing address, or upon their attorneys, which shall be due and proper service for all purposes.

Dated: ______________, 20__

THE FOREGOING FACTS WERE FOUND
FINDINGS OF FACT AND ORDER

BY ME AFTER DUE HEARING AND THE
APPROVED AS OF DATE HEARD

FOREGOING ORDER THEREON IS


RECOMMENDED

___________
Judge of District Court

Referee of District Court


HENNEPIN COUNTY FAMILY COURT 

AND FAMILY COURT SERVICES

EARLY NEUTRAL EVALUATION  

PROGRAM DESCRIPTION
(Appendix F)
Early Neutral Evaluation (ENE) is a short-term, confidential evaluative process designed to facilitate prompt dispute resolution in Family Court custody and parenting time (visitation) matters.  The program offers the evaluative impressions of experienced Family Court Services (FCS) staff to parties engaged in custody and parenting time disputes.   Feedback is provided to parties and their attorneys based on case presentations and a limited amount of information gathering.  The ENE process is completed within one month.

2. At any point in the legal process, from the initial judicial management conference to a pretrial settlement conference, the judicial officer may refer parties and their attorneys to Family Court Services for an ENE.

2.  A male/female ENE team of experienced FCS staff is assigned to the case.

8. Attorneys and parties meet with the ENE team within one week after the assignment.  Each attorney or pro se party is asked to present the important issues in the case.  Unless it is necessary to gather additional information, the ENE team provides immediate feedback about each party’s case. Settlement possibilities are discussed and areas needing further scrutiny are identified.

9. The ENE team may gather additional information as necessary and the team may interview parties, interview child(ren), or gather limited collateral data.

10. The attorneys and parties may meet a second time with the ENE team to hear the team’s assessment and recommendations.  Settlement options for full and partial agreements are discussed.  If the case does not settle, the team identifies critical issues that may need additional study.

11. If a full or partial settlement is reached, a copy of the agreement is sent to the judicial officer.  If a full agreement is not reached, a report is made to the judicial officer by the ENE team regarding partial agreements that have been reached.  The report may be written or oral.  The ENE team members may not be called as a witness with respect to the information obtained or the recommendations made during the ENE process. 

In addition to reporting full and partial settlements, the ENE team members may communicate with the judicial officer for the limited purpose of facilitating case management. For example, if one fact issue stands in the way of settlement, such as a chemical health issue, the ENE team may report the disputed issue to the judicial officer for case management purposes.  Armed with such information, the judicial officer may opt for a chemical health assessment rather than a full-fledged custody evaluation. 

12. If the case does not settle, the judicial officer consults with the parties and their attorneys to decide the next step, which may be mediation, an expedited evaluation of the remaining issues, or a full custody evaluation.  
8.  If the parties choose to have either ENE team member participate in a subsequent evaluation, that team member may testify with respect to the details of the subsequent evaluation, but not with respect to the parties’ settlement positions or discussions during the ENE process.
Financial Early Neutral Evaluations (Appendix G)
How Does ENE Work?

At the Initial Case Management Conference (ICMC), the Court may recommend that the parties and their attorneys participate in the financial ENE process if they have one or more outstanding financial issues.  Cases referred would be cases that would be helped by informed recommendations by an evaluator.  

What is the Purpose of an ENE?

The purpose of an ENE is to provide parties with an early neutral evaluation of one or more financial issues with the expectation that if the parties have the neutral information, they will be better able to reach an early settlement before the parties’ financial resources are expended on litigation.  When parties are able to weigh the costs of pursuing adversarial evaluations and litigating financial issues versus an efficient, economical settlement early in the case, most parties favor the early settlement.  Often, settlement can occur before significant time and money has been spent.

If you participate in the financial early neutral evaluation, your first meeting with the evaluator will occur within seven (7) days of the Initial Case Management Conference, unless for extraordinary circumstances, the Court permits a later start.

At the initial meeting held within seven (7) days, the evaluator will initially ask for presentations by counsel or with the parties to learn more about the issues.  The evaluator will then determine what other information needs to be exchanged and provided to the evaluator.  The evaluator may also ask questions of the parties or seek data from third parties.

The early neutral evaluation process must be completed within sixty (60) days.  Within that 60 day period, you will either reach a settlement or inform the Court that no agreement has been reached.  If an agreement is reached, the attorneys will cooperate with the evaluator and the Court to draft the necessary documents to make sure that the agreement is enforced.

Anything that is said or done within the context of the evaluation is confidential and cannot be admitted into Court.  This does not mean; however, that if there are documents that would otherwise be available to the parties, that they cannot be provided to the Court.  Solely because a document is presented at the Initial Case Management Conference or early neutral evaluation stage does not mean that it can never be used, if it were otherwise be available to the parties.  The recommendations of the early neutral evaluator and any statements of settlement or compromise made in the process cannot be admitted into Court.  Similarly, settlement conference discussions, which may be revealed at an early neutral evaluation, remain confidential.

The early neutral evaluator will not report the content of the evaluation to the Judge.  The communications that the evaluator has with the judicial officer will be for the purposes of informing the Court that the case is not appropriate for early neutral evaluation.  Also, with the written consent of the parties, the evaluator may inform the Court that an additional ADR process, such as mediation, will be helpful to facilitate the ENE process.  With the written consent of the parties, the evaluator may also identify any issue that, if resolved, would facilitate settlement.

If the early neutral evaluation process is unsuccessful, then the matter will be returned to the Judge assigned to your case, who will set a discovery timeline and schedule the matter for pretrial and trial.

You will be entitled to choose an evaluator from a recommended list provided by the Court.  You will need to agree with the other party on who will serve as the evaluator or the Court can appoint an evaluator.

Typically, the evaluator’s fees are paid one-half by each party.  Evaluator’s fees are set on a sliding fee scale depending on the assets and income of the parties.

Early Neutral Evaluations - Hennepin County Pilot Program

Based upon the success of the Hennepin County Early Neutral Evaluation (Parenting) program developed cooperatively by Hennepin County Family Court Services and the Hennepin County bench, the ENE concept is being expanded as a Pilot Program to address financial issues, including spousal maintenance, nonmarital property, valuation of marital property, qualified and non-qualified plan assets and such other related financial issues. A Financial ENE is a confidential, settlement oriented, accelerated alternative dispute resolution technique designed to reduce litigation expenses and foster prompt settlements.  It will be used as part of the aggressive case management system in Hennepin County Family Court, with the referral occurring at the Initial Case Management Conference.
1. Definition of Early Neutral Evaluation

a. The Early Neutral Evaluation (“ENE”) process is one of the ADR “Evaluative Processes” recognized by Rule 114.02(a)(5). The ENE process is defined as follows:

“[It is] a forum in which attorneys present the core of the dispute to a neutral evaluator in the presence of the parties.  This occurs after the case is filed but before discovery is conducted.  The neutral then gives a candid assessment of the strengths and weaknesses of the case.  If settlement does not result, the neutral helps narrow the dispute and suggests guidelines for managing discovery.”

2. Hennepin County Early Neutral Evaluation-Financial Procedure

a. The Hennepin County Pilot Program will use evaluators selected from a panel of family law attorneys, accountants and other financial professionals who are qualified to evaluate financial issues and who have offered to participate in this Pilot Program subject to the following sliding fee structure:

	Gross Annual Family Income
	Hourly Rate of Evaluator

	0 - $25,000
	$0.00

	$25,000 - $50,000
	$50.00

	$50,000 - $75,000
	$75.00

	$75,000 - $100,000
	$100.00

	$100,000 - $125,000
	$150.00

	$125,000 - $250,000
	$250.00

	Over $250,000
	$300.00


Sliding fees are based on information provided to the Court at the Initial Case Management Conference and may be adjusted up or down based on information discovered later.  The fees will be shared equally between parties unless the Court specifies a different responsibility for fees.  The Court may deviate from the sliding fee structure under appropriate circumstances.  For example, if the parties have significant assets but low income, a higher hourly rate may be appropriate.  Likewise, significant debt may negatively impact the parties’ ability to pay.

Participants should expect to pay for preparation time for the Evaluator (i.e. review of financial documents, preparation of FinPlans or spreadsheets, etc.) and the time the evaluator spends with the parties and counsel.  Payment for the services of the Evaluator will be due the day of service.
b. In order to qualify for the Hennepin County Pilot program, the first ENE meeting, which usually takes two hours or more, must occur within seven (7) days of the Initial Case Management Conference (ICMC).  Judicial officers retain the discretion to permit a later start to the ENE process, but it is highly discouraged.

1) There are a number of compelling reasons why the first ENE meeting should be scheduled the day of the ICMC and occur within seven days following the ICMC:

a) Because the ENE process must, by definition, occur before discovery, it should start immediately to avoid any undue discovery delay.
b) Usually, judicial officers meet with the parties during the ICMC and share their views regarding the financial issues raised in the proceeding.  This interaction educates the parties about a number of key issues: the factors involved in making decisions about the need for spousal maintenance and the other party’s ability to pay maintenance; the valuation of property and any claims to nonmarital property; the potential costs of litigating those issues and the benefits of receiving an early neutral evaluation to encourage settlement before significant financial resources are expended by either party. 
c) The issues raised by the Court will recur during the ENE process; therefore the impact of the court’s wisdom will be greater if the ENE process follows immediately after the ICMC, when the Court’s views are fresh in the parties’ minds.

d) Moving directly from the ICMC to the first ENE meeting eliminates the ability of friends and relatives to negatively impact the parties’ willingness to consider settlement.
e) HCFCS statistics from the Social Issue ENE-Parenting Program reveal a positive correlation between active involvement by the ICMC judicial officer and ENE settlement results.
2) If the parties are unable to start the ENE process on the ICMC date or within seven (7) days thereafter, but are committed to the process and the judicial officer determines that it would be prudent to allow a late ENE, the judicial officer has the discretion to start the process late.  Late starts are; however, highly discouraged.

c. Hennepin County Financial ENE’s are designed to be completed within 60 days, although the ENE team may contact the judicial officer and seek additional time if progress is being made.  The ENE deadline may be continued to a later date in order to give the evaluator time to secure pertinent data.  For example, a vocational analysis may be needed to determine a party’s potential earning capacity, 
d. The information gathering portion of the Hennepin County program goes beyond counsel presentations.  The evaluator may ask questions of the litigants, engage them in discussions, and seek data from third parties in control of relevant financial records.  

e. Although ENE is not mediation, many mediation techniques may be employed.  For example, capable ENE evaluators refrain from providing a candid assessment of the strengths and weaknesses of the case until they are sure the parties have been heard and understood.  As in mediation, good ENE evaluators repeat what they have heard from the litigants to make sure that the litigants know that their views have been heard and considered before the evaluators start providing substantive feedback.
3. The Role of Counsel

a. Attorneys should prepare their clients for the ENE process.

1) Counsel should discuss the ENE process with their clients in advance of the ICMC in order to enable them to make an informed decision to participate.

2) Counsel should have a candid discussion regarding the expense of lengthy discovery, the costs of separate property or vocational evaluations and how separate evaluations may create a “battle of the experts” in which no one really wins. Counsel should discuss the potential benefits of neutral property or vocational evaluations.  
3) Counsels should explain the benefits of a neutral evaluator to manage the conflict and expense, which the financial issues in their case may generate.

4) If counsel has faith in a particular evaluator serving on the panel, counsel should arrive at the ICMC prepared to discuss the selection of the evaluator with the client and opposing counsel.

5) Counsel should prepare their clients to use the ENE process to narrow issues even if all of the financial issues cannot be settled.  For example, the ENE process may help the parties stipulate to the valuation and disposition of their property.  The parties can then proceed with limited discovery and a mini trial on the issue of spousal maintenance if it is not resolved before trial by other alternative dispute techniques.

b. If a settlement is reached, the attorneys may be asked to reduce it to writing or the evaluator may summarize the agreement and circulate it to the lawyers/parties and the Court.  

4. Confidentiality

a. “Statements made and documents produced in non-binding ADR processes which are not otherwise discoverable are not subject to discovery or other disclosure and are not admissible into evidence for any purpose at trial, including impeachment, except as provided in paragraph (d).”  (emphasis added) Rule 114.08(b)

1) Evidence that is otherwise discoverable is not confidential just because it comes up in the context of an ENE.  Rule 114.08(b) states that “Statements made [by a collateral] and documents produced in non-binding ADR processes which are not otherwise discoverable are not subject to discovery or other disclosure and are not admissible into evidence for any purpose at trial.”  Since statements made by a collateral and documents produced by a collateral are “otherwise discoverable,” the fact that such information surfaced during the ENE process would not insulate it from later discovery or other disclosure, or render it inadmissible at trial

2) Evidence that is not otherwise discoverable, such as a settlement position revealed during an ENE, remains confidential much like the protection provided by Rule 408 of the Rules of Evidence.  Rule 408 precludes admission of settlement negotiation details, but the rule “does not require the exclusion of any evidence otherwise discoverable merely because it is presented in the course of compromise negotiations.”  In other words, the ENE process does not provide some type of halo that insulates facts from further revelation.

b. Impressions or Opinions of the Early Neutral Evaluator
“Statements made [by the ENE ] . . . which are not otherwise discoverable  are not subject to discovery or other disclosure and are not admissible into evidence for any purpose at trial . . .”  Rule 114.08(b)  This should mean that comments to the litigants and their attorneys by the evaluator remain confidential.  However, a separate subdivision, Rule 114.08(e), allows the “Notes, records, and recollections of the neutral” to be disclosed if “all parties and the neutral agree to such disclosure.”  This seems to suggest that the litigants and the evaluator may agree to disclose the work product of the evaluator. Whether this is advisable represents another issue altogether.

c. Information Needed for Case Management Purposes

1) It is appropriate for the evaluator to have limited communication with the judicial officer for case management purposes.

a) Rule 114.10(c)(4) specifically allows the neutral to communicate to the court his/her assessment that the case is inappropriate for ENE.
b) If the parties consent in writing, the neutral can advise the court to follow a different ADR process such as mediation, if that step will “facilitate” the ENE process.  Rule 114.10(c)(3)
c) With the written consent of the parties, the ENE neutrals may “identify any . . . outstanding legal issues . . . or other action by any party which, if resolved or completed, would facilitate the possibility of settlement.” Rule 114.10(d)(3)  This is the rule that allows the evaluator to advise the court regarding the issues that stand in the way of settlement and how the issues might be resolved.

	STATE OF MINNESOTA

COUNTY OF HENNEPIN
In Re the Marriage of:

,


Petitioner fillin “Enter ‘s’ if more than one Plaintiff:” ,

and
,


Respondent.


	DISTRICT COURT

FOURTH JUDICIAL DISTRICT

FAMILY COURT DIVISION

COURT FILE 
ORDER APPOINTING NEUTRAL (Appendix H)



The above-entitled matter was heard by the Honorable _______________ on _______________, 2006, at the Initial Case Management Conference. 

Petitioner appeared personally and with her/his attorney, ________, Esq.

Respondent appeared personally and with his/her attorney, _________, Esq.
Based on the agreements of parties and counsel, the Court makes the following:
ORDER
1.
The Court has adopted the parties’ agreement to participate in the Financial Early Neutral Evaluation and issued a separate Order.  
2.
The Court has been apprised that the Evaluator, parties and counsel believe the appointment of a Neutral Expert (“Neutral”) would be helpful as part of the Financial ENE process.

3.
The parties have chosen _________ to serve as a Neutral regarding the following issues:


a.



b.

4.
The parties and counsel are ordered to cooperate with the neutral.  The parties are to cooperate with the Neutral and shall provide necessary releases in the form requested by the Neutral.  The Neutral, through the Evaluator, shall have the authority to request additional information through the use of informal or formal methods, including but not limited to, subpoena, deposition, document request or interrogatory. 


5.
Evidence produced during the Early Neutral Evaluation process that is not otherwise discoverable remains confidential.  Impressions or opinions made by the Neutral remain confidential.

6.
The parties are advised that the methods employed by the Neutral as part of the Financial Early Neutral Evaluation are limited and preliminary.  The Neutral’s purpose is to assist the parties in reaching settlement at an early juncture in the litigation.  Because of the scope and nature of the Financial Early Neutral Evaluation program.  The normal professional standards used by the Neutral may not be followed.  The parties are advised that a different conclusion could be reached if a more complete inquiry were made.  

7.
The Neutral shall complete his or her evaluation and confer with parties and counsel within the time constraints contained in the Order for Early Neutral Evaluation. 

8.
The parties shall pay the Neutral a retainer in the amount of $_____.  

9.
The Neutral’s retainer shall be paid [equally, on a percentage basis, solely] by [Petitioner/Respondent].
10.
All other Orders not modified herein remain in full force and effect.

Dated: ___________________



Referee




Judge of District Court







Family Court Division

	STATE OF MINNESOTA

COUNTY OF HENNEPIN
In Re the Marriage of:

_________________,


Petitioner fillin “Enter ‘s’ if more than one Plaintiff:” ,

v.

_________________,


Respondent.


	DISTRICT COURT

FOURTH JUDICIAL DISTRICT

FAMILY COURT DIVISION

CASE TYPE:  DISSOLUTION

COURT FILE NO: ________
ORDER FOR

 FINANCIAL EARLY NEUTRAL EVALUATION (Appendix I)



The above entitled matter came duly on for hearing before the Honorable ____________, on _______, ______, at the Initial Case Management Conference. 

Petitioner appeared personally and with her/his attorney, ________________, Esq., _________________________________, Minnesota.  

Respondent appeared personally and with his/her attorney, ________________, Esq., _______________________, Minnesota.
Based on the agreements of parties and counsel, the Court makes the following:
ORDER
1.
The Court described the Financial Early Neutral Evaluation program made available by the Court.  Both parties understand the process and advised the Court that they wish to participate in the program.  
2.
The parties have chosen _________________ to perform the Early Neutral Evaluation regarding the following issues:

a.
Child support


b.
Spousal maintenance

b.
Non-marital property

c.
Valuation of marital property

d.
Qualified and non-qualified plan assets

e.
Other __________________________

3.
The parties and counsel shall meet with ________________ for an initial meeting or telephone conference at __:__ on ____________, _____, at ____________________________.  (Alternative language: Counsel shall participate in a telephone conference with the evaluator within ____ days of this Order OR as soon as practicable.

4.
An Order for Protection is in place ____ Yes _____ No?

5.
The parties are ordered to provide the Early Neutral Evaluator (“Evaluator”) with a copy of the Petition and Answer (if any), their ICMC Data Sheets, three most recent paycheck stubs, and federal income tax returns for the past three years prior to the initial meeting with the Evaluator.  The parties are to cooperate with the Evaluator and shall provide necessary releases in the form requested by the Evaluator.  The Evaluator shall have the authority to request additional information through the use of informal or formal methods, including, but not limited to, subpoena, deposition, document request or interrogatory.    
6.
Except as requested by the Evaluator, discovery is suspended pending completion of the Early Neutral Evaluation.
7.
Evidence produced during the Early Neutral Evaluation process that is not otherwise discoverable remains confidential.  Impressions or opinions made by the Evaluator or any other neutral who participates in the process remain confidential.

8.
The Evaluator shall complete his or her evaluation and confer with parties and counsel within 60 days of the date of this order.  
9.
Within 75 days of the date of this order, the Evaluator shall contact the Court in writing to advise whether or not the parties have settled or request an extension of time to complete the evaluation.
10.
In the event the Early Neutral Evaluation fails to result in settlement, counsel shall contact the Court within five days of the Evaluation to schedule a status call or status conference.
11.
The parties shall pay the Evaluator $__________ per hour.  Upon review of the parties’ financial information, the Evaluator may request an adjustment to his/her hourly rate.  

12.
The Evaluator’s fees shall be paid _______________________ (equally, on a percentage basis, solely) by ______________ (Petitioner/Respondent).
13.
Attached and incorporated into this Order is a description of the Hennepin County Family Court Financial Early Neutral Evaluation program.

14.
All other Orders not modified herein shall remain in full force and effect.
15.
The Clerk of Court shall fax copies of this Order to the evaluator at (     ) _____________ and mail copies of the Order to counsel for the parties, or the parties if pro se.  The Court may, in its discretion, send a copy of this Order to the evaluator by e-mail.






BY THE COURT:

Dated: ___________________

_____________________________________







Judge of District Court







Family Court Division


The foregoing facts were found by me after due hearing and the foregoing Order is recommended.

Dated: ___________________

_____________________________________







Referee







Family Court Division
	STATE OF MINNESOTA

COUNTY OF HENNEPIN
In Re the Marriage of:

_________________,


Petitioner fillin “Enter ‘s’ if more than one Plaintiff:” ,

v.

_________________,


Respondent.


	DISTRICT COURT

FOURTH JUDICIAL DISTRICT

FAMILY COURT DIVISION

CASE TYPE:  DISSOLUTION

COURT FILE NO: ________
ORDER EXTENDING TIMELINES

FOR FINANCIAL EARLY 

NEUTRAL EVALUATION
 (Appendix J)



The above entitled matter came before the Honorable ____________, without hearing, based upon the request of the Evaluator. 

Petitioner appeared personally and with her/his attorney, ________________, Esq., _________________________________, Minnesota.  

Respondent appeared personally and with his/her attorney, ________________, Esq., _______________________, Minnesota.
Based on the request of the Evaluator, the agreement of parties’ and counsel, the Court makes the following:
ORDER
1.
The Evaluator shall complete his or her evaluation and confer with parties and counsel within _______ days of the date of this Order.  
2.
Within ________  days of the date of this Order, the Evaluator shall contact the Court in writing to advise whether or not the parties have settled.
3.
In the event the Early Neutral Evaluation fails to result in settlement, counsel shall contact the Court to schedule a status call or status conference.
4.
All other Orders not modified herein shall remain in full force and effect.







BY THE COURT:

Dated: ___________________

_____________________________________







Judge of District Court







Family Court Division


The foregoing facts were found by me after due hearing and the foregoing Order thereon is recommended.

Dated: ___________________

_____________________________________







Referee







Family Court Division

	Financial ENE Case Form (Appendix K)

	
	
	
	

	
	
	
	

	
	
	
	Date completed:_______________

	
	
	
	New form or update:_______________

	
	
	
	

	
	
	
	

	1
	Evaluator
	
	 

	2
	Judicial officer
	
	 

	3
	Case number
	
	 

	4
	Parties last name(s)
	
	 

	5
	Attorney A (or pro se)
	
	 

	6
	Attorney B (or pro se)
	
	 

	7
	Date assigned
	
	 

	8
	Date of first meeting
	
	 

	9
	Date of settlement, if any
	
	 

	10
	Date letter sent to Court
	
	 

	11
	Issues involved (see number key)
	
	 

	12
	Outcomes (see letter key)
	
	 

	13
	% of assigned issues settled
	
	 

	14
	Experts involved
	
	 

	15
	Hourly rate 
	
	 

	16
	Hourly rate if revised later
	
	 

	17
	Total hours on case to-date
	
	 

	18
	Total fees
	
	 

	19
	Number of meetings
	
	 

	20
	Number of days to resolution
	
	 

	21
	ENE complete or pending?
	
	 

	22
	Comments
	
	 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	Issues:
	
	Outcomes:

	
	1 = Antenuptial
	
	A = Settlement

	
	2 = Property division
	
	B = Partial settlement

	
	3 = Valuation 
	
	C = Settled outside ENE

	
	4 = Non-marital
	
	D = No settlement

	
	5 = Spousal maintenance
	
	E = No settlement - to ADR/Mediation

	
	6 = Child support
	
	F = No settlement - not appropriate for ENE

	
	7 = Home occupancy
	
	G = Case/ENE is pending

	
	8 = Bankruptcy
	
	


[image: image1.emf]
[image: image2.emf]

























