Summary of Request for Proposals

(This page is NOT the actual RFP)

CONTRACT REFEREE
The State of Minnesota, Fifth Judicial District, is seeking a qualified individual to serve as Contract Referee for Blue Earth County to hear family law cases and other cases as assigned.  Position will be paid per diem and serve 2 to 4 days per week.   There is potential for a contract amendment for increased hours and compensation as needed.  Must be a MN licensed attorney with at least five years of legal  experience.  This is a contract to perform part-time work.  
Pursuant to M.S. 484.70, referees are responsible for hearing and reporting on assigned cases and recommending findings of fact, conclusions of law, temporary and interim orders, and final orders for judgment.  All recommended orders and findings of a referee shall be subject to confirmation by a judge.  Work assignments are carried out with a substantial degree of discretion and independent judgment within the framework of state laws and applicable rules of procedure. 
Submissions must meet all requirements of a Proposal as set out in the Request for Proposal (RFP).  Incomplete proposals or proposals sent anywhere other than the address indicated in the RFP will not be considered. Individuals whose proposals are completed and who are selected for an interview will be notified.  Proposals must be received on or before September 16, 2011.
CONTRACT RATE:  The maximum per diem rate is $560 serving two to four days per week..  There is no reimbursement for expenses, including mileage, parking, or meals.

If you are viewing this on the website, the RFP follows this page.  The RFP including this page is approximately 22 pages long (depending on your printer). If this page was mailed to you, the RFP is included in this mailing.

Proposals must be received on or before September 16, 2011.  
Questions about the RFP may be directed to Linda Sandberg, 507-344-4948 or by email at linda.sandberg@courts.state.mn.us.  Completed proposals and attachments must be submitted on or before September 16, 2011 to:
Fifth Judicial District

Attn:  Linda Sandberg

11 Civic Center Plaza, Suite 205

Mankato, MN 56001

Do not place any information in your proposal that you do not want revealed to the public.

REQUEST FOR PROPOSAL

FOR A CONTRACT REFEREE
The State of Minnesota, Fifth Judicial District, is now seeking a qualified individual to serve as Referee for two to four days per week in Blue Earth County to hear and report on family law cases and other cases as assigned.  

This request for proposals includes this memo and the attached documents identified as Appendices A, B, C, D, E and F.
This is not a bid but a request for a proposal that could become the basis for negotiations leading to a contract for a referee to serve as an independent contractor and not as an employee of the State of Minnesota, Fifth Judicial District.  A sample contract designed for use with an individual (as opposed to a designated employee of a firm) is attached as Appendix F. It is provided as notice of the terms and conditions to which you will be expected to agree.  (Do not sign or return the sample contract as part of your proposal.)

THE STATE IS NOT OBLIGATED TO RESPOND TO ANY PROPOSAL SUBMITTED NOR IS IT LEGALLY BOUND IN ANY MANNER WHATSOEVER BY THE SUBMISSION OF A PROPOSAL. THE STATE RESERVES THE RIGHT TO CANCEL OR WITHDRAW THE REQUEST FOR PROPOSAL AT ANY TIME IF IT IS CONSIDERED TO BE IN ITS BEST INTEREST.  IN THE EVENT THE REQUEST FOR PROPOSALS IS CANCELLED OR WITHDRAWN FOR ANY REASON, THE STATE SHALL HAVE NO LIABILITY TO ANY PROPOSER FOR ANY COSTS OR EXPENSES INCURRED IN CONNECTION WITH THIS REQUEST FOR PROPOSALS OR OTHERWISE.  THE STATE ALSO RESERVES THE RIGHT TO REJECT ANY OR ALL PROPOSALS, OR PARTS OF PROPOSALS, TO WAIVE ANY INFORMALITIES THEREIN, AND TO EXTEND PROPOSAL DUE DATES.

I. SCOPE. The purpose of contracting for the services of a Referee is to ensure that Blue Earth County has sufficient judicial officers available to hear and decide court matters brought in the Blue Earth County District Court.  Referee will hear and report on family law cases and other cases as assigned
II. OBJECTIVES. The goal is to supplement the judicial resources of the Blue Earth County District Court and provide fair and impartial court hearings in an efficient and cost‑effective manner.

III. TASKS  Pursuant to M.S. 484.70 Subd. b, a through c, referee responsibilities are as follows:

(a)  Hear and report all matters assigned by the Chief Judge.

(b) Recommend findings of fact, conclusions of law, temporary and interim orders, and final orders for judgment.

All recommended orders and findings of a Referee shall be subject to confirmation by a Judge.

(c) Upon the conclusion of the hearing in each case, the referee shall transmit to a Judge the Court file together with recommended findings and orders in writing. The recommended findings and orders of a referee become the findings and orders of the court when confirmed by a Judge. The order of the Court shall be proof of such confirmation, and also of the fact that the matter was duly referred to the Referees.
More specific information regarding procedures to be followed is contained M.S. 484.70 which is contained in the attached Appendix A. 
IV. CONTRACT RATE. Applications should indicate required per diem rate considering work will be two to four days per week.  The state is under no obligation to offer any work to a contract Referee.  Per diem work may include actual time spent at the hearing site conducting hearings, preparing orders and reviewing default orders; reviewing files before the hearings; and mandatory training as directed or approved by the court. Expenses (parking, mileage, meals, etc.) are not reimbursed.   

Continuation of this contract beyond June 30 of any year is contingent upon continued State appropriation of funds for the purpose of the contract.  In the event that adequate funds are not so appropriated, the STATE may cancel this contract by the giving of sixty (60) days (if available) written notice.  In the event of any such cancellation, no penalty in any form shall be levied against the State of Minnesota or any agencies or employee thereof as a result of such cancellation.  

V. CONTRACT TERM. This contract will run for the current fiscal year, ending June 30, 2012, or until all obligations set forth in the contract have been fulfilled. 
VI. PROPOSAL CONTENTS. 
A.
RESUME.  Your proposal must include the resume of the individual that would perform the services of the Referee as outlined in this request for proposal.  The resume must be up‑to‑date, include the names and telephone numbers of at least three references for the individual, and demonstrate the individual’s knowledge of family law. Individuals desiring to serve as a Referee must be admitted to practice law in Minnesota at the time the proposal is submitted, and they must have a minimum of five years of legal experience in order to qualify.  
B.
TOTAL HOURS AVAILABLE AND PER DIEM RATE PROPOSAL.  Your proposal must also indicate the total number of hours, per month, the individual would have available to provide services to the State and per diem rate amount.  Failure to complete assigned duties in a timely fashion is a violation of the terms of the contract.
C.
CERTIFICATE OF INSURANCE.  Minnesota Statutes § 176.182 requires that the State shall not enter into any contract before receiving from all other contracting parties acceptable evidence of compliance with the workers' compensation coverage requirements of § 176.181, subd. 2. Your proposal must include one of the following: (1) a certificate of insurance, (2) a written order from the Commissioner of Insurance exempting you from insuring your liability for compensation and permitting him to self‑insure the liability, or (3) an affidavit certifying that you do not have employees and therefore are exempt pursuant to Minn. Stat. §§ 176.011, subd. 10; 176.031; and 176.041 (Appendix B).

E.
drug free work place acknowledgement form:

Your proposal must include a signed Drug Free Work Place Acknowledgement (Appendix C) indicating acknowledgement and compliance with the Judicial Branch Drug Work Place Policy (Appendix D).  

F.
court referee supplemental questionnaire.  
Your proposal must include a completed Court Referee Supplemental Questionnaire (Appendix E).  

VII. CONTACT. Questions regarding this Request for Proposal should be directed to:  Linda Sandberg at 507-344-4948 or linda.sandberg@courts.state.mn.us.
VIII. SUBMISSION OF PROPOSAL. Your proposal must be submitted to:

Fifth Judicial District
Attn:  Linda Sandberg

Fifth Judicial District

11 Civic Center Plaza, Suite 205

Mankato, MN 56001

Your proposal must be signed and received on or before September 16, 2011.  Do not place any information in your proposal that you do not want revealed to the public.

LATE PROPOSALS WILL NOT BE ACCEPTED.

IX. EVALUATION. The Judges of Blue Earth County will evaluate all complete proposals received by the deadline. Incomplete proposals, late proposals, or proposals sent to any other address will not be considered. Individuals chosen to interview will be contacted accordingly.  Factors upon which the proposals will be judged include, but are not limited to, the following:

A. Knowledge of Law.

B. Legal experience.

C. Experience in judicial and/or administrative proceedings.

Upon completion of interviews, the Blue Earth County Judges will make a recommendation to the Chief Judge for appointment pursuant to M.S. 484.70.  
APPENDIX A
CONTRACTOR’S DUTIES
1.
CONTRACTOR’s duties are outlined in M.S. 484.70 as follows:
Subdivision 1.Appointment.
The chief judge of the judicial district may appoint one or more suitable persons to act as referees. Referees shall hold office at the pleasure of the judges of the district court and shall be learned in the law, except that persons holding the office of referee on January 1, 1983, may continue to serve under the terms and conditions of their appointment. All referees are subject to the administrative authority and assignment power of the chief judge of the district as provided in section 484.69, subdivision 3, and are not limited to assignment to family, probate, juvenile or special term court. 
Subd. 2.
[Repealed, 1981 c 272 s 7] 
Subd. 3.
[Repealed, 1981 c 272 s 7] 
Subd. 4.
[Repealed, 1981 c 272 s 7] 
Subd. 5.
[Repealed, 1981 c 272 s 7] 
Subd. 6.Objection to referee.
No referee may hear a contested trial, hearing, motion or petition if a party or attorney for a party objects in writing to the assignment of a referee to hear the matter. The court shall by rule, specify the time within which an objection must be filed.
Subd. 7.Referee duties.
The duties and powers of referees shall be as follows:
(a) Hear and report all matters assigned by the chief judge.
(b) Recommend findings of fact, conclusions of law, temporary and interim orders, and final orders for judgment.
All recommended orders and findings of a referee shall be subject to confirmation by a judge.
(c) Upon the conclusion of the hearing in each case, the referee shall transmit to a judge the court file together with recommended findings and orders in writing. The recommended findings and orders of a referee become the findings and orders of the court when confirmed by a judge. The order of the court shall be proof of such confirmation, and also of the fact that the matter was duly referred to the referees.
(d) Review of any recommended order or finding of a referee by a judge may be by notice served and filed within ten days of effective notice of the recommended order or finding. The notice of review shall specify the grounds for review and the specific provisions of the recommended findings or orders disputed, and the court, upon receipt of a notice of review, shall set a time and place for a review hearing.
(e) All orders and findings recommended by a referee become an effective order when countersigned by a judge and remain effective during the pendency of a review, including a remand to the referee, unless a judge:
(1) expressly stays the effect of the order;
(2) changes the order during the pendency of the review; or
(3) changes or vacates the order upon completion of the review.
2. CONTRACTOR shall keep accurate and detailed time records of per diem work as directed by the Fifth Judicial District; 
3. Comply with all case management administrative requirements and procedures established by the STATE, Fifth Judicial District and local Court Administration.
4. Comply with all other applicable rules, laws and policies regarding judicial proceedings.
5. CONTRACTOR acknowledges and agrees that the STATE cannot guarantee case assignments to CONTRACTOR hereunder, and that satisfactory performance does not constitute a commitment by the STATE to enter into a subsequent contract with CONTRACTOR for service as a referee.
6. CONTRACTOR shall either use all forms provided by the STATE to prepare orders or will prepare orders that are substantially similar to those provided in the STATE forms. 
APPENDIX B
AFFIDAVIT CERTIFYING EXEMPTION REGARDING CERTIFICATE OF INSURANCE








, being first duly sworn on oath, states as follows:
1.
That I do not have employees and therefore am exempt from compliance with the 
workers’ compensation coverage requirements pursuant to Minn. Stat. sections 176.011, 
subd. 10; 176.031; and 176.041.

Subcribed and sworn / affirmed before me this


 Day of 


, 2011
Notary Public

APPENDIX C
DRUG FREE WORK PLACE ACKNOWLEDGEMENT FORM
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I hereby acknowledge that on the date indicated below, I reviewed the MJB Drug Free Workplace Policy. I further acknowledge my awareness of my obligations under this policy and the consequences of violating this policy. I understand that it is my responsibility to understand and follow the policy and to seek further clarification if needed. 

	Name
	Signature
	Date

	Manager                                
	Date
	


The contractor/ non-employee shall be provided a copy of the acknowledgement. 

Appendix D
               Minnesota Judicial Branch Policy
Policy Source:
State Court Administrator

Policy Number: 
300(p)

Category: 
Human Resources

Title: 
Drug Free Workplace Policy

Effective Date: 
November 3, 2009

Revision Date(s): 


Supercedes: 


	Drug Free Workplace Policy


I. POLICY STATEMENT
The Minnesota Judicial Branch recognizes that it has a responsibility to maintain a drug free workplace. The purpose of this document is to set forth the Minnesota Judicial Branch’s policy prohibiting alcohol and drug use, including unlawful drug use or abuse, in the workplace. 

II. APPLICABILITY

This policy is applicable to all employees of the Minnesota Judicial Branch, as well as to contractors, temporary employees, volunteers, student workers, and interns.

III. DEFINITIONS
A. “Work Related Alcohol or Other Drug Abuse” is defined as the use of mood-altering drugs, including all forms of alcohol, narcotics, depressants, stimulants, hallucinogens, marijuana, or the use of prescription drugs which contain a controlled substance and which are used in a manner or by a person for which they were not prescribed or intended.
B. “Adversely Affects Work Performance and Under the Influence” shall be determined to be present if the employee is perceptibly impaired, has impaired alertness, coordination, reactions, responses or effort; if the employees condition threatens the safety of him/herself or others; or if the employees condition or behavior presents the appearance of unprofessional or irresponsible conduct detrimental to the public’s perception of the Courts as an employer. This determination may be made by a supervisor or manager.
C. “Controlled Substances” means those substances whose distribution is controlled by regulation or statue including, but not limited to, narcotics, depressants, stimulants, hallucinogens, and cannabis.
D. “Mood Altering” or “Alter” means changed behavior which may limit an employee’s ability to safely and efficiently perform his/her job duties, or poses a threat to the safety of the employee or others.
E. “Illegal Drugs” refers to controlled substances and includes prescription medication which contains a controlled substance and is used in a manner or by a person for which they were not prescribed or intended.
IV. PROCEDURES
A. PROHIBITIONS
1. No employee or person subject to this policy shall report to work under the influence of alcohol, marijuana, controlled substances, or other drugs which affect his/her alertness, coordination, reaction, response, judgment, decision-making or safety.

2. No employee or person subject to this policy shall operate, use, or drive any vehicle owned or leased by the Branch while under the influence of alcohol, marijuana, controlled substances, or other mood-altering drugs. Employees have an affirmative duty to immediately notify their supervisor that he/she is not in appropriate mental or physical condition to operate, use, or drive Branch vehicles. Employees and other persons covered by this policy shall not operate, use, or drive their own vehicles while under the influence of alcohol, marijuana, controlled substances, or other mood-altering drugs while they are on duty or are being reimbursed for their mileage by the Branch.

3. No employee or person subject to this policy shall unlawfully manufacture, sell, distribute, dispense, possess, transfer, or use a controlled substance in the workplace or any place where the Branch’s work is being performed. 

4. During work hours, no employee or other person subject to this policy shall consume alcoholic beverages. Employees shall not consume alcoholic beverages while on break or during the performance of overtime work.

5. Employees or persons subject to this policy who engage in the sale, purchase, transfer, use, or possession of illegal drugs during their off duty hours may be subject to discipline.

6. An employee or person subject to this policy taking prescribed medications that may cause him/her to become impaired (as defined above) has an affirmative duty to notify their supervisor of their temporary inability to perform their job duties.

7. The Branch will notify the appropriate law enforcement agencies where there is reasonable suspicion of illegal drug use or possession of illegal drugs in the work place.

8. Employees and other persons subject to this policy are prohibited from consuming alcohol during lunch or dinner breaks when returning immediately thereafter to perform work on behalf of the Branch.

B. CONSEQUENCE OF VIOLATION

Violation of this policy will constitute just cause for discipline, up to and including discharge. Contractors who violate this policy will be subject to appropriate action, including termination of contract. Volunteers, Student Workers, or Interns who violate this policy will be subject to appropriate sanction, including loss of position.
C. STATE OF MINNESOTA EMPLOYEE ASSISTANCE PROGRAM
The Minnesota Judicial Branch has an Employee Assistance Program to assist employees in addressing problems such as drug and alcohol abuse.   Employees who may have an alcohol or other drug abuse problem are encouraged to seek a professional assessment from the Employee Assistance Program before their problem affects their employment status. Participation in the program is voluntary and confidential.

D. DISCLOSURE- EMPLOYEES, CONTRACTORS,  AND GRANT EMPLOYEES
1. Pursuant to the Minnesota Judicial Branch Employee Code of Ethics, employees of the Minnesota Judicial Branch must advise District Administration or District Human Resources of any arrests
 or convictions
 on the next business day following the arrest or conviction. This Duty to Report extends to arrests or convictions related to drug and alcohol use.

2. Non-employees engaged in the performance of work pursuant to a federal grant or contract are required to notify the District Administrator or District Human Resources in writing of any criminal drug statute conviction no later than five days after such conviction. Non-employees will be provided a copy of this policy and will be asked to sign a statement certifying that they have been advised of the Minnesota Judicial Branch’s Drug Free Workplace Policy, including the Duty to Report. Drug Free Workplace Acknowledgement Form
V. RELATED DOCUMENTS

Minnesota Judicial Branch Human Resource Rules
Minnesota Judicial Branch Employee Code of Ethics
Minnesota Judicial Branch Background Check Procedures
VI. REVISION HISTORY

None
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	APPENDIX E
Court Referee Supplemental Questionnaire


	 

	
	1.
	A. Have you served previously as a Court Referee? B. If so please indicate the number of full-time equivalent years you have served as a Referee. C. Also indicate the name, address and District Administrator's name and telephone number from the court system you were employed in.

	



	
	2.
	If you have served as a Court Referee please indicate all of the areas of the court you have previously served.

	



	
	3.
	Why do you want to be a Court Referee at this point in your career?

	



	
	4.
	List three critical issues Courts must face today to become more effective.

	



	
	5.
	Describe any public service or pro bono work you have performed working with people of different racial, cultural, socio-economic characteristics than you have. What did you learn?

	



	
	6.
	Have you ever been suspended, expelled, expunged or otherwise discharged from a college, graduate, or professional school in which you were enrolled?

	
	[image: image2.png]


Yes   [image: image3.png]


No 

	 

	
	7.
	Please list all of the states and jurisdictions where you are admitted to practice law.

	



	
	8.
	Please describe your trial experience in court and jury trials (case types, approximate number of cases tried).

	

	
	9.
	Briefly describe your experience in civil discovery, including your work with pleadings, depositions, interrogatories, request for production of documents, etc.

	



	
	10.
	Briefly describe your experience in motion practice, including summary judgments and related proceedings.

	



	
	11.
	Briefly describe your experience in administrative law, including handling hearings before administrative law judges and handling other contested cases before state administrative tribunals, including welfare, workers' compensation, and human rights.

	



	
	12.
	Please indicate the approximate number of the following types of cases in which you have been involved: a. Uncontested dissolutions with children_____ b. Contested dissolutions with children______ c. Uncontested dissolutions without children____ d. Contested dissolutions without children_____ e. Actions to establish paternity_____ f. Actions to collect unpaid child support_____ g. Domestic abuse matters (for respondent)______ h. Post decree motions in foreign dissolutions______ i. Bankruptcy of a party to a dissolution______ j. Matters involving valuations of partnerships/corporations___ k. Charges of criminal sexual conduct_______



	

	
	13.
	Briefly describe your experiences in litigated dissolutions without children.

	



	
	14.
	Describe your experience in child custody contests.

	



	
	15.
	Describe any other experience you have which demonstrates your ability to act as a fact finder.



	

	
	16.
	List the dates and titles of all Continuing Legal Education seminars you have attended in the last five years.

	



	
	17.
	List the dates and titles of all Continuing Legal Education programs for which you have been an instructor.

	



	
	18.
	Have you ever been warned, reprimanded or otherwise disciplined, or do you have any actions pending by a bar association ethics committee or the Lawyers Board of Professional Responsibility Board?

	
	[image: image4.png]


Yes   [image: image5.png]


No 

	 

	
	19.
	Have you ever filed for bankruptcy or had collections or judgments filed against you?
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Yes   [image: image7.png]


No 

	 

	
	20.
	Have you ever been arrested or convicted for a crime other than a non-alcohol related minor traffic violation?
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Yes   [image: image9.png]


No 

	 

	
	21.
	Do you object to the interview panel contacting people regarding your application for Referee appointment?
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Yes   [image: image11.png]


No 

	 

	
	22.
	Have you ever been involuntarily discharged, terminated or allowed to resign in lieu of dismissal from a job?
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Yes   [image: image13.png]


No 

	 

	
	23.
	If you had answered yes to any of the previous 5 questions please explain in detail the circumstances of that event.

	



	
	24.
	Describe any experience you have had with families who suffered from conflict, abuse, (physical, emotional, sexual, or substance), poverty or unemployment. What did you learn were the causes of these problems?  

	



	
	25.
	Describe any experiences you have had working with people in high conflict and with intense emotions. How do you think you would handle steady exposure to these conditions over time, and why?  



APPENDIX F
SAMPLE

STATE OF MINNESOTAPRIVATE 
CONTRACTUAL (nonstate employee) SERVICES

THIS CONTRACT, and amendments and supplements thereto, is between State of Minnesota, acting through  the Fifth Judicial District (hereinafter "STATE") and                                                          , an indepen​dent con​tractor, not an employee of the State of Minnesota, address                                                                               (hereinafter "CONTRACTOR"), 

Recitals

1.
The STATE, pursuant to Minnesota Constitution, article III and Minnesota Statutes § 484.702 (2008), is empowered to appoint suitable persons to act as Referee for the with the confirmation of the supreme court.

2.
CONTRACTOR represents that it is duly qualified and willing to perform the services set forth herein.

Contract

Based on the mutual agreements, promises, and covenants contained in this contract, it is agreed:

I.
DUTIES. CONTRACTOR, who is not a STATE employee, shall perform the duties set forth in Appendix A that is attached to, and a part of, this contract.  
II. CONSIDERATION AND TERMS OF PAYMENT.

A. Consideration.  Consideration for all services performed and goods or materials supplied by CONTRACTOR pursuant to this contract shall be paid by the STATE as follows:

1. Compensation:  Maximum Per diem of $560 limited to four days per week for the period  September 12, 2011 to June 30, 2012.  Per diem time may include actual time spent preparing for and conducting hearings, researching, and preparing decisions, orders and memoranda, and actual time spent in training as directed and approved in writing by the Fifth Judicial District Office (5thJD).  

2. There shall be NO reimbursement for lodging, mileage, subsistence or other expenses incurred by the CONTRACTOR in performance of this contract.   The total obligation of the STATE for all compensation and reimbursements to CONTRACTOR shall not exceed fifty thousand, four hundred dollars ($50,400.00) for the term of this contract. 

B.
Terms of Payment.

1. CONTRACTOR shall comply with all of the time requirements described in this contract, including any time requirements incorporated by reference.

2. Payments shall be made by the STATE promptly after CONTRACTOR'S presentation of invoices for services performed and acceptance of such services by the STATE'S authorized agent pursuant to Section VI.  Invoices shall be submitted periodically and in the format as directed by the Fifth Judicial District (5th JD).  The invoices shall not exceed a total of fifty thousand four hundred dollars ($50,400.00) in the aggregate for this fiscal year (through June 30, 2012).  CONTRACTOR must keep accurate and detailed daily time records of per hourwork incurred pursuant to procedures established by the Fifth Judicial District.
3. Continuation of this contract beyond June 30 of any year is contingent upon continued State appropriation of funds for the purpose of the contract.  In the event that adequate funds are not so appropriated, the STATE may cancel this contract by the giving of sixty (60) days (if available) written notice.  In the event of any such cancellation, no penalty in any form shall be levied against the State of Minnesota or any agencies or employee thereof as a result of such cancellation.  

III.
CONDITIONS OF PAYMENT.  All services provided by CONTRACTOR pursuant to this contract shall be performed to the satisfaction of the STATE, as determined at the sole discretion of its authorized representative, and in accord with the CONTRACTOR'S duties set forth in section I of this contract and all applicable federal, state, and local laws, ordinances, rules and regulations.  CONTRACTOR shall not receive payment for work found by the STATE to be unsatisfactory, or performed in violation of federal, state or local law, ordinance, rule or regulation.

IV.
TERMS OF CONTRACT.  This contract shall not be effective until the signature of Senior Legal Counsel is obtained by the STATE and upon such execution the effective date shall be deemed to be August 22, 2011.  This contract shall remain in effect until June 30, 2012, or until all obligations set forth in this contract have been satisfactorily fulfilled, whichever occurs first.  CONTRACTOR UNDERSTANDS THAT NO WORK SHOULD BEGIN UNDER THIS CONTRACT UNTIL ALL REQUIRED SIGNATURES HAVE BEEN OBTAINED, AND CONTRACTOR IS NOTIFIED TO BEGIN WORK BY THE STATE'S AUTHORIZED REPRESENTATIVE.

V.
CANCELLATION.  This contract may be cancelled by the STATE or CONTRACTOR at any time, with or without cause, upon thirty (30) days' written notice to the other party.  In the event of such a cancellation, CONTRACTOR shall be entitled to payment, determined on a pro rata basis, for work or services satisfactorily performed.

VI.
STATE'S AUTHORIZED REPRESENTATIVE.  The STATE'S Authorized Representative(s) for the purposes of administration of this contract is the judicial district administrator  in which CONTRACTOR has been appointed.  Such representative shall have final authority for acceptance of CONTRACTOR'S services and if such services are accepted as satisfactory, shall so certify on each invoice submitted pursuant to Section II (B).

VII.
ASSIGNMENT.  CONTRACTOR shall neither assign nor transfer any rights or obligations under this contract without the prior written consent of the STATE. 

VIII.
AMENDMENTS.  Any amendments to this contract shall be in writing and shall be executed by the same parties who executed the original contract, or their successors in office.

IX.         LIABILITY.  CONTRACTOR shall indemnify, save, and hold the STATE, its representatives and employees harmless from any and all claims or causes of action, including all attorney's fees incurred by the STATE, arising from the performance of this contract by CONTRACTOR or CONTRACTOR’S agents or employees.  This clause shall not be construed to bar any legal remedies CONTRACTOR may have for the STATE'S failure to fulfill its obligations pursuant to this contract.  
X.
STATE AUDITS.  The books, records, documents, and accounting procedures and practices of the CONTRACTOR relevant to this contract shall be subject to examination by the contracting department and the Legislative Auditor for a minimum period of six years from termination of this contract.  Records shall be sufficient to reflect all costs incurred in performance of this Contract.
XI.
CONFIDENTIALITY. CONTRACTOR shall not disclose to any third party any information that is both: (A) made available by the STATE to CONTRACTOR in order to permit CONTRACTOR to perform hereunder or is created, gathered, generated or acquired in accordance with this contract; and (B) inaccessible to the public pursuant to the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be amended from time to time
XII.
RIGHTS IN AND TO INFORMATION, INVENTIONS, AND MATERIALS. 

A. The STATE shall own all rights, title and interest in all of the materials conceived or created by the CONTRACTOR, or its employees or subcontractors either individually or jointly with others and which arise out of the performance of this contract, including any report, study, computer software, database, model, invention, photograph, negative, audio or video recording, or other item or documents (hereafter "MATERIALS").  CONTRACTOR hereby assigns to the STATE all rights, title and interest to the MATERIALS.  CONTRACTOR shall, upon request of the STATE, execute all papers and perform all other acts necessary to assist the STATE to obtain and register copyrights, patents or other forms of protection provided by law for the MATERIALS.  To the extent that any of the MATERIALS created by CONTRACTOR, its employees or subcontractors, individually or jointly with others does not qualify as a  "work made for hire" as defined by the United States Copyright Act, CONTRACTOR hereby transfers, assigns and conveys the exclusive copyright ownership thereof to the STATE, free and clear of any liens, claims or other encumbrances.   CONTRACTOR shall remit all of the MATERIALS to the STATE upon completion, termination or cancellation of this contract.  CONTRACTOR, its employees and subcontractors shall not copy, reproduce, allow or cause to have the MATERIALS copied or reproduced or used for any purpose other than the performance of the CONTRACTOR'S obligations under this contract without the written permission of the STATE'S authorized representative.  Nothing in this Article shall be construed to limit the CONTRACTOR'S obligation to comply with Article XI of this contract.

B. CONTRACTOR represents and warrants that MATERIALS produced or used under this contract do not and will not infringe upon any intellectual property rights of another, including but not limited to patents, copyrights, trade secrets, trade names, and service marks and names.  Without limiting section IX, CONTRACTOR shall indemnify and defend the STATE at CONTRACTOR'S expense from any action or claim brought against the STATE to the extent that it is based on a claim that all or part of the MATERIALS infringe upon the intellectual property rights of another.  CONTRACTOR shall be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and damages, including, but not limited to, reasonable attorney fees arising out of this contract, amendments and supplements thereto, which are attributable to such claims or actions.
If such a claim or action arises, or in CONTRACTOR'S or the STATE'S opinion is likely to arise, CONTRACTOR shall, at the STATE'S discretion, either procure for the STATE the right or license to continue using the MATERIALS at issue or replace or modify the allegedly infringing MATERIALS.  This remedy shall be in addition to and shall not be exclusive to other remedies provided by law.
XIII. Injunctive Relief.  Without limiting section IX, CONTRACTOR acknowledges that the STATE will be irreparably harmed if CONTRACTOR'S obligations under sections XI and XII of this contract are not specifically enforced and that the STATE would not have an adequate remedy at law in the event of an actual or threatened violation by CONTRACTOR of its obligations.  Therefore, CONTRACTOR agrees that the STATE shall be entitled to an injunction or any appropriate decree of specific performance for any actual or threatened violation or breach by CONTRACTOR without the necessity of the STATE showing actual damages or that monetary damages would not afford an adequate remedy.  CONTRACTOR shall be liable to the STATE for reasonable attorney's fees incurred by the STATE in obtaining any relief pursuant to this section.
XIV. PUBLICITY.  Any publicity given to the program, publications, or services provided or resulting from this contract, including, but not limited to, notices, informational pamphlets, press releases, research, reports, signs and similar public notices prepared by or for the CONTRACTOR or its employees individually or jointly with others, or any subcontractors shall identify the STATE as the sponsoring agency and shall not be released unless such release is part of an approved work plan included in this contract prior to its approval by the STATE'S authorized representative.   Notwithstanding anything in this contract to the contrary, either party may disclose to the public the existence of this contract, the parties to the contract, and the material terms of the contract, including price, projected term, and scope of work.
XV.
WORKERS' COMPENSATION.  In accordance with the provisions of Minn. Stat. § 176.182, as enacted, the CONTRACTOR shall provide acceptable evidence of compliance with the workers' compensation insurance coverage requirement of Minn. Stat. § 176.181, subdivision 2, as enacted, prior to commencement of any duties to be performed under this contract.
XVI.
ANTITRUST.  CONTRACTOR hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and/or services provided in connection with this contract resulting from antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the State of Minnesota.
XVII. OTHER PROVISIONS.
A. Mutual Representations and Warranties.  CONTRACTOR and the STATE each represent and warrant to the other that: a) it has the full right, power and authority to enter into this contract and to perform fully all of its obligations hereunder; b) it is free of any obligation or restriction that would prevent it from entering into this contract or from performing fully any of its obligations hereunder; and c) it has not entered into and will not enter into any contract which would impede the full performance of its obligations hereunder or would in any way limit or restrict the rights of the other under this contract.
B. Relationship of the Parties.  CONTRACTOR is an independent contractor and except as otherwise expressly provided by Minnesota Statutes or Session Laws, shall not be deemed for any purpose to be an employee of the STATE.  CONTRACTOR understands and agrees that the STATE is not withholding any taxes from the fees paid to CONTRACTOR pursuant to this contract and that CONTRACTOR is solely responsible for any taxes and other amounts to be paid as a result of the fees paid to CONTRACTOR pursuant to this contract.  Neither CONTRACTOR nor the STATE shall have the right or the authority to assume, create or incur any liability or obligation of any kind, express or implied, against or in the name of or on behalf of the other.
C. Consent to Release of Certain Data.  Under Minn. Stat. § 270C.65 and other applicable law, CONTRACTOR consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the STATE, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These identification numbers may be used in the enforcement of federal and state tax laws which could result in action requiring CONTRACTOR to file state tax returns and pay delinquent state tax liabilities, if any.
D. Endorsement.  CONTRACTOR must not claim that the STATE endorses its products or services.


E.
Facilities, Systems and Use Conditions.  Without limiting CONTRACTOR’s responsibilities under any other section of this contract, to the extent that CONTRACTOR utilizes STATE provided on-site or off-site facilities (including, but not limited to, computers, desks, Internet connections including Internet accessible systems, etc.) to perform CONTRACTOR’s duties under this contract, CONTRACTOR must comply with all policies of the STATE and the Minnesota judicial branch as they relate to the acceptable use or operation of STATE facilities, including, without limitation, the Minnesota State Court System Policies on the Use of the Internet and Other Electronic Communication Tools and on Drug Free Workplace as the same may be amended and replaced from time to time.  In addition, without limiting the confidentiality provisions of section XI of this contract, CONTRACTOR’s use of the STATE’s MNCIS system (which may also be referred to as Odyssey or MPA) shall be limited to that necessary to assist the CONTRACTOR with the efficient performance of CONTRACTOR’s duties hereunder and CONTRACTOR shall comply with all conditions and requirements as set forth at the Court Data Services Center for Minnesota Lawyers on the Minnesota Judicial Branch web site as the same may be amended from time to time.  It shall be the duty of CONTRACTOR to monitor the website for modifications to the conditions and requirements.  To the extent that such conditions and requirements are inconsistent with this contract, this contract shall prevail.  It is understood that no fees for MNCIS access are contemplated to be charged to CONTRACTOR at this time. 
C. Miscellaneous.
1. The provisions of sections VI, IX, X, XI, XII, XIII, XIV, XVII and XVIII shall survive any cancellation or termination of this contract.
2. The failure by either Party at any time to enforce any of the provisions of this contract or any right or remedy available hereunder or at law or in equity, or to exercise any option herein provided, shall not constitute a waiver of such provision, right, remedy or option or in any way affect the validity of this contract.  The waiver of any default by either Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which such waiver is directed.
3. This contract shall in all respects be governed by and interpreted, construed and enforced in accordance with the laws of the United States of America and of the State of Minnesota.
4. Every provision of this contract shall be construed, to the extent possible, so as to be valid and enforceable.  If any provision of this contract so construed is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, such provision shall be deemed severed from this contract, and all other provisions shall remain in full force and effect.
5. Any action arising out of or relating to this contract, its performance, enforcement or breach will be venued in a state or federal court situated within the State of Minnesota.  CONTRACTOR hereby irrevocably consents and submits itself to the personal jurisdiction of said courts for that purpose.
6. This contract sets forth the entire agreement and understanding between the Parties regarding the subject matter hereof and supersedes any prior representations, statements, proposals, negotiations, discussions, understandings, or agreements regarding the same subject matter; provided that all terms and conditions of all preexisting contracts or agreements between the parties shall continue in full force and effect except as supplemented or modified by this contract.  In the event of any inconsistency or conflict between the terms of this contract and any other agreement between the parties, the terms of this contract shall govern.
IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to be bound thereby. 

1.
CONTRACTOR:                                                                                        


2.  STATE:

	CONTRACTOR certifies that the appropriate persons have executed the contract on behalf of CONTRACTOR as required by applicable articles, by-laws, resolutions or ordinances.  (If a corporation with more than one individual serving as corporate officer, two corporate officers must execute)
	
	Person signing certifies that applicable procurement policies have been followed.  Where contract and amendments exceed $50,000, signature of State Court Administrator or her/his Deputy is also required.

	
	
	

	
	
	


	By  SAMPLE – NOT FOR SIGNATURE
	
	By  SAMPLE – NOT FOR SIGNATURE

	Title
	
	Title

	Date
	
	Date


	By  SAMPLE – NOT FOR SIGNATURE
	
	By  SAMPLE – NOT FOR SIGNATURE

	Title
	
	Title

	Date
	
	Date


3. Funds have been encumbered as required by State Court Finance Policy by:
	(reserved)
	
	By SAMPLE – NOT FOR SIGNATURE

	
	
	Title

	
	
	Date 

	
	
	Contract No.


4. Approved as to form and execution for STATE by:
	(reserved)
	
	By SAMPLE – NOT FOR SIGNATURE

	
	
	Title  Senior Legal Counsel

	
	
	Date
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Approval:


_____�EMBED MSPhotoEd.3���_____


Sue K. Dosal, State Court Administrator








_____November 2, 2009_____


Date











� “Arrest” means that the employee has been taken into custody for the purpose of holding or detaining him or her to answer a criminal charge or complaint. For the purpose of this policy, “arrest” includes circumstances where the employee has been charged and ordered to appear before the court to answer the charge or complaint.





� “Conviction” means the final judgment on a verdict or finding of guilty, a plea of guilty, or a plea of nolo contendere  ( “no contest”), but does not include a final judgment that has been expunged by pardon, reversed, or set aside, or otherwise rendered nugatory.  “Conviction” includes conviction of felonies, gross misdemeanors, and misdemeanors for which a jail sentence may be imposed.
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