Summary of Request for Proposals

(This page is NOT the actual RFP)

CONTRACT CHILD SUPPORT MAGISTRATES

The State of Minnesota is seeking qualified individuals to serve as Contract Child Support Magistrates statewide.  Must be a MN licensed attorney with at least five years of family law or child support experience.  This is a contract to perform part-time work.  
Child Support Magistrates hear and decide cases conducted in the Expedited Child Support Process.  Magistrates are responsible for producing an order for each matter heard within 25 days of the close of the record.  

Submissions must meet all requirements of a Proposal as set out in the Request for Proposal (RFP).  Incomplete proposals or proposals sent anywhere other than the address indicated in the RFP will not be considered. Individuals whose proposals are complete and indicate that they meet the minimum qualifications set out below will be notified of a date and time for taking a written test.  Individuals who have previously been tested and have passed the test are not required to test again.
Each Proposal must specify the judicial district in which the proposer wishes to be considered.  If the proposer wishes to be considered in more than one judicial district, a separate proposal must be submitted for each district and clearly marked to indicate the judicial district to which it applies.   Preference may by given to individuals contracting as or through a corporate entity, or who agree to incorporate upon appointment.   Only the individual appointed as a child support magistrate may perform work under the contract.  

Proposals must be postmarked no later than February 22, 2011 and if not sent by U.S. mail, must be received no later than 4:00 p.m. on February 25, 2011.  No electronic or facsimile submissions will be accepted.  

CONTRACT RATE:  $70.00 per hour, excluding travel time.  Travel time shall be paid at $42.00 per hour.  There is no reimbursement for expenses, including mileage, parking, meals, copies, postage, secretarial services.  Contractors must provide their own equipment including: computer, software, printer, copier, etc.

If you are viewing this on the website, the RFP follows this page.  The RFP including this page is approximately 29 pages long (depending on your printer). If this page was mailed to you, the RFP is included in this mailing.

Proposals must be postmarked on or before February 22, 2011, and if not mailed, must be received by 4:00 p.m. on Friday, February 25, 2011.
Questions about the RFP or the selection process must be in writing and directed to Deanna Dohrmann at 25 Rev. Dr. Martin Luther King, Jr. Blvd., Suite 105, St. Paul, MN 55155 or by e-mail at deanna.dohrmann@courts.state.mn.us.
REQUEST FOR PROPOSAL

FOR A CONTRACT CHILD SUPPORT MAGISTRATE

The State of Minnesota, through its judicial districts, conducts hearings in the Expedited Child Support Process pursuant to Minnesota Statutes, Section 484.702. The State of Minnesota contracts with and is now seeking qualified individuals to serve as Child Support Magistrates (CSM) in the following judicial districts:

First District (Carver, Dakota, Goodhue, LeSueur, McLeod, Scott and Sibley counties)

Second District (Ramsey County)

Third District (Dodge, Fillmore, Freeborn, Houston, Mower, Olmsted, Rice, Steele, Wabasha, Waseca, and Winona counties)

Fourth District (Hennepin County)

Fifth District is not accepting RFPs at this time.
Sixth District (Carlton, Cook, Lake and St. Louis counties)

Seventh District (Becker, Benton, Clay, Douglas, Mille Lacs, Morrison, Otter Tail, Stearns, Todd, and Wadena counties)

Eighth District (Big Stone, Chippewa, Grant, Kandiyohi, Lac Qui Parle, Meeker, Pope, Renville, Stevens, Swift, Traverse, Wilkin, and Yellow Medicine counties)

Ninth District (Aitkin, Beltrami, Cass, Clearwater, Crow Wing, Hubbard, Itasca, Kittson, Koochiching, Lake of the Woods, Mahnomen, Marshall, Norman, Pennington, Polk, Red Lake, and  Roseau counties)

Tenth District (Anoka, Chisago, Isanti, Kanabec, Pine, Sherburne, Washington, and Wright counties)

This request for proposals includes this memo and the attached documents identified as Appendices I, II, III, IV, V, and VI, and VII.  
This is not a bid but a request for a proposal that could become the basis for negotiations leading to a contract for a child support magistrate to serve as an independent contractor and not as an employee of the State of Minnesota.  A sample contract designed for use with an individual (as opposed to a designated employee of a firm) is attached as Appendix VII. It is provided as notice of the terms and conditions to which you will be expected to agree.  (Do not sign or return the sample contract as part of your proposal.)

THE STATE IS NOT OBLIGATED TO RESPOND TO ANY PROPOSAL SUBMITTED NOR IS IT LEGALLY BOUND IN ANY MANNER WHATSOEVER BY THE SUBMISSION OF A PROPOSAL. THE STATE RESERVES THE RIGHT TO CANCEL OR WITHDRAW THE REQUEST FOR PROPOSAL AT ANY TIME IF IT IS CONSIDERED TO BE IN ITS BEST INTEREST.  IN THE EVENT THE REQUEST FOR PROPOSALS IS CANCELLED OR WITHDRAWN FOR ANY REASON, THE STATE SHALL HAVE NO LIABILITY TO ANY PROPOSER FOR ANY COSTS OR EXPENSES INCURRED IN CONNECTION WITH THIS REQUEST FOR PROPOSALS OR OTHERWISE.  THE STATE ALSO RESERVES THE RIGHT TO REJECT ANY OR ALL PROPOSALS, OR PARTS OF PROPOSALS, TO WAIVE ANY INFORMALITIES THEREIN, AND TO EXTEND PROPOSAL DUE DATES.

I. SCOPE OF PROJECT. The purpose of contracting for the services of Child Support Magistrates ("CSMs") is to ensure that each judicial district in the State of Minnesota has sufficient judicial officers available to hear and decide child support matters brought in the Expedited Child Support Process.

II. OBJECTIVES. The goal of this program is to provide fair and impartial child support hearings in the Expedited Child Support Process in an efficient and cost‑effective manner.

III. PROJECT TASKS. CSMs will be required to prepare for hearings, conduct hearings, do necessary legal research, and prepare orders which will contain findings of fact, conclusions and order provisions in a standard format. More specific information regarding procedures to be followed is contained in the attached Appendix VI. 

IV. PROJECT PAYMENT RATE. Contractors are paid $70.00 per hour for services rendered and $42.00 per hour for travel time for the term of the contract, July 1, 2011 to June 30, 2012. There is an annual contract maximum of $120,000.00 per fiscal year, which would be pro rated for any partial year.  The state is under no obligation to offer any work to a contract CSM.  Paid time includes actual time spent at the hearing site conducting hearings, preparing orders and reviewing default orders; up to ½ hour reviewing files before the hearings; and mandatory training. Contractors are assigned a “home county” and are paid $42.00 per hour for travel time from either their “home county,” place of residence, or office to the hearing location and back to their “home county,” place of residence, or office, whichever distance is less.  Paid time does NOT include time and expenses incurred concerning administrative matters (such as picking up mail, files, completing time logs, returning the file to the appropriate court administrator, or messenger services.) Expenses (parking, mileage, meals, etc.) are not reimbursed.   


Continuation of this contract beyond June 30 of any year is contingent upon continued State appropriation of funds for the purpose of the contract and is also contingent upon continued federal funding.  In the event that adequate funds are not so appropriated, the STATE may cancel this contract by the giving of sixty (60) days (if available) written notice.  In the event of any such cancellation, no penalty in any form shall be levied against the State of Minnesota or any agencies or employee thereof as a result of such cancellation.  

V. PROJECT COMPLETION DATE. This contract will run for the one year period beginning July 1, 2011, and ending June 30, 2012. The terms of the proposal as stated will be valid for the length of the project.

VI. PROPOSAL CONTENTS. 
A.
RESUME.  Your proposal must include the resume of the individual that would perform the services of the CSM as outlined in this request for proposal.  The resume must be up‑to‑date, include the names and telephone numbers of at least three references for the individual, and demonstrate the individual’s knowledge of family law, child support law and the Expedited Child Support Process. Individuals desiring to serve as CSM must be admitted to practice law in Minnesota at the time the proposal is submitted, and they must have a minimum of five years of family law practice or experience in the area of child support in order to qualify.  
B.
TOTAL HOURS AVAILABLE.  Your proposal must also indicate the total number of hours, per month, the individual would have available to provide services to the State. In estimating available hours, you should understand that each written decision must be completed and delivered to the appropriate court administrator within 25 calendar days of the close of the official record in the case. There is no provision for extension of the due date. Failure to complete an order in a timely fashion is a violation of the terms of the contract.

C.
CERTIFICATE OF INSURANCE.  Minnesota Statutes § 176.182 requires that the State shall not enter into any contract before receiving from all other contracting parties acceptable evidence of compliance with the workers' compensation coverage requirements of § 176.181, subd. 2. Your proposal must include one of the following: (1) a certificate of insurance, (2) a written order from the Commissioner of Insurance exempting you from insuring your liability for compensation and permitting him to self‑insure the liability, or (3) an affidavit certifying that you do not have employees and therefore are exempt pursuant to Minn. Stat. §§ 176.011, subd. 10; 176.031; and 176.041 (Appendix I).

D.
AFFIRMATIVE ACTION CERTIFICATION.  If your proposal exceeds $100,000.00, your proposal must include a completed Affirmative Action Data Page (Appendix II).

E.
Noncollusion.  You must complete the Affidavit of Noncollusion (Appendix III) and include it with your proposal.

F.
Certification Regarding Debarment, Suspension, and Voluntary Exclusion – Lower Tier Covered Transaction.  The STATE cannot, at this time, determine whether or not any federal funds might be used to pay for any part of any proposed contract. Therefore Proposers must certify the following (Appendix IV), as required by the Compliance Supplement to OMB Circular A-133, Compliance Supplement:

1. Instructions for Certification

a. By signing and submitting its proposal, the prospective lower tier participant is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which their proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when submitted or had become erroneous by reason of changed circumstances.

d. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set out in the Definitions and Coverages sections of rules implementing Executive Order 12549.

e. The prospective lower tier participant agrees by submitting their response that, should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting their proposal that it will include this clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered Transaction,” without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered transaction that  is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A participant may decide the method and frequency by which it determines the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in good faith the certification required by this clause. The knowledge and information of a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under 48 C.F.R. 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available to the federal government, the department or agency with which this transaction originated may pursue available remedies, including suspension and/or debarment.

2.
Certification

a.
The prospective lower tier participant certifies, by submission of their proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

b. Where the prospective lower tier participant is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to their proposal.

G.
EXECUTION BY CORPORATE ENTITY.  If the contract will be executed by a corporate entity in addition to the named individual who will perform the work, the proposal should indicate the name and address of the corporate entity by whom the individual is employed.
VII. DEPARTMENT CONTACT. Questions regarding this Request for Proposal must be submitted in writing and directed to:

Deanna Dohrmann

State Court Administrator’s Office 

25 Rev. Dr. Martin Luther King, Jr. Blvd., Suite 105

St. Paul, MN  55155

Deanna.dohrmann@courts.state.mn.us

PLEASE NOTE: OTHER JUDICIAL BRANCH PERSONNEL ARE NOT ALLOWED TO DISCUSS THE PROJECT WITH RESPONDERS BEFORE THE DEADLINE FOR SUBMITTING PROPOSALS.

VIII. SUBMISSION OF PROPOSALS. Your proposal must be submitted in writing in a sealed envelope to:

CSM Proposal
c/o Deanna Dohrmann

State Court Administrator’s Office 

25 Rev. Dr. Martin Luther King, Jr. Blvd., Suite 105

St. Paul, MN  55155

Your proposal must be signed by, in the case of an individual, that individual, and in the case of an individual employed by a firm, the individual and an individual authorized to bind the firm.  

Your proposal must be postmarked on or before February 22, 2011 and if not mailed, it must be received in our office no later than 4:00 p.m., on February 25, 2011.  Proposals will be opened the following business day and once opened become accessible to the public.  Do not place any information in your proposal that you do not want revealed to the public.

You must specify the district to which the proposal applies. You must submit one proposal for each district in which you wish to be considered.  Any contractor chosen by more than one district will be offered one contract (no matter how many districts they may be working in) that is subject to the one maximum amount.  The total amount to be paid to any contractor regardless of the number of districts in which they may work is the contract maximum.  
LATE PROPOSALS WILL NOT BE ACCEPTED.

IX. EVALUATION. The judicial district, with assistance from state staff, will evaluate all complete proposals received by the deadline. Incomplete proposals, late proposals, or proposals sent to any other address will not be considered. Individuals meeting the minimum qualifications who have not previously been tested or have not successfully passed the written test will be notified of the date and time for taking the written test.  Individuals chosen to interview will be contacted accordingly.  Factors upon which the proposals will be judged include, but are not limited to, the following:

A. Knowledge of the Expedited Child Support Process.

B. Experience in the field of family law and/or child support law.

C. Experience in judicial and/or administrative proceedings.

Preference may by given to individuals contracting as or through a corporate entity, or who agree to incorporate upon appointment.  Only the individual appointed as a child support magistrate may perform work under the contract.
APPENDIX I
AFFIDAVIT CERTIFYING EXEMPTION REGARDING CERTIFICATE OF INSURANCE








, being first duly sworn on oath, states as follows:
1.
That I do not have employees and therefore am exempt from compliance with the 
workers’ compensation coverage requirements pursuant to Minn. Stat. sections 176.011, 
subd. 10; 176.031; and 176.041.

Subcribed and sworn / affirmed before me this


 Day of 


, 2011
Notary Public

APPENDIX II

Affirmative Action Statement 

and 

Certification of Compliance

STATE OF MINNESOTA - AFFIRMATIVE ACTION STATEMENT

If your response to the RFP is estimated to exceed $100,000, you must complete the information requested:

BOX A:

1. Have you employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months?

 YES  FORMCHECKBOX 
 
NO  FORMCHECKBOX 

If your answer is “NO,” proceed to BOX B. If your answer is “YES,” your response will be rejected unless your firm or business has a Certificate of Compliance issued by the State of Minnesota, Commissioner of Human Rights, or has submitted an affirmative action plan to the Commissioner of Human Rights for approval by the time the responses are due for any proposal estimated to exceed $100,000.

2. Please check one of the following statements:

 FORMCHECKBOX 
 YES, we have a current Certificate of Compliance that has been issued by the State of Minnesota, Commissioner of Human Rights. (Include a copy of your certificate with your response.)

 FORMCHECKBOX 
 NO, we do not have a Certificate of Compliance; however, we submitted an affirmative Action plan to the Commissioner of Human Rights for approval on                           , . The plan must be approved by the Commissioner of Human Rights before any contract or agreement can be executed.

 FORMCHECKBOX 
 NO, we have not submitted a plan. If your plan is not submitted by the time the responses are due, your response will be rejected.

NOTE: Minnesota contractors must have a certificate issued by the Minnesota Department of Human Rights. Affirmative Action plans approved by the federal government, a county, or a municipality must still be reviewed and approved by the Minnesota Department of Human Rights for a certificate to be issued.

BOX B:

1. Have you employed more than 40 full-time employees on a single working day during the previous 12 months in a state in which you have your primary place of business and that primary place of business is outside of the State of Minnesota, but inside the United States?

YES  FORMCHECKBOX 
 
NO   FORMCHECKBOX 

If your answer is “NO,” proceed to BOX C. If your answer is “YES,” the state cannot execute a contract with your firm or business unless it is in compliance with the Minnesota Human Rights certification requirements. It is the sole responsibility of the firm or business to apply for and obtain a human rights certification prior to execution of a contract as applicable. You may achieve compliance with the Human Rights Act by having either a current Certificate of Compliance issued by the State of Minnesota, Commissioner of Human Rights, or by certifying that you are in compliance with federal Affirmative Action requirements.

2. Please check one of the following statements:
 FORMCHECKBOX 
 YES, we have a current Certificate of Compliance issued by the Minnesota Department of Human Rights. (Include a copy of your certificate with your response.)

 FORMCHECKBOX 
 YES, we are in compliance with federal Affirmative Action requirements.

 FORMCHECKBOX 
 NO, we do not have a current Certificate of Compliance and we cannot certify that we are in compliance with federal Affirmative Action requirements.

BOX C:  

1. If your answers to BOX A (Question 1) and Box B (Question 1) were “NO,” you are not subject to the Minnesota Human Rights Act certification requirement. Please, however, check one of the following:

 FORMCHECKBOX 
 NO, we have not employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months and we have not employed more than 40 full-time employees on a single working day during the previous 12 months in the state in which our primary place of business is located.

 FORMCHECKBOX 
 We are a business with our primary place of business outside of the United States that has not employed more than 40 full-time employees within Minnesota on a single working day during the previous 12 months.

  For further information regarding Minnesota Human Rights requirements, contact the Department of Human Rights, Compliance Services, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 651.296.5663; Toll Free: 800.657.3704; or TTY: 651.296.1283. For further information regarding federal Affirmative Action requirements, call 800.669.4000 or visit its web site at http://www.eeoc.gov/.

By signing this statement, the Proposer certifies that the information provided is accurate.

NAME OF FIRM:_____________________________________________________________

AUTHORIZED SIGNATURE: __________________________________________________

TITLE: ______________________________________________________________________

DATE: _______________________________________________________________________

(See next page for notice to Proposers)

NOTICE TO PROPOSERS

AFFIRMATIVE ACTION CERTIFICATION OF COMPLIANCE

(APPENDIX II)

The Minnesota Human Rights Act (Minn. Stat. § 363.073) divides the contract compliance program into two categories. Both categories apply to any contracts for goods or services in excess of $100,000.

The first category applies to businesses that have had more than 40 full-time employees within Minnesota on a single working day during the previous 12 months. The businesses in this category must have submitted an Affirmative Action plan to the Commissioner of the Department of Human Rights prior to the due date of the response and must have received a Certificate of Compliance prior to the execution of a contract.

The second category applies to businesses that have had more than 40 full-time employees on a single working day in the previous 12 months in the state in which they have their primary place of business. The businesses in this category must have either a current Certificate of Compliance previously issued by the Department of Human Rights or certify to the STATE that they are in compliance with federal Affirmative Action requirements before execution of a contract. For further information, contact the Department of Human Rights, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 651-296-5663; Toll Free: 800-657-3704; or TTY: 651-296-1283.
Minnesota businesses must have a current Certificate of Compliance or submitted an affirmative action plan by the time proposals are due, or their proposal will be rejected.

The STATE is under no obligation to delay the execution of a contract until a business has completed the Human Rights certification process. It is the sole responsibility of the business to apply for and obtain a Human Rights certificate prior to execution of a contract, as applicable.
APPENDIX III

STATE OF MINNESOTA

AFFIDAVIT OF NONCOLLUSION

I swear (or affirm) under the penalty of perjury:

1. That I am the Proposer (if the Proposer is an individual), a partner in the company (if the Proposer is a partnership), or an officer or employee of the responding corporation having authority to sign on its behalf (if the Proposer is a corporation);

2. That the attached proposal submitted in response to the ________________________Request for Proposals has been arrived at by the Proposer independently and has been submitted without collusion with and without any agreement, understanding or planned common course of action with, any other Proposer of materials, supplies, equipment or services described in the Request for Proposal, designed to limit fair and open competition;

3. That the contents of the proposal have not been communicated by the Proposer or its employees or agents to any person not an employee or agent (including a partner) of the Proposer and will not be communicated to any such persons prior to the official opening of the proposals; and

4. That I am fully informed regarding the accuracy of the statements made in this affidavit.

Proposer’s Firm Name:___________________________________________

Authorized Signature: _____________________________________________

Date: __________________

Subscribed and sworn / affirmed to me 

this ________ day of ___________, 2011
Notary Public

APPENDIX IV

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION – LOWER TIER COVERED TRANSACTION

The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals is presently disbarred, suspended, proposed for disbarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department agency.
Dated: 



, 2011
















Proposer’s Signature

APPENDIX V
DRUG FREE WORK PLACE ACKNOWLEDGEMENT FORM
[image: image1.png]MINNESOTA JUDICIAL BRANCH





I hereby acknowledge that on the date indicated below, I reviewed the MJB Drug Free Workplace Policy. I further acknowledge my awareness of my obligations under this policy and the consequences of violating this policy. I understand that it is my responsibility to understand and follow the policy and to seek further clarification if needed. 

	Name
	Signature
	Date

	Manager                                
	Date
	


The contractor/ non-employee shall be provided a copy of the acknowledgement. 
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               Minnesota Judicial Branch Policy
(Appendix V)
Policy Source:
State Court Administrator

Policy Number: 
300(p)

Category: 
Human Resources

Title: 
Drug Free Workplace Policy

Effective Date: 
November 3, 2009

Revision Date(s): 


Supercedes: 


	Drug Free Workplace Policy


I. POLICY STATEMENT
The Minnesota Judicial Branch recognizes that it has a responsibility to maintain a drug free workplace. The purpose of this document is to set forth the Minnesota Judicial Branch’s policy prohibiting alcohol and drug use, including unlawful drug use or abuse, in the workplace. 

II. APPLICABILITY

This policy is applicable to all employees of the Minnesota Judicial Branch, as well as to contractors, temporary employees, volunteers, student workers, and interns.

III. DEFINITIONS
A. “Work Related Alcohol or Other Drug Abuse” is defined as the use of mood-altering drugs, including all forms of alcohol, narcotics, depressants, stimulants, hallucinogens, marijuana, or the use of prescription drugs which contain a controlled substance and which are used in a manner or by a person for which they were not prescribed or intended.
B. “Adversely Affects Work Performance and Under the Influence” shall be determined to be present if the employee is perceptibly impaired, has impaired alertness, coordination, reactions, responses or effort; if the employees condition threatens the safety of him/herself or others; or if the employees condition or behavior presents the appearance of unprofessional or irresponsible conduct detrimental to the public’s perception of the Courts as an employer. This determination may be made by a supervisor or manager.
C. “Controlled Substances” means those substances whose distribution is controlled by regulation or statue including, but not limited to, narcotics, depressants, stimulants, hallucinogens, and cannabis.
D. “Mood Altering” or “Alter” means changed behavior which may limit an employee’s ability to safely and efficiently perform his/her job duties, or poses a threat to the safety of the employee or others.
E. “Illegal Drugs” refers to controlled substances and includes prescription medication which contains a controlled substance and is used in a manner or by a person for which they were not prescribed or intended.
IV. PROCEDURES
A. PROHIBITIONS
1. No employee or person subject to this policy shall report to work under the influence of alcohol, marijuana, controlled substances, or other drugs which affect his/her alertness, coordination, reaction, response, judgment, decision-making or safety.

2. No employee or person subject to this policy shall operate, use, or drive any vehicle owned or leased by the Branch while under the influence of alcohol, marijuana, controlled substances, or other mood-altering drugs. Employees have an affirmative duty to immediately notify their supervisor that he/she is not in appropriate mental or physical condition to operate, use, or drive Branch vehicles. Employees and other persons covered by this policy shall not operate, use, or drive their own vehicles while under the influence of alcohol, marijuana, controlled substances, or other mood-altering drugs while they are on duty or are being reimbursed for their mileage by the Branch.

3. No employee or person subject to this policy shall unlawfully manufacture, sell, distribute, dispense, possess, transfer, or use a controlled substance in the workplace or any place where the Branch’s work is being performed. 

4. During work hours, no employee or other person subject to this policy shall consume alcoholic beverages. Employees shall not consume alcoholic beverages while on break or during the performance of overtime work.

5. Employees or persons subject to this policy who engage in the sale, purchase, transfer, use, or possession of illegal drugs during their off duty hours may be subject to discipline.

6. An employee or person subject to this policy taking prescribed medications that may cause him/her to become impaired (as defined above) has an affirmative duty to notify their supervisor of their temporary inability to perform their job duties.

7. The Branch will notify the appropriate law enforcement agencies where there is reasonable suspicion of illegal drug use or possession of illegal drugs in the work place.

8. Employees and other persons subject to this policy are prohibited from consuming alcohol during lunch or dinner breaks when returning immediately thereafter to perform work on behalf of the Branch.

B. CONSEQUENCE OF VIOLATION

Violation of this policy will constitute just cause for discipline, up to and including discharge. Contractors who violate this policy will be subject to appropriate action, including termination of contract. Volunteers, Student Workers, or Interns who violate this policy will be subject to appropriate sanction, including loss of position.
C. STATE OF MINNESOTA EMPLOYEE ASSISTANCE PROGRAM
The Minnesota Judicial Branch has an Employee Assistance Program to assist employees in addressing problems such as drug and alcohol abuse.   Employees who may have an alcohol or other drug abuse problem are encouraged to seek a professional assessment from the Employee Assistance Program before their problem affects their employment status. Participation in the program is voluntary and confidential.

D. DISCLOSURE- EMPLOYEES, CONTRACTORS,  AND GRANT EMPLOYEES
1. Pursuant to the Minnesota Judicial Branch Employee Code of Ethics, employees of the Minnesota Judicial Branch must advise District Administration or District Human Resources of any arrests
 or convictions
 on the next business day following the arrest or conviction. This Duty to Report extends to arrests or convictions related to drug and alcohol use.

2. Non-employees engaged in the performance of work pursuant to a federal grant or contract are required to notify the District Administrator or District Human Resources in writing of any criminal drug statute conviction no later than five days after such conviction. Non-employees will be provided a copy of this policy and will be asked to sign a statement certifying that they have been advised of the Minnesota Judicial Branch’s Drug Free Workplace Policy, including the Duty to Report. Drug Free Workplace Acknowledgement Form
V. RELATED DOCUMENTS

Minnesota Judicial Branch Human Resource Rules
Minnesota Judicial Branch Employee Code of Ethics
Minnesota Judicial Branch Background Check Procedures
VI. REVISION HISTORY

None
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APPENDIX VI
PROCEDURES FOR CONTRACT CHILD SUPPORT MAGISTRATES

JULY 1, 2011 TO JUNE 30, 2012
A. Hearing Assignments.

Court administrators in each county select dates on which they would like hearings to be scheduled in that county.  Child support magistrates are then assigned to the available hearing dates within the district. Each judicial district schedules its own child support magistrates.  The judicial districts will require child support magistrates to conduct hearings by use of interactive video teleconference (“ITV”) when appropriate.
B. Conflicts

The General Rules of Practice, Rule 367.04 states: 

A child support magistrate shall not serve as: (a) an attorney in any family law matter within any county in which the person serves as a child support magistrate; or (b) a guardian ad litem in any family law matter, in any district in which the person serves as a child support magistrate.  

Rule 367.06 provides:  

Each child support magistrate shall conduct each hearing in an impartial manner and shall serve only in those matters in which the magistrate can remain impartial and evenhanded. If at any time a child support magistrate is unable to conduct any proceeding in an impartial manner, the magistrate shall withdraw.

C. Ethical Requirements 

The General Rules of Practice, Rule 367.05 states:  Each child support magistrate is bound by the Minnesota Code of Judicial Conduct.  The exceptions set forth in the Application of the Minnesota Code of Judicial Conduct relating to part-time judges apply to child support magistrates appointed on a part-time or contract basis.

D. Child Support Magistrate Decisions.

All orders resulting from a matter heard in the Expedited Child Support Process must be completed by the magistrate and delivered (with the court file, documents and exhibits) to the appropriate court administrator within 25 calendar days of the close of the record. The record is closed at the conclusion of the hearing or on the date the CSM has deemed the record will close if it has been left open for additional submissions (and possibly responses to those submissions).

E. Use of Recording Equipment.
The General Rules of Practice, Rule 364.08 states…”Each child support magistrate shall ensure that an accurate record is made of each hearing over which the magistrate presides.”  Each county has its own recording equipment and will provide a certified operator to run the recorder and keep the log.

F. Equipment and Business Expenses:
All child support magistrates are responsible for providing their own computer, printer, software and an e-mail address. In addition, all child support magistrates are responsible for providing their own secretarial services, supplies, postage, copying, messenger or other services needed to fulfill the terms of the contract.

G. Payment for Services.

1. Billable Time. Payment for contractual CSM services will be made from an electronic Time Log submitted at a minimum of 14 calendar days and not more than 63 calendar days by the contractor to the district, which in turn submits it to the State.  A Time Log must be completed using the system designated by the SCAO.  All entries must reflect times and dates worked (to the nearest quarter hour).  Dates should run consecutively from one Time Log to the next without an interruption (even if you have one or more days you did not work). 

2. All child support magistrates will have a designated “home county” within the judicial district they serve.   Child support magistrates are not paid for travel time to or from home or office to the home county courthouse.  Child support magistrates will be paid for travel time for the amount of time it takes to travel from their home, office or home courthouse to the hearing site (whichever is less) and for the return (same conditions).  Child support magistrates should plan to arrive at the hearing site 30 minutes before the start of the calendar and will be paid for up to 30 minutes before the scheduled start of the calendar.  The time is to be spent reading the files of the matters scheduled before the CSM that day  (i.e. preparing for hearings) or reviewing matters submitted for an order without a hearing.

APPENDIX VII
STATE OF MINNESOTAPRIVATE 

CONTRACTUAL (nonstate employee) SERVICES
THIS CONTRACT, and amendments and supplements thereto, is between State of Minnesota, acting through its Judicial Districts (hereinafter "STATE") and                                                          , an indepen​dent con​tractor, not an employee of the State of Minnesota, address                                                                                               (hereinafter "CONTRACTOR"), 

Recitals

1.
The STATE, pursuant to Minnesota Constitution, article III and Minnesota Statutes § 484.702 (2008), is empowered to appoint suitable persons to act as child support magistrates for the expedited child support hearing process with the confirmation of the supreme court.

2.
CONTRACTOR represents that it is duly qualified and willing to perform the services set forth herein.

Contract

Based on the mutual agreements, promises, and covenants contained in this contract, it is agreed:

I.
DUTIES. CONTRACTOR, who is not a STATE employee, shall perform the duties set forth in Appendix A that is attached to, and a part of, this contract.

II. CONSIDERATION AND TERMS OF PAYMENT.

A. Consideration.  Consideration for all services performed and goods or materials supplied by CONTRACTOR pursuant to this contract shall be paid by the STATE as follows:

1. Compensation:  seventy dollars ($70.00) per hour for the period July 1, 2011 to June 30, 2012, except for travel time discussed below.  This includes actual time spent preparing for and conducting hearings, researching, and preparing decisions, orders and memoranda, and actual time spent in training approved in writing by the State Court Administrator’s Office (SCAO).  All travel time to and from hearing locations or trainings shall be paid at 60% of the hourly compensation rate of seventy dollars ($70.00), which equates to forty-two dollars ($42.00) per hour. In addition, the STATE shall designate a home court location within each Judicial District for which CONTRACTOR has been appointed and CONTRACTOR shall be compensated for actual travel time between the designated home court location and another court location within the district, or between CONTRACTOR’S residence and such other location if the latter time is less and is the route actually traveled.  No compensation shall be paid for any travel time between CONTRACTOR’S residence and the designated home court location.  Where a judicial district has directed the use of ITV for hearings, compensation shall be paid for travel time to the ITV hearing site, unless the ITV hearing site is located at the home court location.  Compensation shall not be paid for time incurred in administrative activities, which include, but are not limited to, picking up mail, files, delivering orders, returning the record, or messenger services. 

2. There shall be NO reimbursement for lodging, mileage, subsistence or other expenses incurred by the CONTRACTOR in performance of this contract.   The total obligation of the STATE for all compensation and reimbursements to CONTRACTOR shall not exceed one hundred twenty thousand dollars ($120,000.00) for the term of the contract. 

B.
Terms of Payment.

1. CONTRACTOR shall comply with all of the time requirements described in this contract, including any time requirements incorporated by reference.

2. Payments shall be made by the STATE promptly after CONTRACTOR'S presentation of invoices for services performed and acceptance of such services by the STATE'S authorized agent pursuant to Section VI.  Invoices shall be submitted periodically and in the format as directed by the State Court Administrator’s Office (SCAO).  The invoices shall not exceed a total of one hundred twenty thousand dollars ($120,000.00) in the aggregate for each fiscal year (the period from July 1 to June 30 of the following year).  CONTRACTOR must keep accurate and detailed daily time records of hours worked and expenses incurred pursuant to procedures established by the SCAO.
3. Continuation of this contract beyond June 30 of any year is contingent upon continued State appropriation of funds for the purpose of the contract.  In the event that adequate funds are not so appropriated, the STATE may cancel this contract by the giving of sixty (60) days (if available) written notice.  In the event of any such cancellation, no penalty in any form shall be levied against the State of Minnesota or any agencies or employee thereof as a result of such cancellation.  

III.
CONDITIONS OF PAYMENT.  All services provided by CONTRACTOR pursuant to this contract shall be performed to the satisfaction of the STATE, as determined at the sole discretion of its authorized representative, and in accord with the CONTRACTOR'S duties set forth in section I of this contract and all applicable federal, state, and local laws, ordinances, rules and regulations.  CONTRACTOR shall not receive payment for work found by the STATE to be unsatisfactory, or performed in violation of federal, state or local law, ordinance, rule or regulation.

IV.
TERMS OF CONTRACT.  This contract shall not be effective until the signature of Senior Legal Counsel is obtained by the STATE and upon such execution the effective date shall be deemed to be July 1, 2011.  This contract shall remain in effect until June 30, 2012, or until all obligations set forth in this contract have been satisfactorily fulfilled, whichever occurs first.  CONTRACTOR UNDERSTANDS THAT NO WORK SHOULD BEGIN UNDER THIS CONTRACT UNTIL ALL REQUIRED SIGNATURES HAVE BEEN OBTAINED, AND CONTRACTOR IS NOTIFIED TO BEGIN WORK BY THE STATE'S AUTHORIZED REPRESENTATIVE.

V.
CANCELLATION.  This contract may be cancelled by the STATE or CONTRACTOR at any time, with or without cause, upon thirty (30) days' written notice to the other party.  In the event of such a cancellation, CONTRACTOR shall be entitled to payment, determined on a pro rata basis, for work or services satisfactorily performed.

VI.
STATE'S AUTHORIZED REPRESENTATIVE.  The STATE'S Authorized Representative(s) for the purposes of administration of this contract is the judicial district administrator in each district in which CONTRACTOR has been appointed.  Such representative(s) shall have final authority for acceptance of CONTRACTOR'S services and if such services are accepted as satisfactory, shall so certify on each invoice submitted pursuant to Section II (B).

VII.
ASSIGNMENT.  CONTRACTOR shall neither assign nor transfer any rights or obligations under this contract without the prior written consent of the STATE. 

VIII.
AMENDMENTS.  Any amendments to this contract shall be in writing and shall be executed by the same parties who executed the original contract, or their successors in office.

IX.
LIABILITY.  CONTRACTOR shall indemnify, save, and hold the STATE, its representatives and employees harmless from any and all claims or causes of action, including all attorney's fees incurred by the STATE, arising from the performance of this contract by CONTRACTOR or CONTRACTOR’S agents or employees.  This clause shall not be construed to bar any legal remedies CONTRACTOR may have for the STATE'S failure to fulfill its obligations pursuant to this contract.

X.
STATE AUDITS.  The books, records, documents, and accounting procedures and practices of the CONTRACTOR relevant to this contract shall be subject to examination by the contracting department and the Legislative Auditor for a minimum period of six years from termination of this contract.  Records shall be sufficient to reflect all costs incurred in performance of this Contract.

XI.
CONFIDENTIALITY. CONTRACTOR shall not disclose to any third party any information that is both: (A) made available by the STATE to CONTRACTOR in order to permit CONTRACTOR to perform hereunder or is created, gathered, generated or acquired in accordance with this contract; and (B) inaccessible to the public pursuant to the Rules of Public Access to Records of the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be amended from time to time.

XII.
RIGHTS IN AND TO INFORMATION, INVENTIONS, AND MATERIALS. 

A. The STATE shall own all rights, title and interest in all of the materials conceived or created by the CONTRACTOR, or its employees or subcontractors either individually or jointly with others and which arise out of the performance of this contract, including any report, study, computer software, database, model, invention, photograph, negative, audio or video recording, or other item or documents (hereafter "MATERIALS").  CONTRACTOR hereby assigns to the STATE all rights, title and interest to the MATERIALS.  CONTRACTOR shall, upon request of the STATE, execute all papers and perform all other acts necessary to assist the STATE to obtain and register copyrights, patents or other forms of protection provided by law for the MATERIALS.  To the extent that any of the MATERIALS created by CONTRACTOR, its employees or subcontractors, individually or jointly with others does not qualify as a  "work made for hire" as defined by the United States Copyright Act, CONTRACTOR hereby transfers, assigns and conveys the exclusive copyright ownership thereof to the STATE, free and clear of any liens, claims or other encumbrances.   CONTRACTOR shall remit all of the MATERIALS to the STATE upon completion, termination or cancellation of this contract.  CONTRACTOR, its employees and subcontractors shall not copy, reproduce, allow or cause to have the MATERIALS copied or reproduced or used for any purpose other than the performance of the CONTRACTOR'S obligations under this contract without the written permission of the STATE'S authorized representative.  Nothing in this Article shall be construed to limit the CONTRACTOR'S obligation to comply with Article XI of this contract.

B. CONTRACTOR represents and warrants that MATERIALS produced or used under this contract do not and will not infringe upon any intellectual property rights of another, including but not limited to patents, copyrights, trade secrets, trade names, and service marks and names.  Without limiting section IX, CONTRACTOR shall indemnify and defend the STATE at CONTRACTOR'S expense from any action or claim brought against the STATE to the extent that it is based on a claim that all or part of the MATERIALS infringe upon the intellectual property rights of another.  CONTRACTOR shall be responsible for payment of any and all such claims, demands, obligations, liabilities, costs, and damages, including, but not limited to, reasonable attorney fees arising out of this contract, amendments and supplements thereto, which are attributable to such claims or actions.

If such a claim or action arises, or in CONTRACTOR'S or the STATE'S opinion is likely to arise, CONTRACTOR shall, at the STATE'S discretion, either procure for the STATE the right or license to continue using the MATERIALS at issue or replace or modify the allegedly infringing MATERIALS.  This remedy shall be in addition to and shall not be exclusive to other remedies provided by law.

XIII. Injunctive Relief.  Without limiting section IX, CONTRACTOR acknowledges that the STATE will be irreparably harmed if CONTRACTOR'S obligations under sections XI and XII of this contract are not specifically enforced and that the STATE would not have an adequate remedy at law in the event of an actual or threatened violation by CONTRACTOR of its obligations.  Therefore, CONTRACTOR agrees that the STATE shall be entitled to an injunction or any appropriate decree of specific performance for any actual or threatened violation or breach by CONTRACTOR without the necessity of the STATE showing actual damages or that monetary damages would not afford an adequate remedy.  CONTRACTOR shall be liable to the STATE for reasonable attorney's fees incurred by the STATE in obtaining any relief pursuant to this section.

XIV. PUBLICITY.  Any publicity given to the program, publications, or services provided or resulting from this contract, including, but not limited to, notices, informational pamphlets, press releases, research, reports, signs and similar public notices prepared by or for the CONTRACTOR or its employees individually or jointly with others, or any subcontractors shall identify the STATE as the sponsoring agency and shall not be released unless such release is part of an approved work plan included in this contract prior to its approval by the STATE'S authorized representative.   Notwithstanding anything in this contract to the contrary, either party may disclose to the public the existence of this contract, the parties to the contract, and the material terms of the contract, including price, projected term, and scope of work.
XV. AFFIRMATIVE ACTION.    
A.
Covered Contracts and Contractors.  If this contract exceeds $100,000 and CONTRACTOR employed more than 40 full-time employees on a single working day during the previous twelve months in Minnesota or in the state where it has its principle place of business, then CONTRACTOR must comply with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600.  A contractor covered by Minn. Stat. § 363A.36 because it employed more than 40 full-time employees in another state that does not have a certificate of compliance must certify that it is in compliance with federal affirmative action requirements.

B.
Minn. Stat. § 363A.36.  Minn. Stat. § 363A.36 requires the contractor to have an affirmative action plan for the employment of minority persons, women, and qualified disabled individuals approved by the Minnesota Commissioner of Human Rights (“Commissioner”) as indicated by a certificate of compliance.  The law addresses suspension or revocation of a certificate of compliance and contract consequences in that event.  A contract awarded without a certificate of compliance may be voided.
C. Minn. R. Parts 5000.3400-5000.3600. 
1. General.  Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36.  These rules include, but are not limited to, criteria for contents, approval, and implementation of affirmative action plans; procedures for issuing certificates of compliance and criteria for determining a contractor’s compliance status; procedures for addressing deficiencies, sanctions, and notice and hearing; annual compliance reports; procedures for compliance review; and contract consequences for non-compliance.  The specific criteria for approval or rejection of an affirmative action plan are contained in various provisions of Minn. R. Parts 5000.3400-5000.3600 including, but not limited to, parts 5000.3420-5000.3500 and 5000.3552-5000.3559. 

2. Disabled Workers.  The contractor must comply with the following affirmative action requirements for disabled workers:
a. The contractor must not discriminate against any employee or applicant for employment because of physical or mental disability in regard to any position for which the employee or applicant for employment is qualified.  The contractor agrees to take affirmative action to employ, advance in employment, and otherwise treat qualified disabled persons without discrimination based upon their physical or mental disability in all employment practices such as the following: employment, upgrading, demotion or transfer, recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship.
b. The contractor agrees to comply with the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.
c. In the event of the contractor's noncompliance with the requirements of this clause, actions for noncompliance may be taken in accordance with Minn. Stat. § 363A.36, and the rules and relevant orders of the Minnesota Department of Human Rights issued pursuant to the Minnesota Human Rights Act.
d. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices in a form to be prescribed by the commissioner of the Minnesota Department of Human Rights. Such notices must state the contractor's obligation under the law to take affirmative action to employ and advance in employment qualified disabled employees and applicants for employment, and the rights of applicants and employees.
e. The contractor must notify each labor union or representative of workers with which it has a collective bargaining agreement or other contract understanding, that the contractor is bound by the terms of Minn. Stat. § 363A.36, of the Minnesota Human Rights Act and is committed to take affirmative action to employ and advance in employment physically and mentally disabled persons.
D. Consequences.  The consequences for a contractor’s failure to implement its affirmative action plan or make a good faith effort to do so include, but are not limited to, suspension or revocation of a certificate of compliance by the Commissioner, refusal by the Commissioner to approve subsequent plans, and termination of all or part of this contract by the Commissioner or the STATE.

E. Certification.  CONTRACTOR hereby certifies that it is in compliance with the requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is aware of the consequences for non-compliance.
XVI.
WORKERS' COMPENSATION.  In accordance with the provisions of Minn. Stat. § 176.182, as enacted, the CONTRACTOR shall provide acceptable evidence of compliance with the workers' compensation insurance coverage requirement of Minn. Stat. § 176.181, subdivision 2, as enacted, prior to commencement of any duties to be performed under this contract.

XVII.
ANTITRUST.  CONTRACTOR hereby assigns to the State of Minnesota any and all claims for overcharges as to goods and/or services provided in connection with this contract resulting from antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the State of Minnesota.

XVI. OTHER PROVISIONS.

A. Mutual Representations and Warranties.  CONTRACTOR and the STATE each represent and warrant to the other that: a) it has the full right, power and authority to enter into this contract and to perform fully all of its obligations hereunder; b) it is free of any obligation or restriction that would prevent it from entering into this contract or from performing fully any of its obligations hereunder; and c) it has not entered into and will not enter into any contract which would impede the full performance of its obligations hereunder or would in any way limit or restrict the rights of the other under this contract.

B. Relationship of the Parties.  CONTRACTOR is an independent contractor and except as otherwise expressly provided by Minnesota Statutes or Session Laws, shall not be deemed for any purpose to be an employee of the STATE.  CONTRACTOR understands and agrees that the STATE is not withholding any taxes from the fees paid to CONTRACTOR pursuant to this contract and that CONTRACTOR is solely responsible for any taxes and other amounts to be paid as a result of the fees paid to CONTRACTOR pursuant to this contract.  Neither CONTRACTOR nor the STATE shall have the right or the authority to assume, create or incur any liability or obligation of any kind, express or implied, against or in the name of or on behalf of the other.
C. Consent to Release of Certain Data.  Under Minn. Stat. § 270C.65 and other applicable law, CONTRACTOR consents to disclosure of its social security number, federal employer tax identification number, and/or Minnesota tax identification number, already provided to the STATE, to federal and state tax agencies and state personnel involved in the payment of state obligations.  These identification numbers may be used in the enforcement of federal and state tax laws which could result in action requiring CONTRACTOR to file state tax returns and pay delinquent state tax liabilities, if any.
D. Endorsement.  CONTRACTOR must not claim that the STATE endorses its products or services.

E.
Facilities, Systems and Use Conditions.  Without limiting CONTRACTOR’s responsibilities under any other section of this contract, to the extent that CONTRACTOR utilizes STATE provided on-site or off-site facilities (including, but not limited to, computers, desks, Internet connections including Internet accessible systems, etc.) to perform CONTRACTOR’s duties under this contract, CONTRACTOR must comply with all policies of the STATE and the Minnesota judicial branch as they relate to the acceptable use or operation of STATE facilities, including, without limitation, the Minnesota State Court System Policies on the Use of the Internet and Other Electronic Communication Tools and on Drug Free Workplace as the same may be amended and replaced from time to time.  In addition, without limiting the confidentiality provisions of section XI of this contract, CONTRACTOR’s use of the STATE’s MNCIS system (which may also be referred to as Odyssey or MPA) shall be limited to that necessary to assist the CONTRACTOR with the efficient performance of CONTRACTOR’s duties hereunder and CONTRACTOR shall comply with all conditions and requirements as set forth at the Court Data Services Center for Minnesota Lawyers on the Minnesota Judicial Branch web site as the same may be amended from time to time.  It shall be the duty of CONTRACTOR to monitor the website for modifications to the conditions and requirements.  To the extent that such conditions and requirements are inconsistent with this contract, this contract shall prevail.  It is understood that no fees for MNCIS access are contemplated to be charged to CONTRACTOR at this time. 
F. Miscellaneous.
1. The provisions of sections VI, IX, X, XI, XII, XIII, XIV, XVII and XVIII shall survive any cancellation or termination of this contract.

2. The failure by either Party at any time to enforce any of the provisions of this contract or any right or remedy available hereunder or at law or in equity, or to exercise any option herein provided, shall not constitute a waiver of such provision, right, remedy or option or in any way affect the validity of this contract.  The waiver of any default by either Party shall not be deemed a continuing waiver, but shall apply solely to the instance to which such waiver is directed.

3. This contract shall in all respects be governed by and interpreted, construed and enforced in accordance with the laws of the United States of America and of the State of Minnesota.

4. Every provision of this contract shall be construed, to the extent possible, so as to be valid and enforceable.  If any provision of this contract so construed is held by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, such provision shall be deemed severed from this contract, and all other provisions shall remain in full force and effect.

5. Any action arising out of or relating to this contract, its performance, enforcement or breach will be venued in a state or federal court situated within the State of Minnesota.  CONTRACTOR hereby irrevocably consents and submits itself to the personal jurisdiction of said courts for that purpose.

6. This contract sets forth the entire agreement and understanding between the Parties regarding the subject matter hereof and supersedes any prior representations, statements, proposals, negotiations, discussions, understandings, or agreements regarding the same subject matter; provided that all terms and conditions of all preexisting contracts or agreements between the parties shall continue in full force and effect except as supplemented or modified by this contract.  In the event of any inconsistency or conflict between the terms of this contract and any other agreement between the parties, the terms of this contract shall govern.

IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to be bound thereby. 

1.
CONTRACTOR:                                                                                        


2.  STATE:

	CONTRACTOR certifies that the appropriate persons have executed the contract on behalf of CONTRACTOR as required by applicable articles, by-laws, resolutions or ordinances.  (If a corporation with more than one individual serving as corporate officer, two corporate officers must execute)
	
	Person signing certifies that applicable procurement policies have been followed.  Where contract and amendments exceed $50,000, signature of State Court Administrator or her/his Deputy is also required.

	
	
	

	
	
	


	By  SAMPLE – NOT FOR SIGNATURE
	
	By  SAMPLE – NOT FOR SIGNATURE

	Title
	
	Title

	Date
	
	Date


	By  SAMPLE – NOT FOR SIGNATURE
	
	By  SAMPLE – NOT FOR SIGNATURE

	Title
	
	Title

	Date
	
	Date


3. Funds have been encumbered as required by State Court Finance Policy by:
	(reserved)
	
	By SAMPLE – NOT FOR SIGNATURE

	
	
	Title

	
	
	Date 

	
	
	Contract No.


4. Approved as to form and execution for STATE by:
	(reserved)
	
	By SAMPLE – NOT FOR SIGNATURE

	
	
	Title  Senior Legal Counsel

	
	
	Date


APPENDIX A
CONTRACTOR’S DUTIES

1. CONTRACTOR shall:

A. Conduct hearings as assigned by STATE under the Expedited Child Support Process Rules (Expedited Process Rules) promulgated by the Minnesota Supreme Court.  It is understood that CONTRACTOR’s primary obligation is to the judicial district or districts to which the CONTRACTOR has been appointed, but that CONTRACTOR may be authorized to perform work in another district upon request of the chief judge of the requesting judicial district and approval of both the CONTRACTOR and the chief judge of each of the judicial districts in which CONTRACTOR has been appointed;

B. Present completed orders to the appropriate court administrator’s office within twenty five (25) days of the closing of the case records as defined in Minn. R. Gen. Prac. 364.15 to allow proper filing of the order within thirty (30) days as required by Minn. R. Gen Prac. 365.02;  
C. Comply with all other duties and responsibilities of the magistrate under the Expedited Child Support Process Rules.

D. Keep accurate and detailed time records of hours worked as directed by State Court Administrator’s Office; 

E. Comply with all case management administrative requirements and procedures established by the STATE and State Court Administrator’s Office;

F. Comply with all other applicable rules, laws and policies regarding judicial proceedings.

2. CONTRACTOR acknowledges and agrees that the STATE cannot guarantee a minimum number of hours or case assignments to CONTRACTOR hereunder, and that satisfactory performance does not constitute a commitment by the STATE to enter into a subsequent contract with CONTRACTOR for service as a magistrate.

3. CONTRACTOR is responsible for providing secretarial services, supplies, postage, and copying and messenger services, parking, travel and subsistence expenses, a personal computer capable of using Microsoft Word   forms provided by the STATE, a printer, and email service.   CONTRACTOR must provide the STATE with a current electronic mail address, and notify the STATE promptly upon any change in such address.
4. CONTRACTOR shall either use all forms provided by the STATE to prepare orders or will prepare orders that are substantially similar to those provided in the STATE forms. 

5. All hearings are to be recorded with a recorder provided by the STATE.  It is the responsibility of the CONTRACTOR to make sure that the record is recorded accurately and without failure.
6. In order to be compensated for legal research in excess of one hour on a single case, CONTRACTOR must first refer the legal research issue(s) to the State Court Administrator's Office ("SCAO") magistrate staff attorney.  The SCAO magistrate staff attorney will promptly perform the necessary legal research or authorize the CONTRACTOR to proceed with such research.
Approval:


_____� EMBED MSPhotoEd.3 ���_____


Sue K. Dosal, State Court Administrator








_____November 2, 2009_____


Date











� “Arrest” means that the employee has been taken into custody for the purpose of holding or detaining him or her to answer a criminal charge or complaint. For the purpose of this policy, “arrest” includes circumstances where the employee has been charged and ordered to appear before the court to answer the charge or complaint.





� “Conviction” means the final judgment on a verdict or finding of guilty, a plea of guilty, or a plea of nolo contendere  ( “no contest”), but does not include a final judgment that has been expunged by pardon, reversed, or set aside, or otherwise rendered nugatory.  “Conviction” includes conviction of felonies, gross misdemeanors, and misdemeanors for which a jail sentence may be imposed.
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