STATE OF MINNESOTA

IN SUPREME COURT

Cullen Sheehan, Norm Coleman, Cara
Beth Lindell, and John Doe,

Petitioners,

VS.

Mark Ritchie, Minnesota Secretary of
State, the Minnesota State Canvassing
Board, Isanti County Canvassing Board
and Terry Treichel, Isanti County Auditor-
Treasurer, individually and on behalf of all
County and Local Election Officers and
County Canvassing Boards,

Respondents.

Al Franken for Senate and Al Franken,

Intervenor-Respondents.

Court File No. A08-2169

AFFIDAVIT OF
TONY P. TRIMBLE

STATE OF MINNESOTA )
)ss.
COUNTY OF RAMSEY )

Tony P. Trimble, being first duly sworn, hereby deposes and states as follows:

1. I am counsel to Petitioners and make this Affidavit based on my own

personal knowledge.

2. I attach as Exhibit A a copy of a document entitled “Processing Improperly

Rejected Absentee Ballots for US Senators” (the “Protocol”) which was agreed to by



counsel for Petitioners, the Respondent Secretary of State’s Office, and counsel for
Intervenor-Respondents. I attach as Exhibit B a copy of a December 24, 2008 email from
Mr. Gelbmann enclosing the Protocol and thanking the parties for their agreement on the
document.

3. Pursuant to the Protocol, local election officials initially identified 1,342
absentee ballot envelopes they believe to have been improperly rejected. Based on
information provided under earlier Data Privacy Act requests, Petitioners agree that 778
of these ballots indeed were improperly rejected. We will need to review the applications
and other supporting materials provided by officials at regional meetings before
determining whether we can agree that any of the remaining 564 ballots were improperly
rejected.

4. From the information previously provided by county officials, and pursuant
to Paragraph 11 of the Protocol, Petitioners identified an additional 654 absentee ballots
that may have been improperly rejected. A list of those is attached as Exhibit C. From
the face of the ballot envelopes themselves, it appears that at least 67 of these were in fact
improperly rejected—even though they do not appear on the local election officials’ lists
referenced in Paragraph 3 above. The remainder require review of ballot applications or
registration materials to determine whether they were improperly rejected.

5. On December 29, 2008, Petitioners provided local election officials with
the list of these additional absentee ballots and asked that they be included as well in the

regional review process set forth in the Protocol.



6. Intervenor-Respondents also identified additional rejected absentee ballots
to be reviewed. I attach as Exhibit D a letter from Mr. Lillehaug to the Secretary of
State’s Office identifying 85 such ballots.

7. Local election officials, and in some instances Intervenor-Respondents,
have responded to the identified additional ballots in differing manners—meaning that
facially similar ballot envelopes have been treated differently.

8. As examples of how different county officials are responding to the request

to include additional absentee ballots, I attach the following:

Exhibit E Email from Jill Alverson of Hennepin County
Exhibit F Email from Joseph Mansky of Ramsey County
Exhibit G Email from Dave Walz of Stearns County

Exhibit H Email from Joyce Steinhoff of Pipestone County
Exhibit I Email from Rachel Smith of Anoka County

9. I attach as Exhibit J an outline of relevant events. It has been compiled

based on information provided by various sources, and I believe it to be accurate.

10. I attach as Exhibit K a December 31, 2008 letter to Messrs. Gelbmann and

Lillehaug.
Subscribed and sworn to before me /aq/g?//&’(//’?éz
this 5" day of December, 2008 T?ﬁy P. Trimble
/ Lo R L or—’
Notary@blic




Processing Improperly Rejected Absentee Ballots for US Senator

As directed by the State Supreme Court, the following process is established to ensure for the
proper inclusion of wrongly rejected absentee ballots into county canvassing reports.

1. The Supreme Court has ordered that local elected officials must identify all wrongly
rejected absentee ballots for consideration by candidate representatives. Under Minnesota law all
absentee ballots are accepted unless they have been rejected for one or more of four specific
reasons outlined in Minnesota statute.

2. Local election officials (county and city where appropriate) will identify wrongly rejected
absentee ballots and then create a spreadsheet listing all believed to have been rejected in error.
This spreadsheet will be used to ultimately determine the ballots you recommend be opened and

counted.

3.  Those counties and cities that have already completed a sorting of their rejected Absentee
Ballots into five categories should include the ballots placed into the category five for both
regular and UOCAV A ballots and should do a review of any other rejected Absentee Ballots that
you believe may have been improperly rejected.

4.  Those counties that have not completed a sorting of their rejected Absentee Ballots should
do this as soon as possible, either in a public or private setting. Under the Supreme Court Order,
there is no requirement that this sorting be completed as a public process.

5.  All wrongly rejected absentee ballots identified by local election officials will be entered
into a spreadsheet that lists the name and address of the voter, the precinct and any information
available about why the ballot was rejected. This list entered into the spreadsheet should include
every ballot that meets the four requirements outlined in Minn. Stat. Sec. 203B.12, subd. 2, and,
for UOCAVA ballots, 203B.24 and 203B.25 and was nonetheless rejected. Local election
officials will not be simply relying on the reason stated on the envelope for determining if the
ballot was properly rejected. For example, if the reason for rejecting the Absentee Ballot states
on the envelope: "voter not registered," local officials will verify whether that the voter was
registered or not and provide both campaigns and the office of the Secretary of State with a letter
certifying that the voter was registered to vote in that precinct.

5a.  For all absentee ballots that the local elected official believes were wrongly rejected, the
local elected official will check the pre-registered election day roster and verify the voter did not
vote on election day. The local election official will provide both campaigns and the office of
the Secretary of State with a letter certifying that they have completed this review of the roster.

6. No one will open any secrecy envelopes or count any ballots during the spreadsheet
creation process.

7. Assoon as they are completed, and in no case later than 5:00 p.m. on December 24, 2008,
these spreadsheets will be emailed to the Secretary of State's Office and to the campaigns at the
following addresses:

trimblelegals@earthlink.net <mailto:trimblelegals@earthlink.net>; fknaak@klaw.us

EXHIBIT A



KHamilton@perkinscoie.com <mailto:KHamilton@perkinscoie.com>

dlillehaug@fredlaw.com <mailto:dlillehaug@fredlaw.com> .

Jim.gelbmann@state.mn.us

8.  To clearly identify the spreadsheet as the complete list of all wrongly rejected absentee
ballots being recommended for opening local election officials will place the following notation
in the Subject Heading for the e-mail: "(name of jurisdiction)'s Recommended ABs Pursuant To

Court Order."

9. Counties where there are zero wrongly rejected absentee ballots will send an email to the
Office of the Secretary of State and to campaigns at the addresses listed above to confirm this by
5:00 p.m. on December 24, 2008. Again, even if a county has already done this, it is important'to
do this again to verify that a careful review was completed and that there are no obvious errors.
Please send emails stating that there are no wrongfully rejected absentee ballots to with the
Subject Heading "(name of jurisdiction) Has NO Recommended ABs Pursuant To Court Order."

10. Local election officials will provide copies of the envelopes and application forms to each
campaign, if they have not already done so. This is needed prior to 5:00 p.m. on Friday,
December 26th so that they can review the lists. Local election officials shall redact any non-
public information included on the applications and/or envelopes If a county is unable to
provide this information to the campaigns by Friday, December 26™, they should do so as early
as possible and be prepared to have the information available for the candidates’ representatives
to review at the county or regional meeting. Candidate representatives must be able to review
absentee ballot applications and/or registration applications regarding mismatching signatures,
lack of signatures, mismatching address and other incompleteness. Counties must bring these
materials to regional meeting if not provided by Friday, December 26.

11. Prior to 10:00 a.m. on Monday, December 29™ representatives of the two campaigns will
work together to review the spreadsheets provided by the local officials and identify, without

prejudice:

a) The Rejected Absentee ballots listed on the spreadsheets that both parties agree were
wrongfully rejected. The candidates’ representatives will provide the Secretary of State’s
Office and the local officials with a list of absentee ballots they agree have been
Wrongfully rejected. These ballots will be forwarded to the Secretary of State’s Ofﬁce by
the local election officials for receipt prior to 11:59 p.m. January 2, 2009.

b) Any additional Rejected Absentee Ballots they would like to add to the list. The
candidates’ representatives will provide the Secretary of State’s Office and the local
officials with a list of the additional ballots either candidate’s representative wants added
to the list of wrongfully-rejected absentee ballots along with a notation whether both
candidates’ representatives agree the ballot was wrongfully rejected.

c¢) The Rejected Absentee ballots on the spreadsheets provided by the local election officials
that one or both candidate representatives disagree were wrongfully rejected. The
candidates’ representatives will provide the Secretary of State’s Office and the local
officials with a list of the rejected absentee ballots for which one or both candidate



representatives disagree were wrongfully rejected, indicating which candidate
representative(s) disagreed the ballot was wrongfully rejected.

d) Additional materials that will be needed from individual counties to verify one or more
absentee ballot was rejected in error. The candidates’ representatives will provide the
Secretary of State’s Office and the local officials with a list of the additional materials
that must be available at the county or regional meeting.

12. Candidate representatives agree to rely on the certification by local election officials that a
registered voter who had his or her absentee ballot rejected did not vote on election day if the
candidates’ representatives cannot verify that a voter is registered according to the Secretary of
State’s database.

13. For non-registered absentee ballot envelopes, the local election official shall verify that the
individual was not registered as of October 14, 2008. If the individual did not register prior to
that date and the local election official certifies that a voter registration card was found in the
Absentee Ballot envelope, Candidates’ representatives may reserve the right to question whether
that individual voted in person on election-day. The local election official shall bring the
election-day roster for that individual’s precinct to the county or regional review location
identified in paragraphs 16 and 17.

14. At 10:00 a.m. Monday, December 29" the candidate representatives and representatives
from the Office of the Secretary of State’s Office will meet in the State Office Building (room to
be determined) to discuss rejected absentee ballots that are listed in 11 (b), 11 (c) and 11 (d).
The purpose of the meeting will be to attempt to reach consensus on the actual status of the
rejected absentee ballots that are included in these categories.

15. By 3:00 p.m. on Monday, December 29™ the candidates’ representatives will forward to the
local election officials a list of all additional rejected absentee ballots for which both candidates’
representatives now agree were wrongfully rejected. At the same time, they shall forward to the
local election officials a list of all rejected absentee ballots for which one or more candidates’
representative(s) do not agree were wrongfully rejected. Local officials shall use the second list
described in this paragraph to prepare materials for county or regional meetings which will occur
on December 30, 31 and January 2™. These materials shall include voter rosters for the precincts
in question, absentee ballot applications, absentee ballot envelopes, and additional materials
identified in 11 (d).

16. Local election officials must determine if they intend to participate in a regional meeting
where candidates’ representatives will be allowed to review the rejected absentee ballots in
dispute or if they want to hold such a meeting in their own county. A list of regional locations,
including a meeting at the Secretary of State’s Office on January 2" will be announced by close
of business on Friday, December 26th. If a local election official agrees to participate in a |
regional meeting, he or she will bring all envelopes and other materials related to the absentee

ballots about which there is disagreement as to whether they were wrongly rejected to one of

several central locations at a prescribed date and time. In addition to the ballot envelopes local

elections officials identified, local officials will also bring any additional ballot envelopes related

to absentee voters suggested by one or more of the candidates’ representatives that they believe

have been wrongly rejected, including original applications, envelopes, voter rosters, etc.



17. The individual county meetings and centralized reviews will occur between December 30th
and January 2nd. County auditors who intend to hold their own meetings shall designate a date,
time and place to process the rejected absentee ballots in question. The date, time and location
for the regional meetings shall occur during the same time period and the Secretary of State’s
Office shall note which jurisdictions' rejected absentee ballots will be reviewed at each regional
meeting. Notice must be given to the candidate representatives and the Secretary of State’s
Office at least 24 hours before any of the meetings are to begin. Local officials who intend to
schedule a meeting on Tuesday, December 30™ should notify candidate representatives of the
date, time and place of the meeting by close of business on Friday, December 26™, knowing that
such a meeting may need to be cancelled depending upon the outcome of negotiations between
the candidate representatives and the Office of the Secretary of State over the weekend of
December 27™. This meeting must be open to the public.

18. For those ballots where there is disagreement about whether it was rejected in error, the
clection official will review the voter's absentee ballot application, the absentee ballot envelope,
the voter's certificate if it is not printed on the envelope, and the roster to determine whether or
not it was rejected for one of the reasons laid out in Minnesota Statutes, sections 203B.12, subd.
2 or, for UOCAVA ballots, 203B.24 and 203B.25. Each candidate’s representative may
designate two representatives to observe this review and to inspect the absentee ballot envelope,

but not the voter roster.

19. If the local election official or representative from any of the campaigns does not agree that
the ballot was rejected in error, they must sign a statement to that effect about each ballot, laying
out the statutory grounds under which it was properly rejected. After the review, these envelopes
will be brought back to the county or city and stored securely with their other election materials

20. All rejected absentee ballot envelopes upon which representatives of both candidates and the
local election officials agree were wrongfully rejected shall be forwarded to the Office of the
Secretary of State for receipt no later than 11:59 p.m., Friday, January 2nd

21. The county auditor shall store the absentee ballots that all parties agree were wrongly
rejected securely until they are transmitted to the Secretary of State, in the secure manner
prescribed by the Secretary of State.

22. The Office of the Secretary of State will open, sort and count all of the received ballots in a
public setting. As in the recount, campaign representatives may challenge the determination of
the Office of the Secretary of State based upon voter intent or identifying marks. Challenged
ballots will be brought before the State Canvassing Board for final determination.

23. These votes will be incorporated into the recount totals before the State Canvassing Board
certifies the result of the US Senate race and reported to the State Canvassing Board by the
Secretary of State for certification by the State Canvassing Board.
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Langdon, Jim

From: Tony Trimble [trimblelegals@earthlink.net]
Sent: Tuesday, December 30, 2008 9:51 AM
To: Langdon, Jim '

Subject: FW: Final Process

Attachments: Process for Reviewing RejectedAAbsentee Ballots.doc

Jim,
Please see attached final rules.

Thanks
Amy

Trimble & Associates, Ltd.
10201 Wayzata Bivd.
Suite 130

Minneapolis, MN 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Reguiations which became applicable to ali tax practitioners as of June 20,
2005, please note that the advice given herein (including any attachments) is not intended or written to be used, and cannot be

used by any taxpayer, for the purpose of avoiding tax penalties.

The information contained in this transmission may contain privileged and confidential information. it is intended only for the
use of the persons(s) named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended recipient,
please contact the sender by reply email and destroy all copies of the original message. To reply to our email administrator
directly, please send an email to trimblelegals@earthlink.net.

From: Jim Gelbmann [mailto:Jim.Gelbmann@state.mn.us]

Sent: Wednesday, December 24, 2008 9:26 PM

To: 'Tony P. Trimble'; 'Bert Black'; Jim Gelbmann'; 'Lillehaug, David'; 'Fritz Knaak'; 'Marc Elias'; 'Hamilton, Kevin
J. (Perkins Coie)'; 'Eller, Christie’; 'Beth Fraser'; 'Gary Poser'; 'John Aiken'; 'Kevin Corbid'; 'O'Connor, Patty';
'Dennis Distad’; Pat.Diamond@co.hennepin.mn.us; 'Lookingbill, Darwin'; ' Joseph Mansky';
Jill.Alverson@co.hennepin.mn.us; Michelle.Deslardin@co.hennepin.mn.us

Cc: Mark Ritchie; Bailey, Barb; Mackie, Kim; Gearin, Kathleen (Judge); Krause, Sarah (LC Cleary); 'Cleary, Edward
(Judge)'; Tolbert, Chris (LC Gearin)

Subject: Final Process

Good Evening:

Thank you everyone for working so diligently to come to an agreement on the process for reviewing rejected
Absentee Ballots. | really appreciate everyone's willingness to compromise a little to make this happen. You all
have my pledge to work with all parties next week to make sure this process is successful.

I had to leave immediately after completing the final agreement to buy my spouse a holiday gift before the stores
closed and neglected to send you a copy of the final product. Gary sent it to all counties after receiving input from
all parties this afternoon. The only changes made were non-substantive and several that were necessary to
comply with Minnesota Law that does not allow non-election officials to "inspect" the voter rosters pursuant to

M.S. 204B.40.

Thanks again to everyone for their help.

12/30/2008 EXHIBIT B



Revised Proposal for Processing Improperly Rejected ABs Page 2 of 2

My best regards.
Have a safe and happy holiday break!!!
Sincerely,

Jim Gelbmann

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be
public data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties

12/30/2008
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Frednlson

December 28, 2008

VIA EMAIL TO fknaak@klaw.us
Frederic W. Knaak, Esq.

Knaak & Kantrud, P.A.

3500 Willow Lake Boulevard
Vadnais Heights, MN 55110

VIA EMAIL TO trimblelegals@earthlink.net
Tony Trimble, Esq.

Trimble & Associates, Ltd.

Suite 130

10201 Wayzata Blvd.

Minneapolis, MN 55305

Re:  Additional Absentee Ballots Proposed to be Counted

Gentlemen:

You told me today that the Franken Committee’s proposal that the two candidates
consent to the opening and counting of the approximately 1,350 ballots identified by local
officials, without further additions or objections, is not acceptable.

Therefore, the Franken Committee proposes that 85 voters, with respect to which
affidavits have been submitted to the counties and to the State Canvassing Board, be
added to the local officials’ lists. The 85 voters are identified by name and county on List
A attached hereto. We request your agreement that these 85 voters may have their ballots
opened and counted.

We also note that, by letter dated December 23, 2008, the Olmsted County Attorney’s
Office stated that it had no objection to adding to its error list four voters: Richard
Haefner, Christopher Lust, Van Schwartz, and Goldie Suk. Affidavits or declarations
have been submitted with respect to each. We request your agreement that these four
voters may have their ballots opened and counted.

We ask that you respond specifically as to each of these voters. This proposal is made

Attorneys & Advisors Fredrikson & Byron, P.A.
main 612.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Minneapolis, Minnesota
www.fredlaw.com 55402-1425

EXHIBIT D

MEMBER OF THE WORLD SERVICES GROUP QFFICES
A Worldwide Network of Professional Service Providers Minneapolis, London, & Monterrey, Mexico



without prejudice to the Franken Committee’s right to propose additional voters and to
make objections as necessary.

This weekend was the time the candidates were supposed to exchange information on the
local officials’ recommendations, so that we could have a productive meeting with the
Secretary of State’s Office tomorrow at 10 am. The Franken Committee’s proposal with
respect to local officials’ error lists was made about 9:15 yesterday morning. Since then,
we have received absolutely nothing in writing from the Coleman campaign. I was
forced to call you this morning to learn that the Franken proposal had been rejected. Mr.
Knaak told me that something might be forthcoming tonight, but that he made no
promises.

Please let me know when we will receive the Coleman campaign’s proposal.

Very truly yours,

David L. Lillehaug

cc: Secretary of State Mark Ritchie
Deputy Secretary of State Jim Gelbmann
Recount Official Gary Poser
Deputy Attorney General Christie Eller
Campaign Manager Stephanie Schriock
Marc Elias, Esq.
Kevin Hamilton, Esq.
William Pentelovitch, Esq.



Voter Name

County

Franken Proposed Additions County
Voter Name
Rengo, Brenda Carlton
Tusha, David Carlton
Dustin, Jeffrey Clay
Stange, Douglas Crow Wing
Bartholomay, Jennifer Dakota
Bgck, Harold Dakota
Engebretson, Laurence C. Dakota
Francis, Rachel ' Dakota
Heinz, Caitlin Dakota
Holger, Jean Dakota
Kaszynski, Katie Dakota
Koenigsberger, Mary Dakota
Ponds, Leonard Dakota
Quinlan, Leona Dakota
Quinlan, Thomas Dakota
Revsbeck, Christy Dakgta
Dakota

Traub, Jordan

Wagner, Celestine Dakota
Washington, Mary Dakota.
Behrens, Bruce Goodhue
Ann, Adja Kumba Kaba Hennepin
Applebee, Donald Hennepin
Minnetonka
Applebee, Donelda Hennepin
Minnetonka
Brandt, Jordan Hennepin
Minneapolis
Davies, Elizabeth Hennepin
Minneapolis
Decker, Beth Hennepin
Minneapoalis
Dressel, Ruth Anne Hennepin
Plymouth
Dropps, Kourtney Hennepin
Maple Grove
Erickson, Dennis Hennepin
Gleason, Donald Hennepin
Edina
Gorski, Hannah Hennepin
Bloomington
Larson, Michele J. Hennepin
St. Louis P.
Lindquist, Craig Hennepin
' Minneapolis
McCool, Greg Hennepin
Maple Grove
Misterek, Michael Hennepin
Minneapolis

LIST A




Voter Name County Voter Name County
Modrack, Heather ' Hennepin Norlen, Angela Lake
Plymouth
Nelson, Mary Hennepin Girtz, Robert Morrison
Plymouth
Nelson, Rebekah Hennepin Tageldin, Abdulrahman Olmsted
Bloomington
Nix, Noel Hennepin Bredeson, Clarice Pope
Minneapolis
Nygren, Gordon Hennepin Mortenson, Donna Pope
Bloomington
Rapacz, Nickolas Hennepin Anderson, Muriel Elaine Ramsey
Minneapolis
Robitz, Karen Hennepin Brigham, Catherine Ramsey
St. Louis P.
Rootes, Neal Hennepin Bruggeman, Emma Ramsey
Maple Grove
Schneck, Lauren Hennepin
Golden V. Cowan, Ursela Ramsey
Seeley, Anthony Hennepin _
Robbinsdale Garcia, Josephine Ramsey
“Seeley, Rachel Hennepin
Robbinsdale Sausior Gorald =
Sullivan-Fedock, John Hennepin auster, \sera amsey
Minnetonka
Toner, Todd Hennepin Gauster, Lorraine Ramsey
Verlo, Audrey Hennepin
New Hope Hall, Sophie Ramsey
Wells, Priscilla Hennepin
Hopkins
Ritter, Molly ltasca Horan, Alexis Ramsey
Roy, Henry ltasca
Liebig, Micheal Ramsey
Kjolsing, Zachary Kandiyohi
Moore, Tempest Ramsey
Schiks, Jessup Kandiyohi
M , L Ram
Erickson, Deborah Kittson orphew, Lewanne amsey
Windingstad, Dolores Lac qui Parle Redmond, John Ramsey
Nelson, Eila Lake




Voter Name County |
Robertus, John Ramsey
Thompson, Walter Ramsey
Jorgensen, Anna Jin Rice
Thies, Lindsay Steele
Frankot, Mary Washington
Glfandlienard, Ross Washington
Krafthefer, Katie Washington
Ottman, Orin Winona
Stoa, Ryan Winona
Simonson, Kathryn Wright
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From: Jill.Alverson@co.hennepin.mn.us [mailto:Jill. Alverson@co.hennepin.mn.us]

Sent: Tuesday, December 30, 2008 12:15 PM

To: trimblelegals@earthlink.net; diiliehaug@frediaw.com; fhaak@klaw.us; khamiiton@perkinscoie.com
Cc: Daniel.Rogan@co.hennepin.mn.us; Kurt.Hoffman@co.hennepin.mn.us;
Michelle.DesJardin@co.hennepin.mn.us

Subject: Dates for Hennepin County Absentee Ballot Review

Dear Senate Campaigns,
The plan for our County's review meeting at 11:00 am on Wednesday, December 31st is as follows;

1) We will review Hennepin's list of 329 improperly rejected absentee ballots ( attached) city by city and name by

name.
2) We ask that you come prepared to address which of the ballots you can agree were improperly rejected from

the Hennepin County list. ,
3) We are willing to review other ballots that you believe were improperly rejected provided that both campaigns

agree in advance of our meeting that the additional ballots were improperly rejected.

To date, we have received information on 30 additional ballots that the Franken campaign has identified as
improperly rejected (and not on our list of 329), but to which the Coleman campaign has not yet agreed. Late
yesterday we received a list of approximately 170 additional ballots that the Coleman campaign has identified, but

to which the Franken campaign has not yet agreed. A
Please inform me as soon as possibie whether or not your campaign agrees with any of the additional ballots |

presented by the other campaign.  Thank you.

Jill L. Alverson , Director

Taxpayer Services Department

Hennepin County Government Center, A-6
300 S. Sixth St.

Mpls, Mn. 55487

Tel. (612) 348-4084

Jill. Alverson@co.Hennepin.Mn.Us ‘

EXHIBIT E T
12/30/2008 , !
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Dear Senate Campaigns,

Hennepin County is proposing to conduct the joint review of the improperly rejected absentee ballots on
Wednesday, December 31st at 11am in Room A0710, A-level of the Hennepin County Government Center, 300
S. Sixth St., Mpls. We are proposing an additional date and time of 11am on Friday, Jan. 2nd ( in the same
room) for additional time as needed. Please let me know if these times will work for your campaigns. Thank

you.

Jill L. Alverson , Director

Taxpayer Services Department

Hennepin County Government Center, A-6
300 S. Sixth St.

Mpls, Mn. 55487

Tel. (612) 348-4084

Jili.Alverson@co.Hennepin.Mn.Us

Disclaimer: Information in this message or an attachment may be government data and thereby subject to the
Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, may be subject to attorney-client or
work product privilege, may be confidential, privileged, proprietary, or otherwise protected, and the unauthorized
review, copying, retransmission, or other use or disclosure of the information is strictly prohibited. If you are not
the intended recipient of this message, please immediately notify the sender of the transmission error and then

promptly delete this message from your computer system.

Disclaimer: Information in this message or an attachment may be government data and thereby subject to the
Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13, may be subject to attorney-client or
work product privilege, may be confidential, privileged, proprietary, or otherwise protected, and the unauthorized
review, copying, retransmission, or other use or disclosure of the information is strictly prohibited. If you are not
the intended recipient of this message, please immediately notify the sender of the transmission error and then

promptly delete this message from your computer system.

12/30/2008
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From: Mansky, Joseph [mailto:Joseph.Mansky@CO.RAMSEY.MN.US]

Sent: Monday, December 29,2008 12:34 PM

To: Lillehaug, David; Lookingbill, Darwin

Cc: Jim Gelbmann; Fritz Knaak; Tony P. Trimble; Stephanie Schriock; Marc Elias; Hamilton, Kevin J. (Perkins

Coie); Hamilton, Jessica (Perkins Coie)
Subject: RE: Letter to Ramsey County Regarding Lists of Erroneously Rejected Absentee Ballots

We have reviewed the records for the 15 persons whose names you submitted. We agree that the following two
persons had their absentee ballots rejected improperly.

Michael Liebig St Paul W1 P8 rejected for no voter registration
Sophie Hall St Anthony P1R rejected for no voter registration

We believe absentee ballots of the remaining 13 persons on your list were properly rejected.

From: Lillehaug, David [mailto:dlillehaug@fredlaw.com]

Sent: Friday, December 26, 2008 2:17 PM

To: Mansky, Joseph; Lookingbill, Darwin

Cc: Jim Gelbmann; Fritz Knaak; Tony P. Trimble; Stephanie Schnock Marc Elias; Hamilton, Kevin J. (Perkins

Coie); Hamilton, Jessica (Perkins Coie)
Subject: Letter to Ramsey County Regarding Lists of Erroneously Rejected Absentee Ballots

12/30/2008 EXHIBIT F
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From: Jim Gelbmann [mailto:Jim.Gelbmann@state.mn.us]

Sent: Monday, December 29, 2008 7:53 PM

To: 'Tony Trimble'; 'Lillehaug,David'; 'fknaak@klaw.us'; 'K Hamilton’

Subject: FW: Rejected Absentee Ballot Processes and Regional Review Centers

Gentlemen:

This e-mail was sent to us by Stearns County. Last Wednesday, we shared the agreement we had reached with
all counties. Stearns County picked up on the fact that they were supposed to receive lists from the candidates.
Several similar e-mails will follow.

We are preparing a memo to the counties that will essentially attach the rules upon which we have agreed and
encourage them to consult with their county attorneys if they have questions. We will send you a copy of what we
send out to counties later on tonight.

My best regards.
Sincerely,

Jim

Jim Gelbmann

Deputy Secretary of State
180 State Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

(651) 334-4077 (cell)

From: Walz, Dave [mailto:dave.walz@co.stearns.mn.us]

Sent: Monday, December 29, 2008 4:13 PM

To: Jim Gelbmann

Subject: RE: Rejected Absentee Ballot Processes and Regional Review Centers

Survey attached.

Dave Walz

Stearns County

Division Director for Service Centers & Elections
320-656-3939

EXHIBIT G
12/30/2008 :
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County election officials must bring the rejected absentee ballot envélopes with the
unopened ballots inside, along with all supporting documentation, to the Regional

Review Session.

Name of County: . ~_Stearns

Name of County Official: Randy

Schreifels

Phone Number: 320-656-3900 Weekend

Contact Number:

E-mail Address:
__randy.schreifels@co.stearns.mn.us

if i have one or more rejected absentee
ballots for which there is no agreement
as to whether it was properly rejected,

| will attend the Regional Review Session on N/A No notification received of
any disagreement by 3 PM Monday , in :
(Day and Date) (City)

If | have one or more rejected absentee

ballots for which there is no agreement

as to whether it was properly rejected,

I will invite representatives of both

Candidates to meet me at: ____N/A No notification received of any

disagreement by 3 PM Monday

Address:

City:

Date:

Time:

" If one or more candidates are unable to send a representative to the aforementiond
individual county location, the candidates’ representatives and the local election
officials shall meet to determine a preferred date, time and location.

PLEASE CALL OR E-MAIL WITH YOUR QUESTIONS

Jim Gelbmann

Deputy Secretary of State
180 State Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

12/30/2008
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(651) 334-4077 (cell)

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be |
public data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties '

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be
public data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties

12/30/2008
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From: Tony P. Trimble [trimblelegals@earthlink.net]
Sent:  Tuesday, December 30, 2008 2:06 PM

To: Langdon, Jim; Rock, John

Subject: STEARNS

From: Jim Gelbmann [mailto:Jim.Gelbmann@state.mn.us]

Sent: Monday, December 29, 2008 7:58 PM

To: 'Lillehaug,David'; Tony Trimble'; 'fknaak@klaw.us'; 'K Hamilton'
Subject: FW: Rej AB update

Jim Gelbmann
Deputy Secretary of State
180 State Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

(651) 334-4077 (cell)

From: Gary Poser

Sent: Monday, December 29, 2008 4:41 PM
To: Jim Gelbmann

Subject: FW: Rej AB update

Gary Poser

Director of Elections

Office of the Minnesota Secretary of State
180 State Office Building

100 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul MN 55155

Phone: 651-556-0612

Fax: 651-296-9073

Email: Gary.Poser@state.mn.us

From: Walz, Dave [mailto:dave.walz@co.stearns.mn.us]
Sent: Monday, December 29, 2008 4:34 PM

To: Gary Poser

Subject: RE: Rej AB update

Hi Gary,

What happened to the agreed upon 3 PM deadline for the parties submitting their requests? 1 did not receive any
communications from the parties prior to the 3 PM deadline and intend to deliver the 35 improperly rejected

12/30/2008
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absentee ballots to your office early tomorrow morning.

Dave Walz

Stearns County

Division Director for Service Centers & Elections
320-656-3939

From: Gary Poser [mailto:Gary.Poser@state.mn.us]
Sent: Monday, December 29, 2008 4:11 PM

To: Jim Gelbmann

Subject: Rej AB update

County Auditors and Election Officials:

You will shortly be receiving proposals from the two campaigns to add nearly 800 additional rejected absentee
ballots that they want to review during the regional meetings over the next few days. These rejected absentee
ballots are in addition to approximately 1350 rejected absentee ballots that you have identified as being wrongfully

rejected.

The Supreme Court Order requires unanimous agreement between the local election official and the
representatives of the two campaigns for an absentee ballot envelope to be forwarded to the Secretary of State's
Office where it will be opened and counted.

When you receive the lists, it is up to you whether you want to add any of the suggested additional rejected
absentee ballots to the ballots you have already identified as having been wrongfully rejected.

We will provide further details on the process to be used within the next few hours, but we wanted you to hear it
from us about the surprise addition of rejected absentee ballots for your consideration. These additional ballots
were likely placed in categories one through four during your initial sorting process.

Jim Gelbmann

Deputy Secretary of State
180 State Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

(651) 334-4077 (cell)

Gary Poser

Director of Elections

Office of the Minnesota Secretary of State
180 State Office Building

100 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul MN 55155

Phone: 651-556-0612

Fax: 651-296-9073

Email;: Gary.Poser@state.mn.us

12/30/2008
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NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be
~ public data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties

12/30/2008
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Trimble & Associates, Ltd.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax
practitioners as of June 20, 2005, please note that the advice given herein (including any attachments) is
not intended or written to be used, and cannot be used by any taxpayer, for the purpose of avoiding tax

penalties.

The information contained in this transmission may contain privileged and confidential information. It
is intended only for the use of the persons(s) named above. If you are not the intended recipient, you are
hereby notified that any review, dissemination, distribution or duplication of this communication is
strictly prohibited. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message. To reply to our email administrator directly, please send an

email to trimblelegals@earthlink.net.

From: Joyce Steinhoff [mailto:joyce.steinhoff@co.pipestone.mn.us]
Sent: Tuesday, December 30, 2008 2:32 PM

To: trimblelegals@earthlink.net '
Subject: FW: Pipestone County Has NO Recommended ABs Pursuant To Court Order

From: Joyce Steinhoff
Sent: Tuesday, December 30, 2008 2:30 PM
To: 'tremblelegals@earthlink.net'; ‘fknaak@klaw.us'; 'KHamilton@perkinscoie.com'; 'dlillehaug@fredlaw.com’;

‘Jim.gelbmann@state.mn.us'; 'Gary Poser’'

Cc: ooblaw@iw.net
Subject: Pipestone County Has NO Recommended ABs Pursuant To Court Order

Attached is Pipestone County’s Statement of Proper Absentee Ballot Rejections pursuant to court order, including
Norm Coleman’s list.

EXHIBIT H
_ 12/30/2008
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From: Lillehaug, David [mailto:dlillehaug@fredlaw.com]

Sent: Tuesday, December 30, 2008 4:20 PM

To: Rachel Smith; trimblelegals@earthlink.net; KHamilton@perkinscoie.com

Cc: Robert Johnson; Robert Parta; Terry Johnson; Beth.Fraser@state.mn.us; Jim.Gelbmann@state.mn.us;
Kaplan, Steven; khamilton@perkinscoie.com; stephanie@alfranken.com

Subject: RE: Anoka County Public Review

Dear Ms. Smith -- The Franken Committee, through attorney Steve Kaplan, is willing to attend at 9 a.m.
tomorrow. This reconvening, and the expense we will have to incur, was required because the Coleman
campaign prevented proceeding with a review of the 37 ballots on Anoka's list. We request a confirmation from
the Coleman campaign that this will not happen again, and that both campaigns will have an opportunity to review
the ballots on the list and either consent or object. We also make clear that we believe it inappropriate to review
the Coleman list of proposed additional ballots. If any of these are reviewed, the Franken Committee will object to

each.

Thank you for your willingness to undertake this work (again) in the busy holiday season.

David Lillehaug
Fredrikson & Byron, P.A.
612-492-7321

From: Rachel Smith [mailto:Rachel.Smith@co.anoka.mn.us]

Sent: Tue 12/30/2008 3:05 PM

To: trimblelegals@earthlink.net; Lillehaug, David; KHamilton@perkinscoie.com

Cc: Robert Johnson; Robert Parta; Terry Johnson; Beth.Fraser@state.mn.us; Jim.Gelbmann@state.mn.us

Subject: Anoka County Public Review

Dear Campaigns:

I am writing to let you know that we are willing to reconvene our the
review of absentee ballots tomorrow (Wednesday, December 31, 2008)
beginning at 9:00 a.m. in the Anoka County Government Center, Room 710.

1 understand that this is outside of 24 hour notice, but this will be

the last possible available time and day to review the absentee ballots
prior to the deadline. Please let me know if this is an option so that
we could move forward.

Rachel

12/31/2008 EXHIBIT I



Anoka County Public Review

Rachel Smith

Anoka County Election Supervisor
325 East Main St., Room W130
Anoka, MN 55303

Direct Dial: (763) 323-5277

Fax: (763) 422-7526

NOTICE: Unless restricted by law, email correspondence to and from Anoka
County government offices may be public data subject to the Minnesota
Data Practices Act and/or may be disclosed to third parties.

12/31/2008
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In furtherance of the Supreme Court’s Order, the Secretary of State, campaigns and local
election officials agreed to a process for reviewing absentee ballot envelopes to determine
whether they were wrongfully rejected.

Prior to the Supreme Court hearing, pursuant to Data Practices Act requests the counties
had provided copies of absentee ballot envelopes that were rejected; however, most of the
counties did not provide copies of absentee ballot applications. As of December 30, no
counties have provided any additional application copies to the Coleman campaign.

The counties forwarded 1,342 names to the campaigns and Secretary of State. The
Coleman campaign provided a responsive list by email to the Franken campaign and the
Secretary of State on December 28 (approximately 11:00 p.m.) and came to the 10:00
meeting on Monday morning (December 29) ready to go over this list.

Of this list, the Coleman campaign agreed to 778 envelopes proposed by the counties,
requested more information as to 554 envelopes proposed by the counties and requested
more information as to 654 envelopes not proposed by the counties. The requests for
more information were due to county failures to provide copies of absentee ballot
applications necessary to confirm that a rejection was indeed improper. It also appeared
from the Coleman review of the envelopes provided that different counties were treating
similarly-situated envelopes differently (e.g., 35 rejected for mismatch signature in City
of Plymouth, while no other jurisdictions had such a significant number rejected for this
reason; also, populous counties such as Scott and Carver have very fewer rejected
absentees in comparison to similarly-populated counties such as St. Louis, Ramsey,
Hennepin).To ensure uniformity of application among the counties, the Coleman
campaign requested the counties to provide the absentee ballot applications for review.

The Franken campaign’s only communication was a letter sent by David Lillehaug
requesting that the campaigns unilaterally agree to all 1,342 envelopes proposed by the
counties, and the Franken campaign’s waiver of proposing any additional ballots. This
“offer letter” expired by its own terms if the Coleman campaign failed to assent. The

Ulj.el i

Coleman campaign did not respond to this letter.

At the 10:00 meeting on Monday morning, December 29, the Coleman campaign stated
that it agreed that certain envelopes proposed by the counties be opened and indicated
that it required additional information (absentee ballot applications, voter registration
confirmation) as to the additional envelopes proposed by the counties and additional
envelopes identified by the Coleman campaign which required further review by the
counties and campaigns.

At the meeting, the Franken campaign orally indicated (without providing a list) that it
agreed that all envelopes proposed by the counties be opened (but that no additions be
allowed). However, the Franken campaign did not agree to the Coleman proposal that
both candidates agree to the ballots which all three (county, Franken, Coleman) had
identified as improperly rejected.

The campaigns and Secretary of State agreed to meet again at 3:00 p.m. that day to
further discuss resolution of additional and previously-proposed county recommendation

"EXHIBIT J



envelopes. The Coleman campaign forwarded a supplemental list to the Secretary of
State and Franken campaign immediately prior to commencement of the meeting.

The Franken campaign refused to consider any additions and offered to “settle” at 715
county recommendations, together with an additional grouping of 300 other county
recommendations by categories within St. Louis, Hennepin and Ramsey Counties
(excluding approximately 200 of the prior county recommendations). Hence, the
“settlement” conference called for by the Secretary of State and agreed to by the
campaigns implied a delay of submitting lists to county election officials until
negotiations concluded. Once it appeared that Franken would not agree to any additions
and that Coleman would not agree to the abbreviated county recommendations proposed
by Franken, Coleman (Tony Trimble) requested Jim Gelbmann (SOS) to forward the
Coleman additions list (654) together with the Coleman acceptance list (778) to all local
clection officials. Gelbmann refused. Trimble then indicated that Coleman would
forward (email) to county/city election officials regardless. Hence, the Protocol Rule 15
“deadlines” were obviated by SOS settlement conference agreed to by all parties.

Neither candidate forwarded such lists required by Rule 15 to local election officials by
3:00 p.m., because the candidates were in the meeting with the Secretary of State and
were yet attempting to reach agreement or a resolution. No resolution was reached at the
meeting.

Immediately following the 3:00 meeting (approximately 4:30 p.m. on Monday
afternoon), the Coleman campaign forward its list of agreements and disagreements to
local election officials.

At 6:05 p.m. on Monday evening, the Franken campaign (David Lillehaug) sent to the
Secretary of State and a list of 85 additional envelopes it wished to review during the
regional meetings. It does not appear that this list was forwarded by the Franken
campaign to local election officials.



TRIMBLE ‘@ ASSOCIATES, LTD.

Attorneys at Law

10201 Wayzata Boulevard Telephone: 952-797-7477
Suite 130 Facsimile: 952-797-5858
Minneapolis, Minnesota 55305 Email: trimblelegals@earthlink.net
December 31, 2008 » VIA EMAIL ONLY
Mr. Mark Ritchie / Mr. Jim Gelbmann Mr. David L. Lillehaug

SECRETARY OF STATE OF MINNESOTA FREDRIKSON & BYRON, P.A.

180 State Office Building 200 South Sixth Street, Suite 4000

100 Rev. Dr. Martin Luther King Jr. Blvd. Minneapolis, MN 55402

Saint Paul, MN 55155-1299
Dear Messrs: Ritchie, Gelbmann and Lillehaug:

Without some immediate remedial action, the process we are now engaged in will yield an
invalid and unreliable election result. It is evident from the disparate treatment of the wrongly
rejected absentee ballots around the state that any result produced without the consistency that is
now sorely lacking will produce the inconsistent counting of these ballots. Our Supreme Court
recently tasked each of the Franken and Coleman campaigns, and the Secretary of State and our
county/city election officials, to cooperate and avoid such a result. What has happened so far
guarantees that we will certainly not achieve the mandated result.

All of us have spent countless hours reviewing in excess of 12,000 absentee ballot envelopes.
By Christmas Eve an agreement (the "Protocol") was produced expressly requiring the Franken
and Coleman campaigns to submit two (2) cooperatively-prepared lists to the Secretary of State
and the county/city election officials: (i) one list specifying absentee ballot envelopes to be
opened and counted, and (ii) another list specifying absentee ballot envelopes remaining in
dispute. (Section 11 and Section 15 of Protocol). The required lists have not resulted.

Instead, a subtle form of political guerilla warfare has arisen. Confusing and inconsistent
directives and demands have confounded our county/city election officials. Differing standards
of acceptance and rejection has resulted, and will multiply today and Friday unless changed now.
Inconsistent ballot review and counting is the injury suffered by Minnesota and our voters. The
blatant and baseless wholesale rejection of ballots for political gain is what we are seeing now,
and it is not what we are supposed to be doing under the Supreme Court's order.

Presently, the fates of more than 2,000 votes are at risk and "in play". We should all stop what
we're doing and wisely play by the rules we all adopted in order to achieve a valid election result.
In order to achieve the conmsistency demanded by the Supreme Court and deserved by
Minnesotans, we propose that: the envelopes and supporting materials for any and all absentee
ballots identified by the Franken campaign, the Coleman campaign, the Secretary of State and
the county and local election officials be sent to the Secretary of State's office by Friday. At that
time, the campaigns and the Secretary of State will review the materials and determine pursuant
to the Supreme Court's order which absentee ballots were indeed wrongly rejected. Those
ballots will then be counted by the Canvassing Board at its scheduled meeting.

EXHIBIT K




Given the small number of ballots identified, this solution is imminently doable. Without this
step to ensure consistency and that all similar ballots are treated the same, the result produced by
the Canvassing Board will be invalid and unreliable.

We await your prompt reply for when we can confer and resolve. Thank you.

Sincerely,

&, )7t

Tony P. Triml;le

ce: Fritz Knaak
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Trimble & Associates, Ltd.
10201 Wayzata Blvd.
Suite 130

Minneapolis, MN 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax practitioners as
of June 20, 2005, please note that the advice given herein (including any attachments) is not intended or written to
be used, and cannot be used by any taxpayer, for the purpose of avoiding tax penalties.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the persons(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an email to trimblelegals@earthlink.net.

From: Tony Trimble [mailto:trimblelegals@earthlink.net]

Sent: Wednesday, December 31, 2008 2:25 PM

To: 'Jim Gelbmann'; 'Mark.Ritchie@state.mn.us'; 'Gary Poser'; 'Lillehaug, David'
Cc: 'khamilton@perkinscoie.com'’

Subject: RE: Absentee Ballot Envelope Procedures

I have received and reviewed your letter of today. I note your letter does not

‘ dispute the existence of material inconsistencies in how similarly situated
rejected absentee ballots are being addressed in the process of attempting to
fulfill the Supreme Court's mandate. We have proposed a solution to the problem,
as set forth in the last paragraph of my letter of this morning, and we urge you
again to accept it so that we can advance the goal of treating ballots
consistently. If you refuse to do so, the recount tally will not reliably reflect
the actual votes of the people of Minnesota.

Because of the urgency of the issue, we plan to file a motion for emergency relief
with the Supreme Court. Given all parties' desire to have a consistent and fair
process and to see wrongly rejected absentee ballots counted, we would expect you
to join us in seeking prompt relief from the Court.

The Coleman campaign would prefer that we resolve the matter among ourselves in the
meantime. Please contact me immediately if you are willing to do so.

Tony P. Trimble

Trimble & Associates, Ltd.

12/31/2008
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10201 Wayzata Bivd.
Suite 130

Minneapolis, MN 55305
Tel: (952) 797-7477
Fax: (952)797-5858

Circular 230 Notice: In accordance with Treasury Regulations which became applicable to all tax practitioners as
of June 20, 2005, please note that the advice given herein (including any attachments) is not intended or written to
be used, and cannot be used by any taxpayer, for the purpose of avoiding tax penalties.

The information contained in this transmission may contain privileged and confidential information. It is
intended only for the use of the persons(s) named above. If you are not the intended recipient, you are hereby
notified that any review, dissemination, distribution or duplication of this communication is strictly prohibited. If
you are not the intended recipient, please contact the sender by reply email and destroy all copies of the original
message. To reply to our email administrator directly, please send an email to trimblelegals@earthlink.net.

From: Jim Gelbmann [mailto:Jim.Gelbmann@state.mn.us]

Sent: Wednesday, December 31, 2008 12:54 PM

To: Tony P. Trimble'; Mark.Ritchie@state.mn.us; 'Jim Gelbmann'; 'Gary Poser'; 'Lillehaug, David'
Cc: fknaak@klaw.us; khamilton@perkinscoie.com

Subject: RE: Absentee Ballot Envelope Procedures

Dear Tony:
Thank you for your letter concerning the process for counting wrongly rejected absentee ballots.

The change you propose appears to require a change in the Supreme Court order in paragraph two of the
modified order in A08-2169, dated December 24, 2008.

It currently says the following:

"the local election officials shall identify for candidates' review those previously rejected absentee
ballots envelopes that were not rejected on any of the four bases stated in Minn. Stat. 203B.12 (2006), or
in Minn. Stat. 203B.24 (2006) for overseas absentee ballots. Any absentee ballot return envelopes that
the local election officials and the candidates agree were rejected in error shall be delivered, unopened
and uncounted, to the Minnesota Secretary of State no later than January 2, 2009, along with a notice
declaring the number of ballots so delivered."

If you want to propose a specific change in the court order we would circulate this quickly to all parties
whose actions are directed by the Supreme Court order in this case.

Sincerely,

Jim Gelbmann

Deputy Secretary of State
180 State, Office Building
Saint Paul, Minnesota 55155
(651) 201-1344 (office)

(651) 334-4077 (cell)

12/31/2008
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From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]

Sent: Wednesday, December 31, 2008 9:50 AM

To: Mark.Ritchie@state.mn.us; 'Jim Gelbmann'; 'Gary Poser'; 'Lillehaug, David'
Cc: fknaak@klaw.us; khamilton@perkinscoie.com

Subject: Absentee Ballot Envelope Procedures

Messrs. Ritchie, Gelbmann and Lillehaug:

Please note the attached correspondence. A favor of your reply is requested at your earliest
convenience.

Tony P. Trimble

Trimble & Associates, Ltd.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858

Circular 230 ‘Notice: In accordance with Treasury Regulations which became applicable to all tax
practitioners as of June 20, 2005, please note that the advice given herein (including any attachments) is
‘not intended or written to be used, and cannot be used by any taxpayer, for the purpose of avoiding tax

penalties.

The information contained in this transmission may contain privileged and confidential information. It
is intended only for the use of the persons(s) named above. If you are not the intended recipient, you are
hereby notified that any review, dissemination, distribution or duplication of this communication is
strictly prohibited. If you are not the intended recipient, please contact the sender by reply email and
destroy all copies of the original message. To reply to our email administrator directly, please send an

email to trimblelegals@earthlink.net.

NOTICE: E-mail correspondence to and from the Office of the Secretary of State of Minnesota may be
public data subject to the Minnesota Data Practices Act and/or may be disclosed to third parties
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