OFFICE 0
APPELLATE COURTS

STATE OF MINNESOTA A
[N THE SUPREME COURT DEC 16 2008

Court File No. A08-2169
FILED
Norm Coleman, et al.,

Petitioners,
V.
Mark Ritchie, Minnesota Secretary of
State, the Minnesota State Canvassing

Board, Isanti County Canvassing Board,
et al.,

)
)
)
)
)
)
)
)
)
)
)
Respondents. )
MOTION FOR LEAVE TO FILE AMICUS CURIAE BRIEK

COMES NOW Lawyers Democracy Fund and moves for leave to file an
amicus curiae brief in the above-referenced matter. In support, the Lawyers
Democracy Fund states as follows:

1. The Lawyers Democracy Fund is a non-profit, tax-exempt
organization under § 501(c)(4) of the Internal Revenue Code. The mission of the
Fund is to promote fair and honest elections in accordance with the governing
statutes and regulations. To that end, the Fund seeks to ensure that all properly

cast ballots are counted and that no fraudulent or improperly cast ballots are

counted.'

: No counsel for a party authored this brief in whole or in part, and no person

or entity other than amicus contributed monetarily to this brief. Ms. Smith has
participated in some of the election and recount activities in connection with this
election. She is not, however, counsel to Mr. Coleman or any other party in this
case.
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2. Resolution of this case greatly interests the Lawyers Democracy
Fund. It is concerned that the Respondents’ course of action will result in the
uneven and disparate treatment of voters. The Lawyers Democracy Fund believes
that the issues concerning rejected absentee ballots cannot be fairly and lawfully
addressed in the ad hoc, inconsistent process being contemplated by the State
Canvassing Board. Accordingly, the Lawyers Democracy Fund opposes the
actions being taken by Respondents. An amicus curiae brief is desirable for
several reasons. First, the amicus has a broader interest than the parties, and can
provide a viewpoint that will not necessarily be represented by the parties.
Second, since Respondents’ actions implicate the federal Equal Protection clause,
resolution of this case will have national implications, and may affect the manner
in which state and federal courts and election officials approach such issues in the
future.

3. The Petition initiating this lawsuit was filed on Friday, December
12, 2008. On Monday, December 15, 2008, this Court entered its scheduling order
directing Petitioners and Respondents to file briefs and reply briefs on Tuesday,
December 16, 2008. By the filing and service of this Motion, Lawyers Democracy
Fund is giving notice to the parties of its intent to file its amicus brief in this case.
Minn. R. Civ. App. P. 129.01. Accordingly, in the circumstances of this case, this
Motion and the accompanying brief are being timely filed for the Court’s

consideration.
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4. The Lawyers Democracy Fund’s brief is being provisionally
tendered to this Court with this Motion.

5. This Motion is made in the interest of justice and is not intended to
unduly delay or hinder these proceedings.

WHEREFORE, the Lawyers Democracy Fund respectfully requests that
this Court grant it leave to file its amicus curiae brief and grant such other relief as

may be just and proper in the circumstances.
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EXHIBIT A - SERVICE LIST

These parties were served by United States mail postage prepaid:

Office of the Secretary of State
The Honorable Mark Ritchie
60 Empire Drive, Suite 100

St Paul, MN 55103

State Canvassing Board

The Honorable Mark Ritchie
60 Empire Drive, Suite 100
St. Paul, MN 55103

Tsanti County Canvassing Board
Terry Treichel

Isanti County Government Center
555 18th Avenue S.W.
Cambridge, MN 55008

Office of the Attorney General
The Honorable Lori Swanson
1400 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101

William Z. Pentelovitch

Maslon Edelman Borman & Brand, LLP
3300 Wells Fargo Center

90 South Seventh Street

Minneapolis, MN 55402

David Lillehaug

Fredrickson & Byron, P.A.
200 South Sixth Street

Suite 4000

Minneapolis, MN 55402-1425

James K. Langdon

Dorsey and Whitney, LLP

Suite 1500, 50 South Sixth Street
Minneapolis, MN 55402

These parties were served by email:

allen.paulson@co.clearwater.mn.us;anne.granitz@co.roseau.mn.us;barb.loch@co.meeker.mn.us;
becky.murphy@co.beltrami.mn.us;ben.pribyl@co.jackson.mn.us;elections@co.cook.mn.us;elect
ion@co.nicollet.mn.us;byron. giese@co.swift.mn.us;carolyn.holmsten@co.goodhue.mn.us;audito
r@co.grant.mn.us;char.meiners@co ‘houston.mn.us;charleen.west@co wadena.mn.us;cmaclenna
n@co.winona.mn.us;cindy.schultz@co.mcleod.mn.us;cwcauditor@co.cmw-

wing.mn.us;denise.cooper@co.kanabec.mn.us;dennis.distad@co.freebom.mn.us;djfreed@co.chi

sago.mn.us;auditor@co.sherbume.mn.us;dicklichd@co.stlouis.mn.us;auditor@co.watonwan.mn.

us;donna.quandt@co.pope.mn.us;dougg@co.mower.mn.us;rcelections@co.rice.mn.us;frank.tho

mpson@co.mahnomen.mn.us;gerald.amiot@co.polk.mn.us;gloria.rolfs@co.rock.mn.us;hwinter
@co.murray.mn.us;jake.sieg@lqpco.com;j ames.forshee@co.martin.nm.us;jan.h.johnson@co.cot
tonwood.mn.us;j leisen@co.wabasha.mn.us;joan.manthe@co.waseca.mn.us;jneyssen@co.benton.

mn.us;elections@co.dakota.mn.us;j ohn

h@co.lakeoﬁhewoods.mn.us;john.thompson@co.fariba

ult.mn.us;jclauson@co.chippewa.mn.us;elections@co.ramsey.nm.us;joyce.steinhoff@co.pipesto

ne.mn.us;karen.busch@co.todd.mn.us;kschreurs@co.lincoln.mn.us;ktolson@co.pennington.mn.

us;elections@co.washington.mn.us;kpeys

y_b@co.redwood.mn.us;larry _j@co.renville.mn.us;1aura.ihrke@co.stcele.mn.us;lengelen@co.ca

ar@co.aitkin.mn.us ;kit.johnson@co.traverse.mn.us;larr

rver.mn.us;pfarrl@co.sibley.rnn.us;lois.bonde@co.yellow-
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medicine.mn.us;lori.johnson@co.clay.mn.us;mgustafson@co.kittson.mn.us;marlin.helget@co.br
own.mn.us;marsha.goslovich@co.itasca.mn.us;mkes@co.scott.mn.us;Vote@co.hermepin.mn.us;
michelle_k@co.big-
stone.mn.us;neilwiese@co.stevens.mn.us;ﬁlller.pamela@co.olmsted.mn.us;pheeren@co Jhubbard
.mn.us;patty.oconnor@co.blue- .
earth.mn.us;paul.gassert@co.carlton.mn.us;paulavanoverbeke@co‘1yon.mn.us;phil.thompson@c
o.mille- i
1acs.mn.us;elections@co.anoka.mn.us;elecﬁons@co.steams.mn.us;rick.munter@co.norman.mn.u
s;bob.hiivala@co.wri ght.mn.us;bob.pcterson@co.koochiching.mn.us;raschmitz@co.red—
lake.mn.us;cblaschko@co.le-
sueur.mn.usrussn@co.morrison.mn.us;rltange@co.becker.mn.us;samﬂm@co.kandiyohi.mn.us;sa
ra.marquardt@co.dodge.mn.us;scott.peters@co.marshall.mn.us;cass.voter@co.cass.rnn.us;sbalst
er@co.nobles.mn.us;sboelter@co.ﬁllmore.mn.us;steve.mcmahon@co.lake.mn.us;terry.treichel@
co.isanti.mn.us;t.reddick@mail.co.douglas.mn,us;wbezenek@co.wilkin.mn.us;wstein@co.otterta
il.mn.us;kay.mack@co.beltrami.mn;CCJ ohnso@co.pine.mn.us;tferber@ci.bloomington.mn.us;k
engberg@ci.blobmington.mn.us;tmarshall@ci.robbinsdale.mn.us;tgerhardt@ci.chanhassen.mn.u
s:doboszenski@ci.rogers.mn.us;sj enkins@townofhassan.com;sknutson@ci.brooklyn-
center.mn.us;sengdahl@oi.plymouth.mn.us;sborders@cityofdayton.mn.com;rcolotti@ci.champli
n.mn.us; greenwood@visi.com;ngibbs@cityoﬁ—ichﬁeld.org;nacyc@cityoﬁ'ockford.org;llarson@ci
.osseo.mn.us;kbachmeier@ci.corcoran.mn.us;kporta@edenprairie.org;janet.lewis@ci.crystal.mn.
us;devin.montero@brooklynpaxk.org;daniel—
hanover@comcast.net;danay@cityofdeephaven.org;cheri@ci.excelsior.mn.us;johnson@ci.green
ﬁeld.mn.us;terryo@hopkinsmn.com;thirsch@ci.independence.mn.us; jmoeller@ci.long-
lake.mn.us;cpatnode@ci.loretto.mn.us;skollanderson@ci.maple-
grove.mn.us;cityhall@mapleplain.com;chad.adams@ci.medina.mn.us;dmaeda@eminnetonka.co
m;mregnier@ci.minnetonka-
beach‘mn.us;thaarstad@ci.minnetrista.mn.us;bonnieritter@cityofmound.com;vleone@ci.new-
hope.mn.us;1v@ci.orono.mn.us;stboni@visi.com;jpanchyshyn@ci.sho‘rewood‘mn.us;wlewin@m
chsi.com;clink@cityoﬂonkabay.net;sandy@wayzata.org;shelley@cityofwoodlandmn.org;jratz@
co.aitkin.mn.us;rs-

attomey@co.anoka.mn.us;mdfn’tz@co.becker.mn.us;tim faver@co.beltrami.mn.us;rraupp@co.b
enton.mn.us;bwatson@watsonlawofﬁce.net;ross.ameson@co.blue—
earth.mn.us;jro@brolaw.com;thom.pertler@co.carlton.mn.us;chris.strandlie@co.cass.mn.us;jarei
te@co.chisago.mn.us;attomey@co.clay.mn.us;jeanine.brand@co.clearwater.mn.us;county.attom
ey@co.cook.mn.us;doug.storey@state.mn.us;don.ryan@co.crow-
wing.mn.us;dodge.admin@co.dodge.mn.us;kwagner@co.ﬁllmore.mn.us;craig.nelson@co.freebo
rn.mn.us;citizeninfo@co.hennepin.mn.us;suzanne.bublitz@co.houston.mn.us;ddearstyne@co hJu
bbard.mn.us;attomeys.ofﬁce@co.itasca.mn.us;county.attomey@co.kandiyoi.rrm.us;attomey@co
.1ake.mn.us;rickmaes@co.lyon.mn.us;michael.junge@co.mcleod.mn.us;stephanie.beckma.n@co.
meeker.mn.us;jan.kolb@co.mille-

lacs.mn.us;mglawmkr@hickorytech.net; attomeysofﬁce@co.nobles.mn.us;opheimlaw@loretel.n
et;county. attomey@co.olmsted.mn.us;agrogalla@co.pennington.mn.us;belvin.doebbert@co.pop
e.mn.us;RCA@co.ramsey.mn.us;dgeller@co.red-
1ake.1nn.us;david__t@co.renville.mn.us;RCattomey@co.rice.mn.us;PCiliberto@co.scott.mn.us;att
omey@'co.sherburne.mn.us;david@co.sibley.mn.us;fordm@co.st-
louis.mn.us;county.attomey@co.steams.mn.us;Attorney@co.steele.mn.us; glasrudlaw@hometow
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nsolutions.nct;robin.ﬁnke@co.swiﬁ.mn.us;sonj\a.pearson@co.todd.mn.us;matt.ﬁ‘anzese@co.trav
erse.mn.us;jnordstrom@co ,wabasha.mn.us;kyra.ladd@co.wadena.mn.us;paul.dressler@co.wasec
a.mn.us;cmaclean@co.winona.mn.us;kathleen. gearin@courts.state.mn.us;edward.cleary@courts.
state.mn.us;eric.magnuson@courts.state.mn.us; g barry.anderson@courts.state.mn.us;barb.bailey
@courts.state.mn.us;kim.mackie@courts.state.rrm.us;sarah.krause@couns.state.mn.us;chris.tolb
ert@courts.state.mn.us;mark ritchie@state.mn.us.;jimgelbmann@state.mn.us; gary.poser@state.
mn.us; Chn'stie.Eller@state.mn.us;Ken.R.aschke@state.mn.us;Beth.Fraser@state.mn.us;
Bert.Black@state.mn.us; langdon.jim@dorsey.com; bill.pentelovitch@maslon.com;
dlillehaug@fredlaw.com
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December 16, 2008
VIA FACSIMILE

Frederick K. Grittner

Clerk of the Appellate Courts

305 Minnesota Judicial Center

25 Rev. Dr. Martin Luther King Jr. Blvd.
St. Paul, MN 55155-6102

Re: Norm Coleman, et al., v. Mark Ritchie, et al.,
Minnesota Supreme Court Case No. A08-2169

Dear Mr. Grittner:
Enclosed for filing in the above-referenced case are the Lawyers Democracy Fund’s
Motion for Leave to File Amicus Curiae Brief, Amicus Curiae Brief and Motions for Pro Hac

Vice Admission and supporting affidavits for Harvey M. Tettlebaum and Mark. G. Arnold.

Pursuant to the Court’s December 15% order and due to the time constraints for this
expedited case, pleadings with original signatures will be filed under separate cover.

Sincerely,
SUSAN SHOGREN SMITH

Enclosures

cc: Roger L. Magnuson (W/ enclosures)
Alan Gilbert (w/ enclosures)
Mary R. Vasaly (w/ enclosures)
Harvey M. Tettlebaum (w/ enclosures)
Mark G. Arnold (w/ enclosures
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