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Introduction
In its May 31, 2004, Interim Report, the Minnesota Legal Services Planning Commission enumerated several tasks to be completed by December 31, 2004.  The first of these tasks was to:

Design a new, ongoing planning body, which will have broad participation, will focus on overall resources and planning issues, and will have sufficient time for appropriate decision-making.

The Structure Committee met periodically during the summer and early fall to discuss the formation of this new planning body.
As a preliminary matter, the Structure Committee discussed the question of whether there was a need for a new planning entity.  Most members felt that a new entity would be helpful.  A few members, however, expressed skepticism about the need for any new planning entity and suggested that existing bodies, such as the MSBA’s LAD Committee would serve just as well.  Ultimately, of course, the Planning Commission must decide whether to create a new entity.  In light of the Commission’s directive, the Structure Committee worked to create a set of recommendations concerning the structure, composition, and job description of a new entity should the Commission confirm that a new entity is needed.

Across the course of several different meetings, the Committee discussed three sets of questions:
1. Any new planning body would have to operate under the auspices of some sponsoring entity or entities.  Who should that sponsoring entity be?

2. What should be the function of the new body?  In particular, should the new body be responsible for making decisions about funding or allocation of resources?

3. How should membership on the new body be organized?  Who should serve as members?  Which constituencies should be represented?  

The Sponsoring Entity

While it would be possible for the Planning Commission itself to create a new planning body by fiat, it seemed a better idea to have the Commission recommend that some existing entity sponsor the creation and operation of any new planning body.  The sponsoring entity could help organize the new body and appoint its members and could also, across the course of time, help oversee the work of the new planning body.  The two most likely sponsoring entities seemed to be the Minnesota State Bar Association and the Minnesota Supreme Court.  Both entities have, in some sense, responsibility for overseeing the provision of legal services to the disadvantaged.  Both entities could help create and organize the new planning body.
After discussion, the Structure Committee decided to recommend that the Minnesota State Supreme Court serve as the sponsoring entity for the new body.  There were several reasons for this decision:

· Supreme Court sponsorship connotes broad, statewide concern for the issues that will concern the new planning body.  Consequently, Supreme Court sponsorship will be of benefit to the new planning body in its work with, for example, the Minnesota state legislature.
· While not uninterested in the provision of legal services to the disadvantaged, the Supreme Court is a disinterested entity.  Simply put, Supreme Court sponsorship carries with it an imprimatur of even-handed neutrality.  This neutrality will be helpful to the work of the new planning body.
· It will be essential to have the Minnesota judiciary participate in the work of the new planning body.  Having the Supreme Court serve as the sponsoring entity for the new body will help encourage that participation.

· The state court system has expertise and resources that would be valuable to the work of the new planning body.  Having the Supreme Court serve as the sponsoring entity might make it easier for the new body to tap into these resources and expertise.

While the Committee agreed that court sponsorship was desirable, the members recognized that it was critical that other organizations, such as the Minnesota State Bar Association, the Legal Service Coalition, and the new Pro Bono Council, feel a strong stake in the success of the work of the new planning body.

Function

There are a thousand different things that a new planning body could do.  More ominously, there are ten thousand different things that a new planning body could ask others to do for it.  Very early on in our discussions, the Committee came to agreement that, to the extent possible, the new planning body needed to make use of work already being done and information already being gathered, rather than increasing the existing administrative burdens already shouldered by service providers.  Similarly, very early one, the Committee recognized that concerns about meeting client needs and finding resources for meeting those needs had to drive everything the new planning body would do.
Two other concerns loomed over the Committee’s discussions.  The work done by the Best Practices Subcommittee last year uncovered at least two perils of creating any centralized planning body.  First, such a body can become a bottleneck for funding and development of programs.  Second, if funding flows through the body, it can also become a convenient choke-point for those who wish to curtail the provision of legal services to the disadvantaged.  

As our discussions continued, the Committee came to a broad consensus that it was unwise to charge the new planning body with responsibility for allocating funding.  Turning an eye toward the charge set forth in the Planning Commission’s interim report,  the Committee decided that the primary function of the new planning body should be the gathering and assessing of information.  The Committee reviewed the different programs and authorities currently collecting information.  In particular, LSC programs maintain a variety of data about the services they provide clients.  While there is a great deal of program-based local collection of data, there is not a forum in which data is collected from different programs and then analyzed on a statewide or regional basis.  

Committee members recognized the value of having a central repository of the different information collected locally.  At the same time, committee members also recognized that however valuable, this information would not necessarily be a complete, statistically valid overview of client needs in Minnesota.  Instead, the Committee hoped to create a repository of information that could help facilitate decision-making that would be informed, if not scientific.

There are at least two other important functions that the Committee believed the new planning body could undertake:  serving as a “bully pulpit”  for the importance of providing legal services to the disadvantaged and providing a forum for the open and honest discussion of existing needs and existing programs.

Our recommendation is that the new planning body concentrate its efforts on the following three sets of tasks:

· Gather and disseminate information.  On a periodic basis, in conjunction with current LSC reporting requirements, the planning body should collate information on statewide needs and resources.  To the extent possible, the planning body should:
· Make use of existing collections of client needs data.
· Use expertise from other agencies and entities (e.g. State Demographer’s Office) to assess needs.
· Work to improve collection of data that is done for other purposes (e.g. LSC or grant reporting) so that it is more useful for planning.
· Advocate for increased funding and resources for provision of services, serving as a bully pulpit for the provision of legal services to the disadvantaged and under-represented.  To help accomplish this goal, the planning body should explore the possibility of: 
· Forming new partnerships to make use of existing expertise from other entities.
· Finding new allies to support increased funding.
· Provide a forum for a discussion of Minnesota’s existing system for providing these services and a forum for exploration of possibilities for revision of that system.  The planning body should:
· Share information on “best practices” with respect to delivery and access issues.
· Review and discuss possible innovations (e.g. statewide single number intake)/
· Seek input and evaluation from sources typically outside the provider and client community (e.g. private industry or management consultants) 

Membership

The Committee struggled with the composition of the new planning body, dogged at each turn by competing considerations about this issue.  For example, it seemed important that the new planning body be representative of a wide array of constituencies and yet, at the same time, it seemed important that the body be “nimble,” able to respond quickly to new needs and new developments.  On the one hand, it seemed important to have people serve on the new planning body that were knowledgeable about Minnesota’s current programs providing legal services to the disadvantaged.  On the other hand, it also seemed important that the new body be composed of members who were sufficiently disinterested so as to be able to engage in frank assessment of those current programs.

Eventually, the Committee came to the conclusion that it made sense to have a two-part structure for the new planning body.  Once a year, the new planning body can convene a meeting with representatives from a broad set of constituencies.  This larger group could not only review available information about client needs, it could also discuss and analyze issues of particular moment for the coming year.  This larger group would include representatives of many different constituencies, such as:

· The judiciary

· Lawyers and staff currently providing representation

· LSC programs

· The new Pro Bono Council

· LTAB

· LSAC

· The LAD Committee

· MSBA

· Clients 

· Pro se projects

· Staffed non-coalition programs

While this list is long, it is probably not comprehensive.  There may well be other constituencies that need to be included.  The Committee believed that once the list of constituencies is identified by the sponsoring entity, nominations for individual participants could then be solicited from those constituencies and the sponsoring entity could make appropriate appointments.

This larger body would help accomplish the goal of making the new body broadly representative, but it did little to answer the need for nimble planning.  To that end, the Structure Committee recommends the creation of a smaller steering committee that could meet two or three times a year, first to help frame the issues for discussion by the larger group and, subsequently to assess the input from that discussion.   
Approximately twelve members would serve on this steering committee.  Of those, perhaps half would come from designated constituencies.  In particular, the Committee recommends including one member from each of the following:

· The judiciary

· The Legal Service Coalition

· The new Pro Bono Council

· The MSBA’s LAD committee
· Incoming leadership of the MSBA

· A client constituency

This group could provide a firm knowledge base for the steering committee.  The remaining members would be appointed with an eye toward achieving geographic and racial diversity.  The hope would be to yield a steering committee that was both knowledgeable and disinterested.  Members would be appointed to the steering committee for staggered terms of three years and could serve a second consecutive term.

Resources

The Structure Committee was sorely tempted to simply charge the Resources Committee with responsibility for finding all that might be needed to accomplish the job of the new planning body.  That seemed a tad unfair, however.  No matter how efficient, however, any attempt to collect and review information will require resources, and especially staff.  The Committee discussed this need and how it might be met.  There were a number of preliminary suggestions.  The state court system has staff adept at information-gathering and analysis and other state offices, such as the state demographer, may be able to lend assistance.  The MSBA may be able to devote some staff time to this effort from the two staff positions that work on these and related issues.  It might make sense to obtain LSAC/IOLTA funding for some of this work on a periodic basis.  The LSC might also have support available for data collection.  Outside groups, such as management consultants, might be persuaded to lend support on a volunteer basis.  One issue that remains to be addressed is how to staff and fund the new planning body.  Unfortunately, that issue may ultimately have to be left to the new planning body itself.
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