STATE OF MINNESOTA DISTRICT COURT

COUNTIES OF CARVER, DAKOTA, FIRST JUDICIAL DISTRICT
GOODHUE, LE SUEUR, MCLEOD, SCOTT,
AND SIBLEY

Consolidated File No. 70-CV-09-19459"

Inre: Source Code Evidentiary Hearings in
Implied Consent Matters

Consolidated File No. 70-CR-09-19749°

ORDER VACATING PRIOR
In re: Source Code Evidentiary Hearings in FlLED ORDERS IN FIRST
Criminal Matters DISTRICT CONSOLIDATED

FEB 1 772010 SOURCE CODE CASES

1P
SCOTT COUNTY COURTS

Whereas, Edward Lynch, Chief Judge of the First Judicial District previously issued an
Order dated August 6, 2009 and entitled "IN RE: SOURCE CODE EVIDENTIARYY HEARINGS
IN IMPLIED CONSENT AND CRIMINAL MATTERS” which provided for the consclidation of
cases on the attached list before the undersigned for the sole purpose of resolving matters
related to the source code.

Whereas, the Minnesota Supreme Court issued an Order, A09-2109, dated January 11,
2010 entitled “In re Minnesota Intoxilyzer 5000EN Source Code Litigation” which orders
consolidation of challenges to the reliability of Intoxilyzer 5000EN results on the basis of source
code for all pending and future implied consent cases in which the undersigned was not
previously removed; all criminal DWI cases in which the prosecution and defense provide
written consent; and a specific list of cases identified by the Minnesota Supreme Court. These
matters are assigned to the undersigned "to administer, hear, and decide all pretrial matters
concerning challenges to the reliability of Intoxilyzer S000EN results based on the source code
of the instrument, including scheduling, discovery, and an evidentiary hearing; if necessary.

Whereas, the Minnesota Supreme Court Order of January 11, 2009 supersedes the
assignment to the undersigned by Chief Judge Lynch’s August 6, 2009 Order.

THEREFORE, IT 1S ORDERED AS FOLLOWS:

1. The following orders issued by the undersigned in the First District Consolidated Source
Code Litigation are hereby vacated:

! Individual case numbers are identified in the attached and incorporated Appendix.
% Individual case numbers are identified in the attached and incorporated Appendix.

1




a. ORDER RE: PENDING INTOXILYZER SOURCE CODE CASES dated
December 1, 2009;

b. [mplied Consent Case Management Order dated December 1, 2009; and
¢. Criminal Case Management Order dated December 1, 2009.
2. First District Source Code cases shall participate with the statewide consolidation, in
accordance with such future orders as will be issued by this Court.

pated: 2~ 1t (O Y THE COURT:

SN\

Jefome B. Abrams
ud e of District Court
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