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July 6, 2011

The Honorable Kathleen Blatz
Special Master

State of Minnesota

St. Paul, MN 55155

Dear Justice Biaty

We write fo you not in our capacity as the Chairs of the Minnesota Senate and House of
Representatives  Transportation Committecs, but as concerned citizens.  Yet, as the
Transportation Committee Chairs, we possess an intimate knowledge of transportation — that
includes funding, safety prionties and the critical need to preserve our state’s transportation
infrastructure. We respectfully request that you deem the ongoing highway construction projects
funded from the constitutionally dedicated Highway User Tax Distribution Fund (HUTDF) a
core function of government. Listed below is the rationale for our request:

Ly Constitutionality

The Minnesota Constitution requires the state to construct, improve and maintain public
highways. “theretore, this should be deemed o core funciion ol government.  See /n Re
Temporary Funding of Core Functions of the Executive Branch of the State of Minnesota,
Findings of Fact, Conclusions of Law, and Order Granting Motion for Temporary Funding,
Court File No. 62-CV-11-5203 (Ramsey Co. D, Ct,, filed June 29, 2011).

Article X1V of the Minnesota State Constitution is entitled Public Highway System and creates
the HUTDF, as well as the trunk highway system, the county-state aid system and the municipal
strect aid system and their corresponding funding formulas. (See Exhibit Ay Money in the
HUTDF may be used only for highway purposes and consists of revenue derived from the
following sources:

e License Tab Fees ~ 100 percent of these fees are fully dedicated to the HUTDF
¢  Motor Vehicle Sales Tax ~ 60 percent of these taxes arc fully dedicated to the HUTDF

e (as Tax ~ 100 percent of this tax is fully dedicated to the HUTDF




The June 29" Order issued by Chief Judge Kathleen Gearin, declares the following to be Core
Functions of Government because they are mandated by the State Constitution:

o Responsibilities of the five constitutional officers (Governor, Lieutenant Governor,
Attorney General, Secretary of State and State Auditor), and
e EHducation Funding for Public School Systems.

In Conclusion of Law, #3, Judge Gearin goes on to say, “Failure to fund these independent core
functions, even temporarily...contravenes the Minnesota Constitution.”

2 Pubiic Safety

In Conclusion of Law, #4, Judge Gearin stated, “Core functions include matters relating to the
lite, health and safety of Minnesota citizens.” Road construction projects are critical to maintain
the life and safety of all users of Minnesota roads.

The Minnesota Department of Transportation’s (Mn/DOT) Statewide Transportation Policy Plan
(3TPP) identifies traveler safety as Policy 1. As a result, Mo/DOT developed a strategic plan to
update public safety innovations for all highway construction projects. Road projects are
selected in part based on performance measures that include injuries and fatalities. Safety
enhancements such as cable median barriers, intersection improvements and roundabouts are
incorporated into all applicable projeets.

Some construction projects that are now sidelined were selected to receive funding from the
Federal Highway Safety Improvement Program. These projects include safety features such as
guardrails, shoulder improvements, turn-lane construction, lighting improvements, signage,
vertical and horizontal curvature correction, roundabouts, median treatments, enhanced edge
lines, rumbie strips and cable median barriers.

Shuttering road construction prajects has compromised the safely of the traveling public. Rased
upon Judge Gearin’s Conclusion of Law, #4, these projects should be deemed core functions of

government.

3) Preservation of Public Properiy

In Conclusion of Law, #4, Judge Gearin stated, “Core functions include matiers refating to. . .the
maintenance  and  preservation  of public property.”  The Minnesota Department  of
Trangportation’s  Statewide Transportation Policy Plan (STPP) identifies Infrastructure
Preservation as Policy 2. Minnesota’s transportation system includes approximately 132,000
miles of roadways with more than 19,000 bridges and 50 full-service safety rest arcas.  This
infrastructure has a replacement value in the billions of dollars. To limit planned state road
construction would jeopardize Mn/DOT s ability to maintain and preserve this critical stale asset
which could also fower the state’s bond rating due to continued depreciation in value.



According to Mn/DOT, contractors on highway construction projects will be entitled to a
contract price increase to cover the extra work and delays caused by the government shutdown.
These claims must be paid by state funds that are otherwise dedicated to maintaining and
preserving public property.

4) Precedent

In his 2005 ruling, Ramsey County District Court Judge Gregg Johnson ordered the funding of
aver 200 state highway construction projects during the partial state government shutdown as the
projects were deemed to further the core functions of state govermment. Based on the court
order, the Department of Finance appropriated over $31 million from the Trunk Highway Fund
during the 2005 shutdown. (See Exhibit B, Transportation Department Appropriations, Pages 3
and 4)

5) Reliel Requested

In conclusion, we respectfully request that the Special Master deem the ongoing highway
construction projects funded from the constitutionally dedicated Highway User Tax Distribution
Fund (HUTDF) a core function of government and authorize expenditure of state funds to
continue active construction projects, including staff and operating costs necessary to support
these operations.

In the event of a protracted government shutdown, we respectfuily reserve the right to submit
additional petitions to the Special Master or Courst regarding other transportation related

activities including contracting for future projects.

We appreciate your consideration of this request. I we can be of any assistance, please do not
hesitate to contact us.

Sincercly,

{

“ Senator Joe Gimse
Chairman, Senate Transportation Committee

Representative Mike Beard
Chairman, House Transportation Committee

ce! Governor Mark Dayton
Attorney General Lot Swanson






Minnesota Transportation Finance

License Tab Fees

100% 100%
Currently: $.275/gal,
1¢ = $32M/yr. Fully dedicated to HUTDF and
Fully dedicated o may only be spent for “highway

T TR ) purposes.” No longer capped at
HUTDE and may only $18% for first venewal and $99
for further renewals as a result of
2008 Transporlation  Finance
Bili; however, owner cannot pay

/ \more than previous year,

be spent for “highway
purposes.” It 18 not
indexed and was last
increased 8.5¢ in 2008,

4 Gas Tax Y N MVST h

47.5% to HUTDF

Only a portion of the
Moator Vehicle Sales
Tax goes 1o HUTDF,
By FY 2012: 60% will
go 1o HUTDT, 36% to
Metro Transit, and 4%
10 Greater MN Transit.

-

k4

Highway User Tax Distribution Fu

32% in FY 03, Prior to FY 02, 100% of MVST was dedica

nd (HUTDI)

Is coustitutionally dedicated for “highway purposes.” This funet inchudes 100% of the revenue
from the gas tax and license tab fees. It also includes 47.5% of MVST, which is a change from

ted 1o the General Fund, The

HUTDF is set to receive 54.5% in FY 2011, According 1o Article XIV, Section 5 of the MN
Constitution, distribution is 62% to the THF, 29% to CSAH, and 9% to MSAS; however, the
Constitution alsa allows 5% to be used for local roads, bridges, and wurnbacks.

e ennt

General Fund
16.25% of MVST

tised for any government
{unction receiving money
from the General Fumd,

Greater MN Transit
4.75% of MVST
Used by MNDOT s Office

of Fransil to help operate
about 39 local systems.

Northslar.

Pl Used w0 suppoert
Transit operations of about

885  buses, LR

Meitro Area Transit
31.5% of MVST

Met

T, mxl

v

/

&

f.

95% of HUTDF

H 5% of HUTDE }_

¥
/ Trunk Highway Fund (THE) \

S8.0% o HUTDT

Over 94% of THE revenue is appropriated (o

County State Aid
Highway (CSAMD
27.53% of HUTDF

Distributed ag follows:
-10% equally 1o each county

¥

MnDOT for construction and maintenance. The
remaining 6% goes 10 the Department of Public
safety for the State Palrol and Driver and Vehicle
Services, Over Y4 of MnDOYT's budget is used for
highway = comstruction, 173 is  for  highway
maintenance, and 1/6 is used for other activities {i.c.
design and planning),

\ /

N
Federal Granis Fines and Other Income
0% THs 2 30% sureharges

local roads

-10%% 7 vehiele rogistrations
~30% CSAH lane miles
-50% 25 yr conslruction
needs

Metre arca supports change
to populotion eraphasts,

Township Roads
and Bridges
1% of HETDF

Guanted o countivs for
apporticnment among
townshins (o support the
02IC mites of local roads
and bridges, This supports
about 44% of the state’s
total road ileage.

e

Municipal State
Aild Street (MSAS)
8.55% of HUTDF

Distributed to eities with
4 population over 3,000
through a formwula based
50% on population and
S0% on  the 23-year
construction needs. This

\ai'f'cc{s abeout 130 cities, /

. AN
>

S
Flexibie Fund \

2.7% of HUTDF

County and Mumicipal
Turnbacks, Local Road
Safety &  Routes  of
Regional Significance

Improves condition of
state roads for turnback

{er the focality. /

iy

20
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