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for the purpose of electing a United States
Senator from the State of Minnesota,

Cullen Sheehan and Norm Coleman,

Contestants,
Vvs. SUMMONS
Al Franken,

Contestee.

THE STATE OF MINNESOTA TO THE ABOVE-NAMED CONTESTEE, AL FRANKEN, at
573 South Tenth Street, Minneapolis, MN 55404-1013.

YOU ARE HEREBY SUMMONED and required to serve upon Contestants’ attorney
any answer to the Notice of Contest which is herewith served upon you, within seven (7) days
after service of this Summons and Notice of Contest upon you, exclusive of the day of service.
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TRIMBLE & ASSOCIATES LTD.
Tony P. Trimble, #122555
Matthew W. Haapoja, #268033
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Minnetonka, MN 55305
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Roger J. Magnuson #0066461
James K. Langdon #0171931
John Rock #0323299

Suite 1500, 50 South Sixth Street
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Telephone: (612) 340-2600

KNAAK & KANTRUD, P.A.
Frederic W. Knaak #56777

3500 Willow Lake Blvd, Suite 8§00
Vadnais Heights, MN 55110
(651)490-9078
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

In the Matter of the Contest of
General Election held on November 4, 2008
for the purpose of electing a United States
Senator from the State of Minnesota,
Cullen Sheehan and Norm Coleman,
Contestants,
vs. NOTICE OF CONTEST
Al Franken,

Contestee.

TO: The Honorable Judges of the above-named Court, Al Franken, Contestee; Tim Pawlenty,
Govemor of State of Minnesota, and Mark Ritchie, Secretary of State of Minnesota.

PLEASE TAKE NOTICE, that, pursuant to Minn. Stat. § 209.021, Cullen Sheehan and
Norm Coleman, the above-named Contestants do hereby contest the election (herein, “General
Election™) for the office of United States Senator from the State of Minnesota held on November
4, 2008 (“Election Day™) and do hereby appeal from the decision of the Minnesota State
Canvassing Board in declaring Al Franken, the Contestee herein, to have been elected to that
office and entitled to a Certificate of Election.

Cullen Sheehan and Norm Coleman, Contestants herein, state and allege upon
knowledge, information and belief as follows:

1. Contestant Cullen Sheehan (“Sheehan™) is a Minnesota resident qualified as an
eligible voter under Minnesota election law. Sheehan voted by absentee ballot in the General
Election. Shechan objects to the declaration by the Minnesota State Canvassing Board that Al
Franken received more votes than Norm Coleman in the General Election.

2. Contestant Norm Coleman (“Coleman”™) is a Minnesota resident qualified as an
eligible voter under Minnesota election law and United States Senator from the State of
Minnesota. Coleman is a registered Minnesota voter who voted in the election. Coleman objects
to the declaration by the Minnesota State Canvassing Board that Al Franken received more votes
than Norm Coleman in the General Election. Coleman is a person whose name appeared on the
official ballot and was a candidate for election as United States Senator from the State of
Minnesota in the General Election in all counties within the State of Minnesota.
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3. Contestee Al Franken is a person whose name appeared on the official ballot and
was a candidate for election as United States Senator from the State of Minnesota in all counties
within the State of Minnesota in the General Election.

4. There were several other candidates for the office of United States Senator from
the State of Minnesota in the General Election.

5. As used herein, “Ballots” means, without limitation, paper ballots, optical scan
ballots, hand-counted ballots, absentee ballots, UOCAVA ballots (including without limitation
military ballots), and duplicate ballots made as substitutes for defective original ballots under
Minn. Stat. § 206.86, subd. 5 (collectively, “Ballots™).

6. As used herein, “Flection Materials™ means Ballots and other materials relating to
the General Election including, without limitation, tally sheets, tabulating cards, summary
statements, poll lists, voter certificates, voter registers (including same-day voter registers),
accepted absentee ballot envelopes, rejected absentee ballot envelopes, voter registration
applications, absentee ballot applications, eclection-day incident reports and/or other
correspondence from election judges and/or election officials pertaining to the General Election,
voting machine tape results and reports (including without limitation voting machine reports
from the September 9, 2008 primary, pre-primary and pre-election testing reports relative to
voting machines, voting machine reports from the General Election, voting system memory cards
and computer log files), and reports of the results of the post-election review audit process in
each county/precinct conducting the same.

7. On November 4, 2008, the State of Minnesota conducted the General Election,
including an election for the office of United States Senator from the State of Minnesota. On
November 18, 2008, the Minnesota State Canvassing Board (“Board™) met and directed the
Minnesota Secretary of State to oversee an administrative manual recount (the “Recount™) of all
votes cast in for the office of United States Senator from Minnesota under Minn. Stat. § 204C.35.

8. On January 5, 2009, the Board, upon conclusion of the Recount, did erroneously
declare and return that Contestee Al Franken had received the highest number of votes for the
office of United States Senator from the State of Minnesota by only 225 votes (1,212,431 votes
for Al Franken and 1,212,206 votes for Norm Coleman). The Board has signed a Certificate
attesting to these results. The vote totals reported and certified by the Board as posted on the
Minnesota Secretary of State’s website are attached hereto as Exhibir 4 and incorporated herein
by reference, along with a Certificate dated January 5, 2009 and signed by the Board accepting
the recount vote totals submitted to the Board by the Minnesota Secretary of State’s Office at the
Board’s January 5, 2009 meeting.

9. (On account of:

(a) irregularities, matters and things set forth herein and to be established at
trial regarding the conduct of said General Election relative to the office of United States
Senator from the State of Minnesota;

(b)  numerous and material errors, mistakes and other irregularities in the
counting, tallying, recording, adding, returning and canvassing of Ballots in said General
Election;
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{(¢)  numerous and material errors, mistakes and other irregularities in the
recanvass of Ballots in said General Election in the two (2) weeks following the General
Election; and

{(d) npumerous and material errors, mistakes and other irregularities in the
counting, tallying, recording and adding of Ballots in said General Election during the
Recount, including without limitation, rules and recount procedures adopted by the Board
and/or promulgated by the Minnesota Secretary of State and/or representatives of the
Minnesota Secretary of State,

Contestant Norm Coleman received the largest number of votes legally cast for the office
of United States Senator from the State of Minnesota, Contestant Norm Coleman is entitled to
the Certificate of Election and Contestee Al Franken is not entitled to the Certificate of Election
for the office of United States Senator from the State of Minnesota.

10. By way of example only, wrongfully and erroneously excluded from the vote
totals certified by the Board were Ballots from absentee ballot envelopes which were initially
rejected by local election officials and then were again improperly rejected by local election
officials and/or representatives of the Al Franken for Senate campaign during the Recount.
Pursuant to the Orders of the Minnesota Supreme Court dated December 18, 2008 and December
24, 2008, the Coleman for Senate campaign had requested that local election officials review
approximately six hundred fifty (650) additional absentee ballot envelopes (the “Additional
Absentee Ballots™) which were initially rejected by local election officials to determine whether
such envelopes were improperly rejected by local election officials. However, representatives of
the Al Franken for Senate campaign objected to such review, opening and/or counting. Hence,
the Additional Absentee Ballots were nof within the set of improperly-rejected absentee ballot
envelopes opened and counted by the Minnesota Secretary of State on Saturday, January 3, 2009.
Although the Coleman for Senate campaign sought emergency relief from the Minnesota
Supreme Court to review, open and count the Additional Absentee Ballots, the Minnesota
Supreme Court, by Order dated January 5, 2009, held that the proper venue for resolution of this
issue was an clection contest. A true and correct copy of the Order of the Minnesota Supreme
Court dated January 5, 2009 relating to rejected absentee ballot envelopes is attached hereto as
Exhibit B.

I1.  On information and belief, a material and significant number of absentee ballot
envelopes (including without limitation envelopes identified by representatives of the Coleman
for Senate campaign) were improperly rejected by local election officials and were not counted
on Election Day or during the Recount. True and correct copies of representative examples of
erroneously rejected absentee ballot envelopes identified by the Coleman for Senate campaign
for opening but which were not opened and counted by the Minnesota Secretary of State on
January 5, 2009 are attached hereto as Exarbir B-1. True and correct copies of representative
examples of rejected absentee ballot envelopes which were opened and counted by the
Minnesota Secretary of State on January 5, 2009 are attached hereto as Exhibit B-2.

12. By way of example only, erroneously and wrongfully included in the vote totals
certified by the Board were a significant and material number of:
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(a) Ballots which were counted twice during the Recount due to such Ballots
being not marked as “DUPLICATES” and matched with its “Original” Ballot in
contravention of Minnesota Statutes § 206.86, subd. 5. On information and belief,
double-counting has occurred in numerous precincts throughout the State of Minnesota
including, without limitation, the precincts described within Exhibif C attached hereto.
The Coleman for Senate campaign filed a Petition with the Minnesota Supreme Court
seeking to avoid this double-counting, but the Minnesota Supreme Court, pursuant to
Order dated December 24, 2008, held that the proper venue for resolution of this issue
was an election contest. A true and correct copy of the Minnesota Supreme Court Order
dated December 24, 2008 relative to double-counting of original and unmarked duplicate
Ballots is attached hereto as Exhibit D;

(b)  Ballots which were not counted on election night but were “found™ and
counted during the Recount (despite lack of any chain of custody or other assurance or
evidence of the reliability or integrity of such Ballots), which Ballots exceed the number
of persons who voted in such precincts on Election Day. This occurred in numerous
precincts throughout the State of Minnesota including, without limitation, the precincts
described within Exhibit E attached hereto and incorporated herein by reference. True
and correct copies of documents relating to these precincts are attached as Exhibit F
hereto and incorporated herein by reference;

(c)  Alleged Ballots which were not located or viewed during the Recount but
which were “counted” during the Recount and included within Recount totals because
they were deemed “missing” by the Board, despite any evidence that such alleged Ballots
were actually missing and contrary to Minnesota case law. This occurred in the City of
Minneapolis Ward 3 Precinct 1. Accordingly, the Board erroneously and inconsistently
certified election-night numbers from this precinct, despite the fact that the Board did not
certify election-night numbers from any other precincts during the Recount, including,
without limitation, the precincts identified within Exhibit C and Exhibit E attached hereto.
True and correct copies of documents relating to the City of Minneapolis Ward 3 Precinct
1 are attached as Exhibir G hereto and incorporated herein by reference;

(d)  Ballots from rejected absentee ballot envelopes which were erroneously
opened and counted by the Minnesota Secretary of State’s Office on Saturday, January 3,
2009 pursuant to the Orders of the Minnesota Supreme Court dated December 18, 2008
and December 24, 2008 due to such envelopes having been improperly rejected by local
election officials. These absentee ballot envelopes should not have been opened and
counted on Saturday, January 3, 2009 because: (i) the opening of such Ballots was not
agreed to by representatives of the Coleman for Senate campaign; (ii) the person(s) who
cast such Ballot(s) was/were not properly registered to vote in the State of Minnesota;
and/or (iii) person(s) who cast such Ballot(s) voted in person or by absentee on Election
Day. Prior to January 3, 2009, the counties of Hennepin and Ramsey, upon reviewing
election-day polling registers, determined that five (5) persons whose rejected absentee
ballot envelopes had been identified as improperly rejected had voted in person on
Election Day. On information and belief, not all counties engaged in such due diligence
prior to January 3, 2009; accordingly, on information and belief, some of the rejected
absentee ballot envelopes which were opened and counted on Saturday, January 3, 2009
should ror have been opened and counted because the persons who submitted such
envelopes voted in person on Election Day;
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(¢)  Ballots from absentee ballot envelopes which were improperly and
wrongfully accepted by local election officials on Election Day. These absentee ballot
envelopes should not have been opened and counted on Election Day because: (i) the
envelopes did not comply with the requirements of Minnesota Statutes §§ 203B.13 and/or
203B.24; (i1) the person(s) who cast such Ballot(s) was/were not properly registered to
vote in the State of Minnesota; and/or (iii) person(s) who cast such Ballot(s) voted in
person or by other absentee ballot on Election Day.

(H Ballots which were challenged by representatives of the Coleman for
Senate campaign during the Recount, which challenges were erroneously and
inconsistently rejected by the Board and therefore erroneously ruled by the Board as
votes for Contestee Al Franken.

(g)  Ballots which were challenged by representatives of the Franken for
Senate campaign, which challenges were erroneously and inconsistently upheld by the
Board and therefore erroneously not ruled by the Board as votes for Contestant Norm
Coleman.

13. A material number of Ballots which were mutilated, defaced, obliterated and
otherwise being in such condition that the intent of the voter could not be ascertained were
wrongfully and erroneously counted, recorded, tallied and returned during the Recount and
certified by the Board in favor of Contestee Al Franken.

4. A material number of Ballots were counted, recorded, tallied and returned during
the Recount and certified by the Board in favor of Contestee Al Franken in which the voters did
not comply with all of the requirements of the Minnesota Election Law.

15. A matenial number of ungualified and ineligible persons voted for Contestee Al
Franken in violation of the Minnesota Election Law and said votes were wrongfully and
erroneously counted, recorded, tallied and returned during the Recount and certified by the
Board in favor of Contestee Al Franken.

16. A material number of persons voted more than once in violation of the Minnesota
election law and said votes were wrongfully and erroneously counted, recorded, tallied and
returned during the Recount and certified by the Board.

17. A material number of Ballots legally and validly cast for Contestant Norm
Coleman were wrongfully and erroncously rejected by the Board as being defective, having
distinguishing marks or as being mutilated, defaced, obliterated and otherwise being in such
condition that the intent of the voter could not be ascertained, and were therefore wrongfully and
erroneously not counted, recorded, tallied and returned during the Recount and certified by the
Board.

18.  On Election Day, election judges in several precincts failed to initial the backs of
Ballots under their control as required by Minnesota law and failed to prevent the deposit of
Baltots without such endorsement in the Ballot boxes and voting machines.
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19.  The Board failed to detect and correct obvious errors conducted during the
Recount and the Board’s canvass of the Recount including without limitation the matters
described within §11 through 917 hereinabove,

20.  Local canvassing boards failed to detect and correct obvious etrors conducted
during the initial canvass of votes cast in the General Election, which errors were not detected
and/or corrected during the Recount.

21.  Based on the foregoing, the number of votes validly cast for Contestant Norm
Coleman during the General Election was materially greater than the number of Ballots certified
for Contestant Norm Coleman by the Board, and a material number of Ballots were wrongfully
and erroneously certified by the Board in favor of Contestee Al Franken. But for the existence of
the above-described irregularities, mistakes and violations of law during the General Election
and/or Recount, Contestant Norm Coleman would have been certified by the Board as having
received the highest number of validly-cast votes for said office in the General Election and
declared by the Board entitled to receive the Certificate of Election.

REQUEST FOR INSPECTION AND REVIEW OF
BALLOTS AND ELECTION MATERIALS

22.  Contestants believe and state that they cannot properly prepare their case for trial
without an inspection of Ballots and Election Materials relating to the office of United States
Senate in the General Election, including, without limitation, all Ballots and Election Materials
in the precincts described hereinabove.

23.  Contestants therefore request this Court to order such inspection pursuant to
Minnesota Statutes § 209.06 and to implement procedures for appointment of inspectors on
behalf of Contestants and Contestee pursuant to Minnesota Statutes § 209.06.

24.  Contestants further believe and state that they cannot properly prepare their case
for trial without a recount of the Ballots in certain precincts pursuant to Minnesota Statutes §
209.06 and therefore request this Court to order such recount relative to those precincts identified
by Contestants.

WHEREFORE, Contestants Cullen Sheehan and Norm Coleman pray for an Order and
judgment of the above-named Court as follows:

1. To immediately stay issuance of any Certificate of Election relative to the office
of United States Senator from the State of Minnesota pursuant to Minnesota Statutes § 204C.40,
subd. 2.

2. To premptly select a three (3) judge panel to hear this Notice of Contest pursuant
to Minnesota Statutes § 209.045.

3. To promptly establish procedures for the appointment of inspectors (“Inspectors™)
on behalf of Contestants and Contestee pursuant to Minnesota Statutes § 209.06.
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4. To require and permit inspection by the Inspectors of all Ballots and Election
Materials desired to be inspected by Contestants and Contestee pursuant to Minnesota Statutes §
209.06.

5. To order the recounting and retallving of the Bailots in precincts identified by
Contestants pursuant to Minnesota Statutes § 209.06 and, during such inspection and recounting:

a. to consider only such Ballots and votes as were lawfully cast on Election
Day; and
b. to reject those Ballots and votes that were not lawfully cast on Election

Day and/or that were wrongfully and erroneously cast, counted, tallied, retured, reported
and certified by the Board during the Recount, and to declare such Ballots and votes
invalid; and

C. To enter an Order amending the vote totals certified by the Board to
reflect the true and correct number of Ballots lawfully cast for Contestant Norm Coleman
and Contestee Al Franken during the General Election.

6. To declare that Contestant Norm Coleman is entitled to the Certificate of Election
as United States Senator from the State of Minnesota.

7. To award to Contestants reasonable attorney fees and costs as appropriate
pursuant to Minnesota Statutes Chapter 209.07, subd. 3.

8. For such other and further relief as permitted by Minnesota Statutes Chapter 209
and/or applicable law.

(INTENTIONALLY LEFT BLANK)
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SIGNATURE PAGE TO

NOTICE OF CONTEST 7/
Dated: January 6, 2009 / o - /?Még

TRIMBLE &ASSOCIATES, LTD.
Tony P. Trimble, #122555

Matthew W. Haapoja, #268033

10201 Wayzata Blvd, Suite 130
Minnetonka, MN 55305

Telephone: (952) 797-7477

DORSEY & WHITNEY LLP
Roger J. Magnuson #0066461
James K. Langdon #0171931
John Rock #0323299

Suite 1500, 50 South Sixth Street
Minneapolis, MN 55402-1498
Telephone: (612) 340-2600

KNAAK & KANTRUD, P.A.
Frederic W. Knaak #56777

3500 Willow Lake Blvd, Suite 800
Vadnais Heights, MN 55110
Telephone: (651) 490-9078

Atforneys for Contestants

ACKNOWLEDGEMENT

Contestants through the undersigned counse! acknowledge that sanctions may be imposed

under Minn. Stat. § 549.211. -
/
ﬁ / /M)/r/),@

Tony }7 Trimble, #122555
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VERIFICATION

STATE OF MINNESOTA )
) ss.
COUNTY OF BMSeT )

Cullen Sheehan, being first duly sworn on oath, deposes and states that he is the person
named as Contestant in the foregoing Notice of Contest; that he has read the Notice of Contest
and knows the contents thereof, and that the same are true and correct to the best of his
knowledge, information and/or belief.

(o e

Cullen Sheehan

Subs bed and sworn to before me
thlS WX day of January, 2009.

S MATTHEWW HAAPOJA
NOTARY PUBLIC ' SaIIONeLN

STATE OF MINNESOTA )
: 3} ss.
COUNTY OF [ZAMsEy

Norm Coleman, being first duly sworn on oath, deposes and states that he is the person
named as Contestant in the foregoing Notice of Contest; that he has read the Notice of Contest
and knows the contents thereof, and that the same are true and correct to the best of his

knowledge, information and/or belief.

Norm Coleman

Subscribed and sworn to before me
this €5 day of January, 2009.

STB MATTHEW W. HAAPOJA |

(/\/{ (IR NOTARY PUBLIC - MINNESOTA
PR R My CommmEzpires.lan 31, 2010
f/ // B AT D _}‘Q

NOTARY PUBLIC  J/0
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EXHIBIT A
CERTIFICATE OF MINNESOTA STATE CANVASSING BOARD

AND RECOUNT RESULTS BY COUNTY AS POSTED ON
MINNESOTA SECRETARY OF STATE WEBSITE
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oV
SECRETARY OF STATE

CERTIFICATE

We, the undersigned legally constituted State Canvassing Board, as required by law, canvassed the
report compiled by the State Recount Official of the summary statements submitted by the Designated
Recourt Officials of the recount of the votes cast for candidates for United States Senator at the State

General Election held Tuesday, November 4, 2008, and the dispositions made by this Board of the ballots

challenged during the recount. We have specified in the following report the names of candidates
receiving votes and the number received by each.

Al L

Mark Ritchie
Secretary of State

%ﬁ)—_ < bmc:bcxmm

Enc Magnuson

Chief Justice, anesr7p a1)
@M% i N4

£plerson
Associate Justice, Minnesota Supreme Court

Sl § Voowin,

Kathleen R. Gearin
Chief Judge, Second Judicial Distnct Court

Ll

Edward J. Cleary
Assistant Chief ]udge, Second Judicial District Court
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28 - HOUSTON
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858
2322
5108
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7826
8844
2334
7237
4192
1334
35334
17199
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5e83
2637
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12061
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3a3za
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3499
36224

4547
4024
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11544
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3080
1746
3548
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S48
1142
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834
2464
2008
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1750
2421
B4531
20803
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2158
28181
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77.TODD 5530 4172 5503 4135 25889 a3 44 a3 42 2 8 1] 5638 3717
75 - TRAVERSE 836 799 837 794 425 1 a Q 4 1 2 3 837 784
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81 - WASECA 4228 3263 4228 3261 2459 2 0 1 0 1 1 -2 4225 3281
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

Minnesota Voter Statistics

County

AITKIN
ANOKA
BECKER
BELTRAMI
BENTON

BIG STONE
BLUE EARTH
BROWN
CARLTON
CARVER

CASS
CHIPPEWA
CHISAGO
CLAY
CLEARWATER
COOK
COTTONWOOD
CROW WING
DAKOTA

Registered as of Registered on

7AM
10482
189349
19307
25237
21538
3614
38855
15549
19942
53059
18582
7335
31228
31750
5136
3561
6838
38334
241276

Election Day
1234

33223
2926
4762
4115
240
6351
2218
3508
8495
2307
1036
5955
8066
652
356
720
5800
41783

Absentee Ballots Absentee Ballots Absentee Ballots Total
Regular Federal President Voting
1119 4 2 9455
12926 129 22 182559
1762 12 0 17038
1888 24 6 22313
1106 0 0 19429
280 4 0 3023
2455 12 1 35183
1051 3 2 13680
1474 0 0 18530
4666 33 3 49806
2028 1 8 16388
532 5 1 6393
2172 1 0 29411
2479 22 0 29334
333 2 0 4333
543 5 1 3362
551 0 1 6084
4221 49 2 35299
26225 230 38 225933
lofi2

Office of Minnesota Secretary of State



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

DODGE
DOUGLAS
FARIBAULT
FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
ISANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUI PARLE
LAKE

LAKE OF THE
WOODS

LE SUEUR
LINCOLN
LYON
MCLEOD

11136
23894
9386
13532
19376
28712
4244
722777
12364
13009
21331
26967
6442
9122
24736
2949
7671
4302
7701

2806

16388
3818

14850
21007

1934 580 8
2999 2415 10
1149 651 5
1417 716 0
2631 1868 12
3993 2249 9
454 371 0
133219 84041 1591
1575 807 8
1761 1363 8
3946 1304 4
3222 1813 5
641 519 0
1574 591 4
3465 1999 14
166 203 5
93] 750 13
476 383 0
954 577 0
188 185 3
2431 924 16
288 269 1
2327 1092 8
3646 1328 2
20f 12

Office of Minnesota Secretary of State
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10253
21012
8201
11287
17369
25902
3629
6654835
10953
11706
20122
24510
5694
8536
21985
2602
6834
4224
6991

2328

15088
3159

12773
19124



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

MAHNOMEN
MARSHALL
MARTIN
MEEKER
MILLE LACS
MORRISON
MOWER
MURRAY
NICOLLET
NOBLES
NORMAN
OLMSTED
OTTER TAIL
PENNINGTON
PINE
PIPESTONE
POLK

POPE
RAMSEY
RED LAKE
REDWOOD
RENVILLE
RICE

ROCK
ROSEAU

3046
5445
13136
14159
14651
18979
21901
5439
20114
10258
3990
85368
35722
T415
16521
5544
17039
7365
317028
2500
9302
9425
36641
3721
8758

298
465
1345
1690
2658
2442
3017
503
3805
1359
456
13027
5245
1496
3055
632
2785
952
55847
351
1075
1138
5843
744
1320

170
302
9635
960
1023
1301
1922
431
1270
769
279
8513
3776
535
057
467
1190
644
30133
160
637
635
2380
470
655

30f12

o
N
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98]
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520

[}

59

13
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2360
4781
10798
12610
13612
16850
19302
4368
18286
8886
3478
76636
32845
6856
14485
4843
15406
6577
278169
2218
7851
8185
31913
5011
7756



Recount of the Office of U.S. Senator

Minnesota State Canvassing Report

January 5, 2009

SAINT LOUIS
SCOTT
SHERBURNE
SIBLEY
STEARNS
STEELE
STEVENS
SWIFT

TODD
TRAVERSE
WABASHA
WADENA
WASECA
WASHINGTON
WATONWAN
WILKIN
WINONA
WRIGHT
YELLOW MEDICINE

STATE OF
MINNESOTA (AB)

106

31

<=

-

HEMOOF‘HNMMOOOO\]O'—-»—#

=

119435
67321
45121
7765
79028
19760
5639
5274
12313
2056
11963
7232
9933
137323
5295
3446
28038
65749
5601

933

134550 20142 7950
71722 11921 5887
47397 9203 3554
8710 1088 452
87249 19283 5106
21397 3104 1734
6647 1131 384
5810 744 359
13963 1786 934
2378 180 197
13390 1742 818
7840 1141 714
10760 1716 654
147437 22290 16594
6042 614 431
4038 481 290
30932 7497 1952
67959 13310 4792
6301 821 411
0 264 902
3199981 542140 289468
dof 12
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

Votes Cast for United States Senator

County

AITKIN
ANOKA
BECKER
BELTRAMI
BENTON

BIG STONE
BLUE EARTH
BROWN
CARLTON
CARVER
CASS
CHIPPEWA
CHISAGO
CLAY
CLEARWATER
COOK
COTTONWOOD
CROW WING
DAKOTA

IP
DEAN
BARKLEY

1770
30504
2226
2267
4071
476
6182
2684
2555
7875
2504
1283
5317
3431
460
458
1051
5474
34066

R
NORM
COLEMAN

3617
82308
8437
9454
8473
1211
13660
6329
6099
26968
7685
2419
13768
13032
2109
1207
2770
16107
102701

Office of Minnesota Secretary of State

DFL
AL
FRANKEN

3893
66800
6016
10033
6485
1274
14483
4435
9521
14102
5888
2559
9833
12067
1596
1620
2131
13025
85298

Sofi2

LIB

CHARLES
ALDRICH

40

771
100
139

12
219
64
83
208
68
29
133
187
29
19
32
149
981

cp
JAMES
NIEMACKL

32
536
70
94
79
8
121
40
72
130
60
27
78
89
15
20
29
129
657

WRITE-
IN**

146
14
15
15

39

43

12

19
25

21
173



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

DODGE
DOUGLAS
FARIBAULT
FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
[SANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUI PARLE
LAKE

LAKE OF THE
WwOODS

LE SUEUR
LINCOLN
LYON
MCLEOD

1853
3723
1509
1604
2920
5047
630
84912
942
1692
3648
3183
930
1631
3378
278
721
779
863

258

3268
341

1994
4147

4771
10077
3599
4772
6566
11176
1483
237712
5027
5751
9564
9263
2478
3745
10246
1077
2847
1611
2432

1204

6321
1464
6089
9093

3384
6856
2911
4630
7432
9242
1469
329616
4597
4024
6557
11544
2145
2980
8007
1168
3090
1746
3549

770

5270
1272
4410
5496

6ofl12

56
75
53
60
122
110

3019
74
57
96
112
44
44
84
18
31
19
31

14

72
16
65
94

Office of Minnesota Secretary of State

53
56
27
59
66
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1649
30
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60
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23
50
5%
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32
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report
January 5, 2009

MAHNOMEN 299
MARSHALL 598
MARTIN 1869
MEEKER 2797
MILLE LACS 2654
MORRISON 3274
MOWER 2859
MURRAY 560
NICOLLET 3312
NOBLES 903
NORMAN 460
OLMSTED 10666
OTTER TAIL 4263
PENNINGTON 822
PINE 2489
PIPESTONE 369
POLK 1715
POPE 1171
RAMSEY 36708
RED LAKE 311
REDWOOD 1569
RENVILLE 1854
RICE 5428
ROCK 426

ROSEAU 743

858
2322
5108
5697
5852
7826
6844
2334
7237
4192
1334
35334
17199
3239
5683
2637
7353
2749
92952
984
3642
3275
12061
2656
4394

1142
1752
3589
3870
4801
5424
9093
1866
7384
3534
1576
28589
10740
2595
6016
1681
5926
2539
142251
834
2454
2909
13680
1750
2421

7of 12

16
24
64
60
72
89
142
20
92
45
26
496
167
49
71
23
89
23
1342
15
35
46
135
41

Office of Minnesota Secretary of State

13
40
69
69
61
74
16
46
45
12
230
101
24
71
25
50
20
796
14
53
25
93
19
32



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

SAINT LOUIS
SCOTT

SHERBURNE
SIBLEY

STEARNS

STEELE

STEVENS

SWIFT

TODD

TRAVERSE
WABASHA
WADENA

WASECA
WASHINGTON
WATONWAN
WILKIN

WINONA

WRIGHT

YELLOW MEDICINE

STATE OF
MINNESOTA (AB)

14283 38320 64531 521 349 121
11615 33839 20693 291 184 55
8066 22887 13405 170 150 39
1976 3499 2158 42 29 6
15003 36224 26161 395 239 56
4173 8647 6552 107 63 10
784 2526 2250 28 20 5
1007 1879 2294 28 18 3
2346 5536 4177 58 52 6
381 837 794 12 3 0
2305 4959 4466 64 25 10
1107 3683 2294 37 27 4
2285 4229 3261 58 24 4
20711 63804 50562 556 332 70
1065 2104 2019 30 16 5
453 1814 1074 23 10 2
2782 11318 12761 259 102 21
13010 32999 18664 267 233 46
1028 2313 2174 21 24 3
101 305 481 7 2 0
437505 1212206 1212431 13923 8907 2340
8ofi2

Office of Minnesota Secretary of State



Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

AITKIN
ANOKA
BECKER
BELTRAMI
BENTON

BIG STONE
BLUE EARTH
BROWN
CARLTON
CARVER
CASS
CHIPPEWA
CHISAGO
CLAY
CLEARWATER
COOK
COTTONWOOD
CROW WING
DAKOTA
DODGE
DOUGLAS
FARIBAULT

WwI
MICHAEL
CAVLAN**

<

Lo R = == - S o T s T e B e, S - e R e s B o A B o i o B o [ e B N <.

Wi

JOHN I1.
EVAN**

0

O DO D O O o O o D0 O oo o0 o0 0o o oo

Office of Minnesota Secretary of State
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Recount of the Office of U.S. Senator

Minnesota State Canvassing Report

January 5, 2009

FILLMORE
FREEBORN
GOODHUE
GRANT
HENNEPIN
HOUSTON
HUBBARD
ISANTI
ITASCA
JACKSON
KANABEC
KANDIYOHI
KITTSON
KOOCHICHING
LAC QUI PARLE
LAKE

LAKE OF THE WOODS
LE SUEUR
LINCOLN
LYON
MCLEOD
MAHNOMEN
MARSHALL
MARTIN
MEEKER
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report

January 5, 2009

MILLE LACS
MORRISON
MOWER
MURRAY
NICOLLET
NOBLES
NORMAN
OLMSTED
OTTER TAIL
PENNINGTON
PINE
PIPESTONE
POLK

POPE
RAMSEY
RED LAKE
REDWOOD
RENVILLE
RICE

ROCK
ROSEAU
SAINT LOUIS
SCOTT
SHERBURNE
SIBLEY
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Recount of the Office of U.S. Senator
Minnesota State Canvassing Report
January 5, 2009

STEARNS
STEELE
STEVENS
SWIFT

TODD
TRAVERSE
WABASHA
WADENA
WASECA
WASHINGTON
WATONWAN
WILKIN
WINONA
WRIGHT
YELLOW MEDICINE

STATE OF
MINNESOTA (AB)
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EXHIBIT B
ORDER OF MINNESOTA SUPREME COURT

DATED JANUARY 5, 2009
REGARDING REJECTED ABSENTEE BALLOTS

G\CORPicoleman recount\CONTES Thnotice of contest 1-6-09.doc



OFFICE OF
STATE OF MINNESOTA APPELLATE COURTS

JAN -5 2009
FILED

IN SUPREME COURT

AD8-2169

Norm Coleman, et al,,
Petitioners,
vs.
Mark Ritchie, Minnesota Secretary of State,
The Minnesota State Canvassing Board,
Isanti County Canvassing Board, et al.,
Respondents,

Al Franken for Senate and Al Franken,

Intervenor-Respondents.
ORDER

On December 15, 2008, petitioners Norm Coleman, et al., filed a petition and
amended petition under Minn. Stat. § 204B.44 (2006) concerning the election for United
States Senator from Minnesota held on November 4, 2008. Petitioners asked the court to
order, among other things, that no rejected absentee ballots be counted in the pending
administrative recount and that all issues related to such ballots are to be raised, if any
party so chooses, in an election contest under Minn. Stat. ch. 209 (2006).

By order filed on December 18, 2008, we granted in part and denied in part the
petition. In particular, we ordered candidates Norm Coleman and Al Franken and their

campaign representatives, the Secretary of State, and all county auditors and canvassing

1



boards to establish and implement a process, as expeditiously as practicable, for the
purpose of identifying all absentee ballot envelopes that the local election officials and
the candidates agree were rejected in error. We further ordered local election officials to
identify for the candidates’ review those previously rejected absentee ballot envelopes
that were not rejected on any of the four bases stated in Minn. Stat. § 203B.12 (2006), or
in Minn. Stat. § 203B.24 (2006) for overseas absentee ballots. By order filed on
December 24, 2008, on the joint motion of the candidates, the Secretary of State, and
local election officials, we modified our December 18 order to provide that any absentee
ballot return envelopes that local election officials and the candidates agree were rejected
in error be delivered to the Secretary of State, no later than January 2, 2009, to be opened
and counted, such count to be completed by January 4, 2009.

Late in the day on December 31, 2008, petitioners filed a motion for an emergency
order: (a) directing local election officials to segregate and convey to the Secretary of
State’s office all rejected absentee ballot envelopes, together with the related applications
and any other relevant documentation, that have been identified either by petitioners, by
intervenor-respondents Al Franken and the Al Franken for Senate campaign, or by local
election officials as having been improperly quected; and (b) directing the Secretary of
State, together with representatives of the Coleman and Franken campaigns, to review the
ballot envelopes and other relevant documentation to determine whether they agree that
such ballots were in fact wrongly rejected.

On January 2, 2009, we issued an order for accelerated briefing by the Franken

campaign and the Secretary of State. We further ordered the counties of Hennepin,



Ramsey, Stearns, Pipestone, Anoka, Sherbwrne, and St. Louis to inform the court
by 9:00 a.m. on Saturday, January 3, as to: (1) whether local election officials, pursuant
to our orders, considered the additional rejected absentee ballot envelopes identified by
either the Coleman or Franken campaign committees; and (2) if local election officials
did not consider such ballot envelopes, the reason or reasons why they did not do so. The
court received a response from each of the identified counties, as well as from Rice and
Norman counties, from the Franken campaign, and from the Secretary of State. On
January 3, petitioners served and filed a motion for leave to file a reply brief and
supporting affidavit; the Franken campaign served and filed a motion for leave to file a
surreply brief and supporting documentation if petitioners’ reply brief was allowed.

The Minnesota legislature has established a two-step statutory procedure for
resolving elections, such as this one, in which the difference in the number of votes cast
for the candidates is less than one-half of one percent. First, the ballots cast in the
election are subject to an antomatic recount under Minn. Stat. § 204C.33, subd. 1 (2006).
The purpose of the recount is to manually count the undisputed ballots lawfully cast in
the election. Second, following the completion of the recount, either party may file an
election contest under Minn. Stat. ch. 209 (2006). The purpose of an election contest is
to resolve in a judicial forum disputes over, among other things, who received the largest
number of votes legally cast in the election. Minn. Stat. § 209.02, subd. 1 (2006).

As with the petition for emergency relief that was the subject of our December 18
order, the threshold question before us in this motion is whether disputes over rejected

absentee ballots can be resolved in this automatic recount proceeding, or whether they



must await an election contest proceeding. In our December 18 order, we concluded that
because county canvassing boards had already reported the resulis of their canvasses,
county boards could not amend their results except for “obvious errors in the counting or
recording of the votes.” Minn. Stat. § 204C.38, .39 (2006). We further concluded, based
on the plain meaning of the statutory language, that the improper rejection of absentee
ballots is not within the scope of “obvious errors in the counting or recording of votes”
under section 204C.38 or .39. The underlying reason for this conclusion is that the
statute limits “obvious errors” to counting and recording errors, and not disputes over the
validity of particular ballots. We therefore declined to reach the merits of the campaigns’
respective positions on whether absentee ballots had been properly or improperly
rejected.

Separately, we observed that, where election officials and the parties agree that an
absentee ballot was improperly rejected, correction of that error should not have o await
an election contest. We therefore ordered that any absentee ballot envelope that local
election officials and the candidates agree was rejected in error should be opened and its
ballot counted, subject to challenge by either candidate. In doing so, we implicitly
recognized that any agreement among the parties was voiuntary and, absent such an
agreement, resolution of those disputed ballots would need to await an election contest
proceeding.

The record before us with respect to petitioners’ motion demonstrates that local

election officials have acted diligently and in accordance with our orders, and together

with the candidates have agreed upon more than 900 rejected absentee ballots, which



have now been opened and counted by the Secretary of State’s office. The Coleman
campaign contends that there are 654 ballots, in addition to those identified by local
election officials, that should be examined, but the Franken campaign disagrees. The
Franken campaign has itself identified additional ballots that it contends may have been
rejected in error, but the Coleman campaign disagrees. We take no position on the merits
of either campaign’s contentions. Because the parties and the respective counties have
not agreed as to any of these additional ballots, the merits of this dispute (and any other
disputes with respect to absentee ballots) are the proper subjects of an election contest
under Minn. Stat. ch. 209.

Based upon all the files, records, and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. Petitioners’ motion be, and the same is, denied.

2. Petitioners’ motion to accept their reply brief be, and the same is, denied as
moot.

3. The motion of intervenor-respondents to strike the affidavit of James

Langdon and to accept their surreply brief be, and the same is, denied as moot.
Dated: January 5, 2009

BY THE COURT:

4

Alan C. Page
Associate Justice

MAGNUSON, CJ, and ANDERSON, G. BARRY, J., took no part in the
consideration or decision of this matter.

5






EXHIBIT B-1

REPRESENTATIVE EXAMPLES OF REJECTED ABSENTEE BALLOT ENVELOPES
PROPOSED FOR OPENING AND COUNTING BY THE
COLEMAN FOR SENATE CAMPAIGN BUT WHICH WERE NOT
OPENED OR COUNTED BY THE MINNESOTA SECRETARY OF STATE
DURING THE RECOUNT

GACORPicoleman recount\CONTEST\notice of contest 1-6-09.doc






GROUP A

ENVELOPES MARKED “ACCEPTED”



INSERT BALLOT SECRECY
ENVELOPE AND SEAL

- A
ST )

VO WELLS TIMOTHY FATRICK
4520 Zenith Ave 5

ré

Vi MINNEAPOLIS, MN 55410

[ - e

R

1 certify that on election day | will meet all the legal requuemems to vote by abseriee bafiaL
VOTER'S SIGNATURE DATE

: 10 8

| oerhfy ihat the voler

s+ showed me the blank ballots before voting;

s marked the inllnls in ?nvale or, if physmlly unahl;: tJ mark the hallots, the ballo‘ls
were marked as direcle

»  endosed and sealed the baﬂots in Ihe secrecy envebpe;

s regisiered tovole bgﬁﬁlng out and enclosing a voter registration application in the
ballot envelope; an

= provided proof of residence as indicated below.

NfMﬁpF WITNESS [PLEASEPRINT) .
\helie &ﬁbbq%zhu
ADDRESS OF NON-NOTARY WITNESS IN NESOTE (PLEASE PRINT)

h%w Noluiew Pral 14 e i |

Witness-——please theck one:
1N Driver's License/PermithD Card or receipl with curment adc fess
NHumber —_

Tribal 1D casd with name, cumend address, signaure, and piclu 2

Ul.i:lybillarsmde.lﬁae statement plus a MN Diiver's Licensed ) Cant, Trbal ID card with pichure, 1.5,
Passpott U.8. mittary I card with picture, nrsmdentlﬂtzniwﬁhpnhue

oo

Premuus registrafion i the same precing,

Notice of kil registralion fum county audiier of municipal der

Regstered voler in the precinct who vouched for absentee vob ¥'s sesidence in the
precinct. {Please complels the three vouctier lines hetow.}

Employee of a residentiai facility in the puecine who vouched for absenee voles's
residence al he facity. (Please complele the thres voucher inas below }

0 Qo

VOUCHER'S NAME 7 > NAWE OF RESIDENTIAL FACILTY, 4 - LICABLE (PLEASE PRINT)

VOUCKHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, F APPLICABLE (P.EASE PRINT)

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMRTS: 0F RESIDENTIAL FACRLITY, F
APPLICABLE {PLEASE PIINT)

VOUCHER'S SIGNATURE

——— ) L]



PLACE WITHIN [ ZRSE RETURH

H

MAILING ENVELOE

=

(PLEASE R

ﬂnﬁrﬂ«\fm C \Jdﬂamt’%k"

i UiTI-' S ADCHEES {FLEASE 1HIN

1425 oLt B 97314

t ewriify thal on «!aciion day | will meel all the lega! requirements to
vole by absanice ballol.
VOTC 'S SIGNATURE DATE

"J’\m/ /’,Mb j\i et
Icnrufy lhat fhe volar o

"VVL ;

+ showed ma the blank ballols beiore voling; i
» marked the balols in secracy or, if physically unnble to maik the !

batinis, the baiioly wera marked ss diracled by e voler;
- anclosed and séaled the ballals in the secrecy arvslope:
registered lc vole by filling oul and snciosing & voler regisiration
card in the ballot envelope; and
+ orovided proof of residence a5 Indicaled below. H

TAME OF WITHESS (PLEASE PRINT) ' '
B@n I uﬂ mtfi@_ﬁ |

L\DDRESS Ofr\wn S{PL %Er PRINT) i

mmv\,ﬁ f’ N ;
VINAIURE fWIﬁj{{@ J) ;[;TE?J C?X |
é ; A A - !

TITLE OF WiTNFSS@I OFFICIAL)

NN Driver's LicenselPamitiD Gordrtiibat 1o o veceipt with urrent

Addrass. Nuimber .

Litiiiity Dili plus a MN Driver's licensellD CardfTriba! ID, U.S.
Passport, U.S. Miktary 1D card wilh picture, or sludent 1D Card with
piclura. Number

(IPrevious regisiralion in the sema preginet,

QStudent ID Nwinber:

CiNolice of Late Reglsiration from counly auditor or municipal clerk

ERegistered volar in be precine! whe vouchad for absentee voter's
residence in iha precincl. (Please complels [he next Ihree fnes.)

YDUCHER'S NAME [PLEASE PRINT) o

iﬂiﬁl&'\“& (K (D nmn-!’n(\)

VOUCHER'S ADIRESS (PLEASE FRINT)

1030 Loy Wohashe, Wwiane MOSSY

VOUCHER'S SIGNATURE 7




QL-J’ k 3_] £ ‘1 .i i_i,Li > 7 & f"i
PRECINCT $1 5

ENVEL C}P

"VOTER'S NAME ”JLEASE* QINT)

1\/\ i] Lo LU"\'EU‘A‘ i
VOTER'S MINNESLTA ADDRESS (PLEAZS PRINT 'f
?DSC‘% l.:)’{cy\miﬂ\?.* (,?_,3 : MN :3?'5 (R

I certify that on election day I will meet all the legal requirements
to voie by absentee ballot.
VOTER'S SIGNATURE {

fRLg St -
1 certify that the voter

» showad me the blank baliots before voting;

« marked the ballots in private or, if physically unable to mark the balic t'% the
ballots were marked as directed by the voter;

« enclosed and sealed the baliots in the secracy envelope;

s registered to vote by filling out and enclesing & voter registration application in
the ballot envelope; and

« provided proof of residence as indicated below,

ME &) WITNESS PLEASE PRINT)
sk Q/‘OLN _ A
ADDRESS GF NON- NOTARY WITNE?’ES IN MINNES_OTR_{-FFLTEASE N

PRINT} : : , -
B3t NATEWEE DATE _
' 1 I6°3t-05

TITLE OF WITNESS (IF AN OFFICIAL)

] S

. /- "PROOF OF RESIDENC
Witness - please check one: ’ .
00 MN Driver; i v int with cuerent address,

Number:
[1  Tribal ID card with name, address, signature, and current address
O  Utitity bill or student Tee statement plus & MN Driver’s License/ID Caid, Triba!
ID card with picture, U.S. passport, U.%. military 1D card with picture, or
student I0 card with picture.
Number:
Previgus registration in lhe same precinct.
Notice of Late Reyistration from county audito: or municipal clerk.
Registered voter in the precinet whe vouched for absentee voter’s residence

in the precinct. (Please complete the three voucher lines below.)
Empioyee of a residential facility in the pracinet who vouched for ahsentee

voter's residence at the facility. {Please ccmplete the three voucher fines
below.)

VOUCHER'S NAME AND NAME OF RESIDENTIAL FACTI 1TY, IF |
APPLICABLE (PLEASE PRINT) i

oo wlas

VOUCHER'S ADDRESS GR ADDRESS OF RESIDENTIA CILYTY,IF

AP%LICABLE PLEASE PI;INT) W ) - L-'[LSO mi S8

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF
DESIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

GS[-330 5928

V(?'%ER'S SI
_J_v'g‘ |

FORM 204 WON REGISTERED VOFLR 5/08

O cCca




H MPORTANTS
nsert Ballnd Seoreny Epvalone, and e ssal s Yap.

1;:

QvOTERS L l!l'llilﬂ||]l!llilillHlillill!iﬂllﬂlillIHHHIII

267278 S§TG 11/04/2008 ML PCT R B377985

VOTER'S 18 4450 D06 SOUTH ST PAUL -5 -3 [
KENNETH ALAN HIPPLER
* 222 MACARTHUR STE ~ ENVE2 MN

| certify that on election day | will meet all the legal requirements to
vote by absentee ballot.

VOTER'S f.“!C‘_NATURE ‘

Fownidy 4, 9

DAT’E

! certlfy that the voter
» showed me the blank ballots before voting;
» marked the ballots in private or, if physically unable to mark the

ballots, the ballots were marked as directed by the voter; and -
enclosed and seaied the bailots in the qecrecy envelope.

AME OF WITNESS (PLEASE PRINT) "% N

Co llocn A 75

73 / 200
ADDRESS OF.NON-NOTARY WITNESS IN MIANESOTA
(PLEASE PRINT)

TOX S /9: "Q/Qy- F@l .

-]

L

,_‘ ,
o ppen S Son it it AR P




sl yopgey Litvgiope ang iy
Anplicatiog fhier Baol Wil g finer

L e

T BE26448
414170 STG 1 1/04/20C8 1P BCT NR g
194440 DOB SOUTH ST PAUL P We |
CAROLINE MONIC NINOD , EN\@Z__*W_'_[

T 10
//7 . RSTWILLSAVEAPT 1€ MN

ol Slecion day Tui e s tegal requicments fo yoie o absentes bajot ]
MAT q. © DATE
"}

S Tf

s ‘S i R

i )
: { cortify that the volgy ’

H ® showed me the Blank baliois beforn voting; .

f . £ % Mmarked jhe ballot.s in privaie ar, if physi[_:ally'unab}e {0 mark the bailots, the balinig
i1 g - Yere marked ag e ed by i volar .

T f “ enclosed and sedled he ball.zs in the SELrecy envelope:

i. - N _c’;r's(‘ered o volg bé’ Tilling out ang enclosing a yotar Fegistration application i tha
! 5 ballat envelope; an,

] ®  provided proof of lesidence ag Indicated befpp

? CIENE R ESS (PLEASE PRINT) o |
@ ti= S

i v \ 5! C‘! j Mg ;

! PADDREESTR NON-NGTARY WITRESS T MINNESOTA [Pl tae PRINT}

] : '

P M MN

1 R T et mn e, o R g
: SIGNATURE __/)/ OATE

4 STTE OF Wiess {IF AN OFERETATS

>
5 Tribat 1) card nam bure, ang s
: Utility bil gy student fee enment plus g M Driver's Leenseqn Card, Tribgl [y Card with
£ picture, U5, Passpart us. mitary 10y card with pichy i
Number__

Registerey vatar in the pracingt whe vouched for abspngag voler's residence tha

Employee of Tesidentia) faskity it tha Precinct why VOLthed for dbseniee vater's L
residente af the facifty. (Please complate ihe threg Youcher lings below,) o

VOUCHER'S NAME o= NAVE OF RESIDENTIAL Faire APPUCKBLE i Enae PRINT)

S

VOUCHER'S ADDRESS o ADURESS OF RESIDENT g FACILITY, IF APPLICAD (PLEASE PRINT)

N

VOUCHERS TELEPHONE NUVBR o TELEPHONE omm OF RESIDERTAL e e |
APPUCABLE (PLEASE Py, : y

mmwa“-nl-.n..._

VOUCHER'S SIGKATURE




Fi -

/f/ ’)'\.

INSERT RALLOT SECF
ENVELOPE AND éj__

OKE O MARTINSON | Minn@dbRd Tity Cles:
11201 FAIRFIELD RD #107 ) E
MINNETONKA, MN 55305

1

W D

- 0 1

1l certify that on election day 1 will meet ali the legal requirements to

| certify that the voter

showed me the blank ballols befors voting;

marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and
enclosed and sealed the ballots in the secrecy envelope,

vote by abseniee. baliot.
VOTER: S\SIGNATURE DATE

Lo )

NAME OF WITNESS (PLEASE PRINT)

[Sroe k. ﬁ%’ﬁ'ﬁ%ﬁ; e

ADDRESS OF MON-NOTARY WITNESS IN MiNNESOTA

(PL;}A?E:)IEIN%J)L‘/ f?/ {'4)/ . |
= i , ZW/(/ 55 ?% MN

SIGNATURE OF WITNES

ITITLE OF WITNESS (IF AN OFFICIAL) ;

DAT
ey /J%g

ACCEPTED

0 REJECTED. ‘\\\q %ﬂ

Reasan

HEGI.STERED REW T © BYNFRGY =k urc  pp g



HISERT BALLOT SEO!
13 meﬁﬁ :!-cauaaukp E-l J

CATHERINE L WELLS PARDIECK
270

11201 FAIRFIELD RD #4158
MINNETOMKA, MN 55305

T

ﬂﬂ

i

1 certify that on election day Lwill meet all the iegal requirements 1o

-

voie by abseniee ballot.

VOTER’S SiGNATU RE DATE

uﬁ::

| certify that the voter _
showed me the blank ballots before vating;

marked the ballots in private or; if physically unable to mark the
ballois, the balicts were marked as directed by the voter; and
enciosed and sealed the ballcts in the secrecy enveiope.

EN AME%\:T’NES PLEASE PRINT) =
L@&- ad &'

ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA
{PLEASE PRINT)

ﬂ? a—«ams\laiﬁw%@ ch.

L5000, Bk ﬁﬁﬁﬁﬂ

SIGNATURE OE—WJ;NESS . DATE

e v

-]

iy /252008

T OF WITNESS (IF AN OFFICIAL)

ACCEFTED

D_ REJECTED




FTRRCEAL (T BT G, T, gEet LT
4 .‘.- '\E =7 € :-.;gJ::i E‘ia- f Yi

"-:‘u i V3 |

\D “AL

MARILYN b arAVER 1-Ae270
5703 SEVEN CAKS CT
MINNETONKA, MN 55345

S g

§ cerlify thal on electon day | wil meet all the legal requu'en.ents to vole by absentee ballol.
VOTER'S SIGNATURE DATE

%s- the blank ballols before vating;
o marked he iallols i [mvaie ar, if physuzlly ungble ¢ mark the baliots“the baiuts
were marked as drecled by the vote
@ enclosed and sealed the ballots in the SELTecy envelepe;
. isiered to vote bsl filing out and enclosing a voler registalion applicafiion in the
h ol envelope; an . ,
Se  provides proof of residence es indicated below. 7}4‘...!—4

NAME OF WITNESS {PLEASE PRINT) . <
T O nT0n T2V E e

ADDRESS OF NON-NOTARY WITNESS I MINNESOTA [PLEASE PRINT)

5 Jo3 _{éw,n/ (Fts. @%7‘/{/4 N

SIGNATURE O_F TNESS . DATE .
M { [.‘ e 4_,,1 ,:) Z
TITLE OF WFFNESS {IF AN 0FF|C]AL}

Tribed I card with narme, aument audress, signahre, and picire

a
[ Uity bll o student foe stetement ples a M Driver's Ucanse/) Card, Tribal ID card with picture, U.S.
Passpon, U.S. mikary 'D ard with pichore, or siudent |0 camd with pidune.

Number____
0 Prevmsmgtsiral.nnnmasamprm
£J  Nofice of late registration rom counly auditor of municipal cler:, )
O Registerad voler 'n. the precinct who vouched for abseriee vobar's esidence in e
mecincl (Ptease complste b threé voucher lines batow.)
"] Employes of a residential facRy in the precinct who vouched for abssniee voler's
tesidgnce & the faciity. [Plsase complele the twee voucher fnes beiow)

el p————
VOUCHER'S NAME AnD HAME OF RESIDENTIAL FACILITY, iF APPLICABLE (PLEASE PRINT}

’Sﬁ’s s G{J ntomn ‘jhfﬂc‘ﬁ

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, E’-APPUCABLE [PLEASE»?)

5903 Se~vew Chld O0h "5ez

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF RESIDENTIAL FACRITY,JF
APPLICABLE (PLEASE PRINT)

G-5—3—7 2 ?.s ,29 fw%éﬁ’-

VOUCHER'S SIGNATLRE
-

1 ACCEPTED DRE.JECT’ED

LS



:nSED-'.hT) B

’/.J'C!cf F‘ﬁ‘. ‘-_XC-/ I ,(:PC-'_-I/

{YDTER'S MNN:SOTA ADCRESS (FLEASE PRINT)

JL/C!' ) (;';‘" Y i ,//fﬁj./_:-n MN

3

¢
4
1
H

| certifyy that on election day | will meet af he legal fequ&r"mrnis fo vole by absentes baiiot.
Vf‘T’-‘R S SIGN ATURE DATE

: i 1:» xi the voler
tv  showed me the tlark baliots bedore voling;
fo  marked the Salicts in private or, if physlcaﬁ} unatle io mark the ballots, the ballots
q were marked as direcied by the voler;

4@  enciosed and sealed the ballots in the secrecy enveleae;

fo  regisiered Ec U4 m%r {tfing out and enclosing a voier 1 egislalion appication in the
i ballot envelope; a

‘ 3 orovided procl of residence as indicaled below.

QAME OF WITNESS (PLEASE PRINT)

Bﬁ"rﬂth / \{hf i S e

ADDRESS OF NOH-NOTARY WITNESS IN MINNESCTA (PLEASE PRINT)

Mol $4ST Sl AvsTin W
TUQE OF 'nHN"“S o ] DATE ' ]
B O Nelldpr V)1 1o

{
SFMTHESS OF B ORFICAL; -

s

a’v lmms--please check oﬂe
LI MN Driver's Literse/PenmitiD Card or receipl vath curment addwess
Numow __ —_

T Trbal B card wilth rame, coment addrass, signalure, and picive
L1 Uity bl or studer ‘ee statement plus 2 M Driver's LizensenD Card, Tribal D) caud with pickre, 155,
Pagepord, U.S. miltary I card wikh pickne, or stedent 1D sard with piclwe.

Humber

Pravious regisiration in et same precinct.

Notice of lat2 registation from cousty avdor or munizipal cies.

Registered voiar in the precinct whio vouched for absanies volar's resiience in fa
arecingl (Peass comiele the three viudher lines bekw)

Employee of o residential facity i the pracinct who vouched fr absentea voler's
rasience al the faciity. flease corrplete fis ree vouche: fines belr}

0 MG

VOUCHER'S NAME AND NAME OF RESLDEN'IW; FACIITY, IF ASPUCARLE (FLEASE PRINT]

[2 : S [ -
{devhice Pl ey
VCUCHER'S ADDRESS oR ADDRESE 57 RESINERTIAL FACKITY, IF APPLICADLE (PLEASE PRINT)
g I I{, - — - ; /
f-’f’{}] L‘] ST L\/f‘ ﬁ[/s [P /L}ﬁd‘.‘g'?fgj
VOQUCHER'S TELEPHOWE NUMBER Ok TELEPHONE MUMETR OF RESIDENTIAL FACILITY, F
AFPLICABLE [PLEASE PRINTY R

Sp7-427- AL eR e

YOUCHER'S SIGNATURE -
i .)7 4?4"..{/'.--

Nateregistera ieunn Ervaksw



'.’C

el 2 AT 1
: ._'7':. & nM_ I'P_J\u: F’RI.C}

Grace M Hiliize

VOTER'S MIWKNESOTA ADDRESS [PLEASE FAINT)

-, MN
1/%0f f—#'““d?" S AP, Ze -

| cerdify that on 2lecion czy i will meet &ll the jegal requaremevls t¢ vote by absentee baliot.
VOTER'S SIGNATURE TE

ar
“ rh:wed me [he biank baflots before valing;
2 martked the balh!v in privale or, f physicaliy unable tn mak the ballats, the ballcls
wers marked a5 Jracied by the yolar,
& enclesad and seal2d the bailols in the secrecy envalope:
@« registered o vole by filing cuf and enclosing a voler regisirafion applicaton in the
ba iot 2anvelope; and
e provided proof of rasidence as indi f:;}'od helow.

b

NALSE OF WITNESS (PLEASE j

f7f z{ /[f*;/

- JADDRESS OF NON- ?“"‘1:’&‘( WITNESS IN MINNESQTA (FiCASE PRINT)

JT SA I/ r’,ﬁuﬂ{;’%
i TUREOF mes~ “TATE
Vg ﬂ:?[{m _ORICE

MN

T L OF WITNESS (It AN OFEICiaL)

‘V’mess-—-please check
ity Dirtv di=Taw gl f 2eiiress
" Mamber
Trthat 1) o with name, coment address, s5irdure, and pidis
{0 ity b or sladznt fee statement pius 2 AN Criver's LicenseD Cand, Tifbef 1D card with protae, LS.
Passpod, LS. milary 1D cand with pizture, o shidend 10 cond with picurs,
Number____
Previous registrafion 1 the sarme precincl
Netice of late registrs =i frren county sudilor o mienicizal derfl
Ragisiered voler in the p uxingi who vouthed for 2bsetdes vabars iesidence in he
pracinct. {Plaase compbi: te tres vourher lines belcw.)
Employee of a residental faciity n e pretinct who voushed for absentee volar's
rusigants ai tha fcily. (Please compete the fies voucher finss below )

d ooo

VOUCHER'S NAME AN NAME OF RESIDENT AL FACILITY, IF APPLICABLE [PLEASE PRINT)

VOUCHER'S ADDRESS 0R ABDRESS OF RESDENNAL FACLITY, IF APFLICARLE (PLEASE PRINT)

{VOUCHER'S TELEPHONE NUMBER OR TELERHONE MIVBER OF RESIDENTAL FAGLITY 7
APPUCABLE (PLEASE PRINT)

VOUCHER'S SIGNATURE g

8 [} . HNor-tegistered Return Srveloss



Aonie] Zavimer

YOTER'SPRESEN 17 A8T  DRESS [N MINNESCT A (PLEASE PRINT}
37 coliede Ave.s, 10y
St Joseph, M ©0BTY

———— e e

CITY ORTOWN i v PR 53

3t Jos ¢ P

COUNTY (PLEA.= PRINT)
Stear s

TELEPHONE NJMBER (OPTIC 1)

N

b b - .. A Y (\Q
O RRENT EMAL ADDRESS ¢ o TIONAL) ' (\GUE‘W P\Uiliuﬂ“
J F‘_mmwm

. s‘_quarmﬁf"@ a’sbg\'}q. el -

rreartn:.

{ evear or alfirm, .nder penally 1 jarury, hat] am: :
L amember ot Ihe uniforme —ices of merchant marine on aclive duty or an eligible spouse of dependent of such a
member; T
- & United Siaizs oilzen lor. wuearily residing oulsids the United States,
Lt other Uniter! “tates cillzer siding oulside the Unlled Stales

and | am a United ates cilize” % inast 18 years of age oy will be by the dale of the efeclion), and § am eligibie fo vole in {he
serquested jurisdiclion; { have ne: - 2cn convicled of a felony, or olher disqualifying offense, or been adjudicaied mentally
incompetent, or, ¥ so, my votic. s hils have. been reinstated; and | am not registering, requesting a baliot, of voling In any
- olher jurisdiclion :n the United © - +:5 excepl the jurisdiction cited in {his voling form.

In voling, ! harve marked an- = -2lad my ballot in privale and have nol allowed any person 1o observe the marking of the -
ballo, except i those authori - o assist volers under slale or federal law. | have nol been influenced.

My signaluiz and date belo- :ficate when | compleled this document. The information on-this fornt is frus, accurate and
complete to the best of my kne e, Funderstand that a malerial misstatement of fact in completion of this document may
consfitute grours for a convie” - - perjury.

1.D. NUMBER {Passpart numbe: 4 Driver's Licensa or Stale tdenlification Card muraber, or the last four digits of ihe voler's
Sociat Securily Humber as pre - i the absenles ballot application; q 5 %’] ‘

VRPN ot

Ryt ¥




INSERT BALLOT SECRECY
'ENVELOPE AND SEAL

VDTER S NAME (PLEASE PRINT}

T nathu /lc e

VOTER'S MINNESOTMbDRESS {PLEASE PRINT)

YD DTS NE MN

| certify that on election day i will meet all lhe legal requirements {o

;{%&/b@éntee balio
}ER’S SIG DATE

. showed me the blank baliots before voting:

marked the ballots in orivate or, if physicaliy unable o mark the
ballots, the ballpts were marked as directed by the voter; and
enclesed and sealed the ballots in the secrecy enveiope.

NA&E OF WITNESS [Pu PRINT)

s LLL, CLI)?KQL

ADDRESS OF NON-NOTARY WITNESS INMINNESOTA

(PLEASE PRINT) ) . _ ' .
Gl b o vN|
; DATE -

/D30 0?

' HTLE OF WITNHSS (IF AN@CEW;L)/
e .

[] REJEGTED

Reason

REGISTZRED REWVISED 20008 SYNERQEY GRAPHICE  PRERS



i MPORTANT _
Bgart gailet s¢cpecy Envelope, and [aen Seal [his flag,

VOTER'S NAME (PLEASE qun h L
D5

Trinae e

VOTER'S MINNEEOQTA ADDRESS (PLEASE PRINT)

108 Y (vesthaven T | MN

| certify that on election day | will meet all the legal requirements to
vote by absentee ballot.

VOTER'S SIGNATURE: DATE

i uertn‘y that the voter

=« showed me the blank ballets befors voting;

= marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and

= enclosed and sealed tha ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

ADDRESS OF josHUA A GILLEN OTA
{PLEASE PRINT)  yura sHINGTON COUNTY

EPUTY .
PEPUT pate: 112008 MN

L —

/

’ /// /w‘”

vé’o;r W%E‘%ﬁ?\m OFFICIAL}

p;;;‘
A
EJECTED

|

Reason

i ta] Lot alamisnl ot o BN VRN



g

5850 TOWER DR ENV#2

| certify that on election day | will meet all the legal
equirements to vote by absentee ballot.

vOTER'S SIGNATURE

3 ij @fmfu

. TO BEXC

I certily that.the voter: _
|+ showed me the blank ballots before voting:
= marked the ballots in secrecy or, if physically unable to
| mark the ballois, the ballots were marked as directed by
- the voter; and :
= enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

STE P Hg.u' CLARK
A_DDRESS CFF WITNESS (PLEASE FRINT)

AE5C  TowER D, wloodiB3erdN  My) , 55129
° | SIGNATURE OF WITNESS DATE

/féﬁ/‘xn /é{t/l/é /02 o F

TITLE Gi- WITNESS (IF AN OFHCIAL}

NCCEPT@ 0 REJECTED

% Reason
ho

Registered




o THPORTANT! |
nsert Ballnl 3evrecy trvelops, and inen s=al this iap.

{VOTER'S M/ 14
337804 STG 11/04/2008 ML PCT R B448058 0
82 0175 0834 LAKE ELMD P-1 ‘%
e JESSICA ANN JECHORT
VOTERSM | i0as ssro st ENV#2 MN
1 certify that an election day | will meet all the legal requirements to
vote by absentee ballot.
VO TER S SIGNATURE DATE
| certify that the voter
« showed me the blank ballots before voting;
» marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter: and
« enclosed and sealed the ballots in the secrecy envelope.
NAME OF WITNESS (PLEASE PRINT)
Kelvey Ranfram-Fifher
ADDRESS DOF NON-NOTARY WITNESS IN MINNESOTA
(PLEASE PRINT) , -
7 gi—amf*c Circle NwW
¥ T
Rochedter pin SO90 MN
SIGNATURE OF/?WIT ESS 7. DATF
/ / v
K }” /e GLW 14 - W
TITLE OF V#TNES%:/ (iF A@JFF‘[C:AL;
b
¥ "D
] REJECTED -
Reason

AERISTERED 200R
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VT 236421 876 11/04/2008 ML PCT R B332285
32 0310 0834 STILLWATER W-2 P-5
NANCY CARCL CARMICHAEL

SAALERIR CT &l AT 252 (=t SIS 1)

¥ certify that on election day | will meet all the legal
* requirements to vote by absentee ballot.
, VOTER'S SIGNATURE

E .
o | 1 certify that the voter:

'| « showed me the blank ballots before votlng

- marked the ballots in secrecy or, if physically unable to

mark the ballots, the ballots were marked as directed by
the voter; and

» enclosed and sealed the baliots in the secrecy envelope.

NAME CF WITNESS (PLEASE PRINT)
/174L F Cae picH f?fL

1 ADDRESS ( FWITNESS (PLEASE ?RINT}
A 2o ANAINST =il

’“‘“’i STHWATER  MHA E85082

blGN RE O NESS DATE
LB ) e (o8

HTLE OF WITNESS (IF AN OFFICIAL)

B

@d ACCEPTED O REJECTED

Reason
Reqistered



A TR Thetens  Place //%‘7& Md

: Wrtneqs please check one:

VOTER'S NAME [PLEASEPRINT
It

Loy 2 v l”"u"‘\, ool i

YOTER'S ADDRESS (PLEASE PRINT)

(ol A). 27 Shve ek SHilaler AW S S2%2

| certify that an election day | will meet all the legal requirem nts to
vole by absentee ballat.

NATWRE

| certify that the voter

+ showed me the blank ballots before voting; ’

» marked the ballots in secrecy or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter;

= enclosed and sealed the ballots in the secrecy envelope;

« registered to vole by filling out and enclosing a voter registration
card in the ballot envelope; and

« provided proof of residence as indicaled below.
NAME OF WITNESS (PLEASE PRINT)

| MI\CLL'LO[L‘»S _ La.»ﬂo{ex

» [ ADDRESS OF WITNESS (PLEASE PRINT)

c-‘lGN F W!TNEqS DATE ]
gt Kot 0fari€

i—ﬂ e E OF WITNESS (IF AN OFFICIAL)

EMN Driver's LlcenselPerm;UID Card[TnbaE ID or receipt with current
address. Numbe : :

Q3 Utility bill plus a M Y card/Trival 10, U.S.

Passport, U.S. Miiitary 1D card with picture, or student 1D card with
picture. Mumber:

O Previous registration in the same precmct

Q Student ID. Number:

O Notice of Late Registration from county auditor or municipal clerk.

iJRegistered voler in the precinct who vouched {or absentee voler's
residence in ihe precinct. (Please complete the next three lines.)

I[VOUCHER'S ADDRESS (PLEASE PRINT)

VOUCHER'S NAME {PLEASE PRINT)}

VOUCHER'S SIGNATURE

CCEPTED I REJECTED
e




VOTER'S MINNESOTA ADDRESS (FLEASE PRINT]

'.:f Hf}@/fﬁjf’ﬂzf!/ /@[{/@

IAPORTAN T

- Wliel Detrecy Enveluge, Wik Then soal ks ta.

IWOTER'S NAME /PLEASE PRINT) i

Ho o, bk

Popmpnd, VN

- jvote by absentee ballot. : i

JVOTER'S SiGNATUR : DATE
N, | 0/z26

I certify that on election day | will meet ail the legal reqwrements fo |

!

I certify that the voter I

« showed me the blank ballols nefore voting;
» marked the ballots in private or, if phys:ca!ly unable to mark the §
ballots, the ballots were marked as directed by the voter; and
= enclosed and sealed the ballots in *he szcrecy envelope.

EAME OF WITNESS (PLEASE PRINT)

gﬁf'ﬁ, E klﬁ / Vi

ADDRESS OF NOCN-NOTARY VQI?NESS IN MINNESGTA
(PLEASE PRINT)

s Adhov. . & 1) / s '
EYS Adba - fdh ) Thver bone frelgldsying

SIGNATURE OF WITNESS : DATE

Vimr EOLE,, | 16/zC

TITLE OF WITNL 5SS (IF AN OFFICIALY

o

L et sl




IAPORIANT

A anad 1 y Bpnembimme o .y
LE?I ;Tl‘ b ,;;r‘bgﬁ;j;g; n._.hﬂih ;Eﬁ?"yg ,5 } Llli'ns Qi;@;a aﬁ [ﬁn §E@E&

2lbb Dene? ! N

| certify that on election day | will meet ali the legal requirements to
vote by absentee ballct
T SR

- 5

| certify that the voter

» showed me the blank ballois before voling;

= maiked the ballots in private or, if Dhysicaily unable to mark the
ballots, the ballots were marked as directed by the voter; and

s enclosad and sealed the baliots inithe secrecy envilope.

NAME Cj?/!ITNE S (PLEASE PRINT)

{ /@rz/(/& (bug /7/ (4

ADDRESS O N OTARY WNESS INMINNESOTA
{PLEASE F’RIN%)

b

(754’0 f’z:—’ /@‘)

:lGNATyﬁ CF WITNESS /]

TITLE OF \_r.j[ﬁSS (IF AN OFF(’/(E_A

"i
|
|

— 5t ACCEPTED—— | -
I 3FIECTED :
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G22682 STG 11/04/2008 ML 2CT NR

R 43
VOTER'S MINNI 132 2800 199 INVER GROVE HTS P10

DANIEL JAMES FRANSON
4897 BLAINE AVE &

ENvi2 MIN

 certify th aléclion day.! will meet all the legal requirements to vole by absentee ballot,
VOTER, ] E

I certify that the voter
a showed me the blank ballots before voting;

= marked the ballots in Envate or, if physically unable to mark the bath ots lhe hallots
were marked as directed by the voter;

¢ enclosed and sealed the ballols in the secrecy envelops;

e registered to vole by iiling out and enclosing a voler registration application in the
ballot envelope; an

= provided proof of residence as indicated below.

Nais OF WITNESS (PLEASE PRINT)

Swapan T angon

ADDRESS OF NON-NOTARY WITNESS 1N MINNESOTA (PLEASE PRINT)-

ut'\afl‘l B\avne, Pove | \nwee Gfmiuq\rés WMN
SIGNATURE OF WITNESS DATE

\ol28|og

Witness—please check one:

E%n MN Driver's License/PermitfID Card or receipt with current address
i Number L . B
[3  Tribal ID card wilh name, currenl address, signuture, and piclure

1 Utility bill or student fee statement plus a MN Driver's LicensedID Card, Tribal ID card with

i picture, LS. Passpor, U.S. military 1D card with piclure, or student ID card with plcture
i Number

: Frevious registration in the saima precingl,

{J  Mofice of late registration from county auditor or municipal clerk.

il Registered voter in the precinei who vouched for absenlee voter's residence in the
precinct. (Please complete the thrae voucher lines below.)

[0 Employee of a resitential facility in the precinct who vouched for absentee voter's

. residence at the facility. (Please complete the three voucher lines below.)

YOUCHER'S NAML: AND NAME OF F=SIDENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

?S\’\Bw’\m Q‘\ruﬁm

{OUCHER’S ADDRESS OR AGDREw: OF RESIGENTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

Am’[ Rigiag

JOUCHER'S TELLPHONE NUMBER oR TELcPHOI\‘ NUMBER OF RESIDENTIAL FACILIT‘:’ =
[PPUCABLE (PLEASE PRINT)

5i-23 -2

_"TOUC 'S SIGNATURE




PR TANT .
% Bullol Seceesy Envalens, and them 2pal iais flan,

OTER'S NA? ==~ == —mre
e ;
meemere 382353 STG 11/04/2008 MLPCT R B435715
OTER'S M 19 2000 192 FARMINGTON P-2
MATTHEW JAMES NEWBERGER
© 374 TAMARACK TRL ENVE2, MN

ST

sos tify that on election divv | will meet all the izgal requirements to @
cte by absentes ballot. '

’OTER’S I(‘NATURE . DATE ;
/ B ' ;La
7N i Iz r //;2,//

ceriify that the voter
“showed me the blank ballots before votlng,
“marked the ballots in private or, if physically unable tir mark the
“ballots, tha ballots were marked as dirgcted by the veier; and
enclosed and sealed the bailots in the secrecy envelope.

. "F}\TKW{I’TNESS’ {PLLUASE PRINT) ‘

DDRESS OF I\JON-NOTARY WITHNESS IN MINNESOTA

EASE PRINT) %ﬁ
w/ ?ﬁﬁ?ﬁf’ﬁ/}" ‘?”’m;rf N fas ey MN

e OF WA Ncas | DATE
T

ITLE OF WITNESS (IF AN OFFICIAL)

1 ACCEPTED \glg ,K_—J

3 REJECTED

Reason




MPORTANTI

l.h..‘&#»;%wkm B F‘T_ ?E,,ugj": SR Y

TE! &bAMF(PLzA&:PPlNT_ "

b (T ""“h’ L1

"‘ ‘ T 53576 STG 11/04/2008 ML PCT NR 3440586 = PRINT) ) w a fE
g ‘-1 i—k( }ﬁz}x)f-’f\h{}

HELEN HELSETH TRUITT 5 58T ,P g "Wl NT

I9 4410 00B SOUTH 3T PAUL P-1 W-1
744 10Ti-| AVE 4 APT 208 - ENVE2

vote by absentee. ba”ot
VOTER'S SIGNATURE DATE

]
‘e,

(El certify thai on election day | will ‘neet ail the {egal requ:remeﬁts to

| certify that ithe voter
i»  shiowed me the biznk ballots beforg voting;
- tmarked the ballots in private or, if physicaiy unable to mark e §.

ballots, the ballots were marked as directed by the voter; and
« enclosed and sealed the ballots in the secracy envelom

NAME OF WITNESS (PLEASE PRINT) |

Detspes E Tobhwison

.ADDRESS OF NON-NOTARY WlTNEBS I MING ;\!E’:‘OTA
(FLEASE PRINT} !

’7@‘8’6’/%xe/gswm e WN|

SEGQ)TURE OF WITNESS DATE

7 %6’ ﬁ%mu D-[70F

TITLE OF WITNESS (IF AN OFFICIAL'}

'WC‘CEPTED‘éD W |

It RRIFCTFD




DARLENE J HARRI3
11201 FAIRFIELD RD #217
MINNETONKA, MHN 65305

T

———

|

58 «

ﬂi certify that on election day I will meet all the legal requirements to
fvote by absentee balict,

i

A gqe

£ IVOTER'S siGNATUREH S z ’rf‘?f"f‘?& DATE .
oy V[L’Z,—EM/O" . _4) /tﬁ//%' 1}7\{_;

"4 it certify that the voier
showed me the biank ballots before voling;

- marked the ballcts in private or, if physically unable to mark the
-badiots, the ballots were marked as diretted by the voter; and
enclosed and sealed the balluls in the secrecy envelope.

INAME OF WITNESS (PLEASE PRINT)

Socoe L \Yeloger”

DDRESS OF NON-NOTARY WITNESS IN MINNESOTA
(PLEASE P1INT)

TURE OF WITHNE DAT7
%&J\Q@‘IAM ~ " /H/ng

TITEE OF W]TNESS (IF AN OH-lrs)gL

ND (y LL\,\DUQ |

‘*'. SARA 1 ‘1ARR!G§R

[

I ACCEPTED

[0 REJECTED LD %




(ATHLEEN A SCHMIDT
5138 WILLOW LN
MINNETONKA, MN 55345 ©

)

* G

WG

I cerify thal on election day | will meed 2l the legal require.nents tn vote by absentes hallot.
YOTERS SIGNATURE

riify ler
»  showed me the blank ballats before veting;
»  marked lhe ballolr in Yenvale or, if physrcally unahig ty mark the baliots, the ballots

were marked as girecled by the voter;

o-  enclosed and segled the Laflots in the secrecy envebns;

= istered (o vote Dg filling out and enclosing a voler registraion application in the
ballof envelope; an

» pmﬂdad preef of residence as ndn:aled below

NAME OF WITNESS [PLEASE PRINT)

ﬁohpr({ Ce,o\’.'r:.o SChme-

ADDRESS OF NGH-NOTARY WITNESS IN MINNESU {4 (PLERSE PRINT)

Jiiﬂ U); dL,U Efang__, [,’}’lmnc;%m&_ MN

SRR

TITLE OF WlTNESS {IF AN'OFFiClAL)

Witpess—please check one:

MN Driver's Li Card or receipt wih curen] adlress
Nurnber
{3 Tribat ID card with name, cesment address, signatare, and piciure

O Uity bif o student fee staternent phus a M Drivers LicensedD Card, , Trisal 1D card with picture, LLS.
Pasq:orLUS reltary D card with picture, of sludent ID card aith picure,

fa” Prevmregistrabmmﬂwsampmnd.

(3 Nosoe of Yate registralion from county audiior or municipa! clers,

[ Registered voter in the precnct who vouched for absentss wier's residence in the
precincl. (Please complete the Bres voucher Eres below.)

[J  Employee.ol a residential faclty in the precingt wino vouched ior absentee voler's
residence at the laclily. [Please complels the three voucher ines below.)

VOUCHER'S NAME AND NAME OF RESIDENTIAL FACIITY, IF RPPUICASLE (PLEASE PRINT)

Hoatkilecn Hun Sedin:dt

VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACLITY, IF APPLICABLE (PLEASE PRINT)

VOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMRER OF RESIDENTIAL FACRITY, F
APPLICABLE [PLEASE PRINT)

C}'jr;t) M- 7 3G
 VOUCHER'S SIGRATURE

”‘//z—cf-é.«rv«f "‘( /")4 f/fL

E:QCCEPTED DREIECTED

PE R, - VN ZAC S

5’1’3(_(; Wiitlew Lan e Winnetun ¥a Ma 853245

p—






GROUP B

ENVELOPES NOT MARKED “ACCEPTED” OR “REJECTED” BUT
WHICH SHOULD HAVE BEEN ACCEPTED



IMPORTARNT]

i o A B g mamm o . e ¥ Blacp Y
miser? Badet Secrocy tnyelope, and then segl

SUSAM J DALIN
8 15146 INNDALE DR
VOT |LaKEVILLE, MN 55044

® ARRAIMAIONRBNE

VO o

i |
| certify that on election day | will meet all the legal req&'rements to
vote by absentee ballot. '

IVOTER'S SIGNATURE - " pate
Secdnse 3 fhalise O0-Fr-gy

i certify that the voter

e showed me the blank ballets befors voting;

= marked the ballcts in private or, if physically unable to mark the
ballots, the ballois were marked as directed by the voter; and

» enclosed and sealed the ballots in'the secrecy envelope.

NAME OF WITNESS (PLEASE PIINT)
Colleen M t,t.‘?n'z,a[oa,ugi N

ADDRESS OF NORN-NOTARY WITNESS IN MINNESOTA
(PLEASE PRINT) !

5500 38t A So. Mpls

MNI

*

SIG NAW OF WITNESS : DATE
J//&,«V>Wf_——w /0/31/;:'3’ ‘

TITLE OF WITNESS (IF AN OBF€IAL)

(] ACCEPTED --—— 7 7 W‘“"“E‘:
m D™ IEATR . .



ahzentes 3ewerAns feation

R

~22UAT ST LKL POT R 40034 004 3309
zanin W appRcatn Y8 640 A5 BOCS B3 145 636 WFLLS 1V, FETLY
e oxemee s 4 ; s A A Rt
T hersby appiy 1or 1n zbsents JASON MKAUERLIC N
\

bbalist for: {checic sna1 5297 SHIELDS'AL. S 8L AP%

{8 primary and Janeal Sechons

fsence rem lhe resincl

T insss or HSabifity

T Reflgious dissipling ar obseivares of
religlous nefay

- [ Sandes zs alector Ucsy in another 2recint!

|
!
E

o Phmars ony

FGenpral siecton snh
O 5pessl alection dats)
1 Olher (dats)

{1 £lighle streigancy 2scared oy the governor
pf Juaranine decizred >y ‘edere! Ir slata
jevermmenk

Name (pleass prinl} y -,
Thagon  Fllen K el i

j thln.ﬂ.n:; o - o
. N =T — L
. MR A SN

INSERT BA.LOT SECRECY |
ENVELOPE ANG SEAL W .

PLETED

T

FEREE
TSN ML PCT R BMGJJ?
I". 56 0745 835 WELLE TWP. 4
JASON A AADERLK
15322 SHIELDEVILLE AL D

MN

ENVE2

M 5oL
Sae  Tp Codd

Cay
Afered IC.;?(‘ ‘ fsﬁul'f‘MN

My fegal regI0ENCY wuv Eoa 131
5ot Address

, Apt b
75372 S5 ldsoille

Mail my absantee ballot to me af the Tollowlny address:
PuralBt Mo, Chytaosip

STmgl Adcloss Sam  DpCodi

Aptth. .
/5858, Shiekdsoiile Bl Faruplt mw ssor/

, Sgnlur X

Inatmclions lor Campleling the Atsenles Ballot Appikcalion .

1. B wola by sbeentes balel, you musi ba an sigb'e velst and you musl secide 2l the legal
resldency address you give an this applicaton on Blegiicn Doy ltIs 2 leleuy 1o make 8 false
slatement In an appication [or 2n absentes balicl, W a;;r:_" lof an absenles batiol move than onca
In an elacton Wik 1ha inlznt lo cast an Pegal baflal, to show a balol marked by A pecson 1o anpiter
parson, of (o viclalg an sbsemec ballel provision tor the purpose of casting o Bl vote or lo help
anyone to casl Bn Pegal vole. o

2. fiw e lp check tha BRProgpriate b Indca’ng wiy you cawnal go Lo veur polbng placs of Election
Dhy; (hass &re ths crdy jesons Lhal enbils you to vols by absentss cakol,

2. Da shirs Io giva your tovlect begal residenca “agdr sk as comointely ag sossbie, sinco thic L& used 1o

very your precinel pember, .

4. Be s !0 sign tha zppfication. 11 cu zannol slgn YOl NAS, DV TaY make & M s

5. Rehurn tna complated application as seon 5 possbla lo tho eeedon oiictal frofi whom vau

received thisform,

Ramamber: c

1. Yoo mus! Indicats whelhes you am requestng bafiols [or tha primary of yenere! Bection, of both,

2. o not submi mosa thar one appitaticn lor 2ach decton, .

7. Yo ebscrto batols vill ba maied or defvered 10 you as noon 95 he) are meaiable.

Pleass go Io e IcRouing Gréd for mote Infosmatien or: tha Minnascla absenies balolr
nip/faww.509.stte.mn ushomelndex a6p?page=2 | {#generalabserieeinic

. |ADDRESS/OF NOM-NGTARY WITNESS IN MINNESOTA

¥ zartfy thal on election day | wil me 2l all the j8gal requirements lo
ot by absentes ballol,

lVOTER'S SIGNATURE

| cartify thal tha voler

. showad me the blank baliots belore wiling;

. marked the balic!s In private cr, #f physicaly unab!e Lo mark the
baliots, ihe baflols were maerked as oiveci=d by fhe voler, and

- enciosed and sealed, lhs ballols in the sectecy envelope.

NAMW?F;; ;J ? Kaderlic,

[PLE/ASE PRINT)
legz & ’{\}a,?;!gulf!{c" ﬂfu’&f
Eprlbgat

SIGMNATLRE OF (ﬁ'§er.s
o s .

TITLE OF WITNESS [IF AN OFFICIALY

MN

DATE

2 Y

- ACCEPTED

(] REJECIED

Fasan

REGISTERED  REYVSED JEOM SY\-'S"E-r.ﬁlr‘iliCE FREM




INSESY BALLY

ENVELOPE AND SEAL

TOTERS NAME(PLEASE PRINT,

Bprbers U Mosg

VOTER'S MINNESOTA ADDRESS +PLEASE PRINT)

FT 904, oo i 12 AANE / 1/ W

-certify that on elechon day | wili meet all he legal requaremen!s io voie: by absentee balint.

e i
Bvakin

Ioerah; that the vuier :
showed me the bank ballots before voting;
»  marked the bellols in private o, if physically unable tc mark the Lailuis, the bafiels
© were marked as direcled by the voler; .
#  enclosed and sealed the ballols in the secrecy envelops;
. re?:siered o voierta filfing out and enclosing a voter 1egistration appﬂcahbn inthe
balkot ervelope; a
s provided proof of residence as indicated beiow.

NAME OF WITNESS (PLEASE PRINT)

HoBELT ifafﬁ

DDRESS QF NON-NOTARY WiTNES Ih! MINNESOTA (PLEASE PRIN )
Gp LAWIDPOLE .p) A ?/zoﬂ MN

Lprre O |f S5 T44(

SIGNATURE OF W!ﬁ ’KJ) DATE
%—-{’__,/

FITTLE OF wumess {IF AN OFFICIAL)

Essplease theekones
E]  # Drivers LisensefPeminD Cam or receipl with curren! addess

U] Registered voier in the pracincl who vouched for sbssriee vate midznmm [T
precct {Please complste he tee vaucher Ines below.) Sl S
Empleyree of a mesidentiat fadity 1 the precinct who vouthedd [ abseniee vilor's
residence al e faciity. {Please complele the three voucher ines bekow.}

Number ;

[ TribalID card with narme, current address, signature, and pictie [z :

O uiliy bW o shuden e statement pius a MN Diivers lmanm
Passpert, U.S, prfiary 10 card with piciure, or stugent 1) card vith facire. )
Nurmber
Previous registration in the same prering. Q’,‘ﬁ ne

Ul Motice oftale regisiration fom counly auditor ar municiosd clek. 13 g

YOUCHER'S NAME AND HAME OF RESIDENTIAL FACILITY. T APPLIGABLE {PLEASE PRINT)

VOUCHErR'S ADDRESS 0OR ADDRESS OF RESIDENTIAL FACIITY. [F APPLICABLE (FLEASE PRINT)

YVOUCHER'S TELEPHONE MUMBER OR TELEPHONE MUMBER OF RESIDENTIAL FACILITY, IF
| APPLICAGLE (PLEASE PRINT) .

-QUCHER'S SIGNATLRE

"FORDFFCE USEONLY. .

DACCEPTEDDRE JECTED

PRELR Bev. 20008 Hon-regisieied Return Erwvelope

P T L 1% i it P e e b g e 47 R 21 i e 4 2 et . -



ABScHEE BALLL . AL URS 2y LOPE

ENVEL.OPE! Ward e P*’ecah =
ey s

EL il

s CETED

]v' “R's‘  NAME (PLEASE P_ng 7/ /3 T -“]
vo‘ TER'S MEN: rij 50 T‘A ADDRESS (PLEASE /RIAT)

RS Mb‘ﬁ”’]p MN

I certify that an slection Ufay I will mEzn all the legal requirements ta vote by absentee
ballot. | also certify that:

(name of agent)
delivered the ahsentee ballots to me and that the halicts were unmarked ang the
envejope sealed when they were delivered to me.

‘f_ ERS;‘,‘&I&REg 4 ?éé L ] I]%TEM, /
1

I certify that the vuter

» showed me the blank ballots before voting;

» marked the ballots in private or, if physicaily unable to mark the ballots, the
baliots were marked as directed by the voier;

v enclosed and sealed the ballots in the secrecy envelope;

= registered to vote by filling out and enclosing 3 voter registration application in
the beliot envelope; and
s provided proof of residence as indicated below.-

WAME OF WITNESS {PLEASE PRINT)
N TEr e |1
ADDRESS ¢ RGH-NOTARY WITR/SS TN MINNESOTA (PLYESE

(j%_; C2gql¢ ST b,  we SH PO

SIRMATURE OF WITHESS DATE
\\\

O~ 14 {02

"3 MN Driver'’s LlcensefPﬂrml’rjID Card or recmp’c with cisrent address.

Number: —
O ribal ID card with narne, address, signature, and cisitang address,
[ Utility bill or studert fee statement plus a MN Driver's Licensa/1D Card, Tribal
1D cari! with picture, U.5. passport, 115, military ID card with piciure, or
student ID card with picture.
Number__
Previous registration in the same mnct
Notice of Late Registration from county auditor or :.unicipal cleri.
Registered voter in the precinct whp vouched for absentee voter’s residence
in the precinct. (Please compiete the three voucher lings below.)
Employee of a residential facility in the brecingt whio vouched for absentee

votler s )I esidence at the facilty. (Please complete the three vouchzr lines
below,

IVDUCHER 5 NAME AND MAME OF RESIBENTIAL FACILITY, IF
| APPLICABLE (PLEASE PV INT)

O oo#

YOUCHER'S ADGRESS NR ADDRESS OF RESIDENTIAL FACILITY, IF
APPLICABLE (PLEASE ¢HINT)

e el - gL ) A Sy M S P AP 1. 1 TR S S
VOUCHER'S TELEPHONE NUMBER OR TEEEPHONE NUMBER OF
RESIDERNTIAL FACILITY, IF APPLICABLE (PLEASE PRINT)

VOUCHER'S SIGNATURE

FORM 204 AGEWT NCN REGISTERED VOTER 5/0%







GROUP C

OBVIOUS ELECTION JUDGE ERROR EVIDENCE FROM FACE OF BALLOT



1THIE s
LSS T 3
291917 STG 11/04/2008 ML PCT NR 3402562
60 0050 593 CROOKSTON W-G ”
HOWARD HARTMANN
1116 WALSH &T ENVHZ

W on election day l4:'.5‘i|£ meat al the legal require nents lo volz Ly absentee baliot.
SIGNATURE TE

LT AR

_—r T
leerllfy that e voler

showed me the blank baflots before voling, !
+  marked de baflols in le o, lfphysmilyunabpmmsﬁlhebalots the balots
wend marked as dnrecfm et sy the voler;
- sndosed and seated the Safils in the secvecy envekpe;
@ istered 1n vole % filling oul and enclpsing a voler registration appication in e
envelope; 3

. prowdedpmuioirm:demeasmdccatedbelow

NAME OF YWTNESS [PLEASE PRINT) a

}"},flf]'!’l."t,_ T‘r f}\l.)('(“ N
(&3

ADDRESS OF NON-NOTARY WITNESS N ?uJIINNES(')T.a (PLE.ASE PRNT)

Z e W Is b ST Crocokey o MN

SIGNATURE OF WITNESS w DATE
AAT Y, I_Tnc,.-v\j:&—,., A -3 70
TITLE OF WITKESS (IF AN OFFICIAL) *

] Tmmmmmmm s-;'xa).:rean:ipu.'re

O Uﬁ«yhﬂ(ushduﬁaesfatynerﬂphsaMNDwefshmsdlDCadT:hdnaﬂwihpmmu’
Passpor, U5, mifitery 0 caed with pichure, o student |13 c3nd wilh picksre,
Nurmber

Previous regisiation in the same precinct.

Motice of late regisiralion Hom counly audfitor of municpal der,

Regsterad voler in te precing v/ 20 youthed for absentee vol2r's residence in o
precincd, {Flease comgpet the threw voacher lines below.}

Emgployee of a residertiiol lacidy i the precingt who vouched bor abseres vober's
msidente al e Bofty. (Pleasa complele the e voucher ines below,)

o ooag

{VOUCHER'S MAME AMD NAWE OF FESIDENTIAL FAGILITY. i APPA ICABLE (PLEAGE PRINT)

SVOUCHER'S ADDRESS OR ADDRES.: (4 NESIDENTIAL FACRITY, K APPLICARLE (L EASE PRINT}

YOUCHER'S TH CPHONE NUMBER OR TELEPHONE M 5JBER OF RESIDENTIAL FACILITY, FF
APPUCABLE [PLEAGE PRINT)

VOUCHER'S SIGNATURE

FREUS Fizwe 20000 A f"' Man.eyistered Retwn Envelope




Absentee Ballut Application

TR b

e v mew aar DAADROD

I

Y

Secretary Of State i

Return this application as soon as possible, ballots must be :eitjrn-ézé:b;; Eleaﬁnn Day to be couriled.

£

i hereby apply for an .é‘bsentee I will need an absentee bailot for the -

o L T e {J Religicus discipline or obséwaﬂce of-
K o e ey SERIC d

ballot for: {check cne) fol!owingreascns: {check one) -
{3 Both primury and general elections § [ Absence fram the precing!
3 Primary onfy M Wress or disability

|
o e

religious heliday 37 & % .
B Lo : TLE Ry
L1 Sppcial election (date). . [3 Service as election judge in ancther precifict

Loter (date)ﬁe};_gz Zﬂﬂﬁ [ Cligible emergency declared by the governor
or quarantine declared by federal or state

Gerald J. Amiot § govermmernt.

S A b

Haoward {ij—ma #1¢7

Mam

My legal resjdence address is:

Date of birth Phone_num{bér /g‘ é,?/ _ _é; -.7 \{‘6

trect Address Apt. No. Cily a " State Zip Code

M Walsh S+ (Crodkglon  MN 56710

Riail my absentee ballo! o me at the following address:

Sireet Address Apt. No. Rutal/Bax No  Cityfbwnship Stale  Zip Code
1, Walsh S Crooksten  MA Sl
Date

In
1.

2.
3.

4.
5.

X

P 2
Otfice ‘se_.d'n(y»- ¥

T 0 S

&/-30-Cf  Signature

structions for Completing the Absentee Ballot Application \N o
To vole by absentee balial, you must be an eligivie voter, and you must reside at the fegal
residence address you give on ihis application on Election Day. It is a felony te make a false
stalement in an applicafion for &0 abseniee balict, o apply for an abzentee baile! more than once
in an election with the intent to cast an illegal ballot, to show a baliot marked by a person to anather
person, o to violate an absentee ballot provision for the purpose of casting an flegal voie of to help
anyona o cast an illegal vote.

Be sure to check tho appropnate box indicating why you cannot go to your poliing place on Election

Day; these are the only reasons that entitle you lo vote by absentee ballot

Be sure to give you correet legal residence address as completely as possible, since this is used fo

verify your precinct number.

Be sure to sign the application. If you cannal sign your name, you may make a mark.

Retumn the completed application &s soon as possible 1o the election official from whom you

received this form,

Remember:

1.
2,
3.

You musl indicate whethar you are requesting baflols for the prﬁ'r_lary or general elaclion, or both.
Do not submit more than one appiication jor each election. .
Your absenlee baliots wili be mailed or defivered 1o you as soon as they are avail:ble.

Please do to 1Lz following link for more information on the Minnesola absenlee baliat.
hilp:/fwww.scs.slate mo.us/omedindex.asp?page=2 Ti#gener . et




F7T :
WﬁfﬁLGPE a*"" ?‘EEJM

aay

‘OTER SNAME [PLEASE PRIM‘)
HpRa B pe e y

OTER'S MINNESOTA ADDRESS (PLEASE PRINT) )
ity m;hme,s';l'-& A, 8 MN

-artify that on election day | will mest all the fegal raguirernents to
1e by sbsentse ballot.

STER'S SIGNATURE . CATE 45 3, ¢

oriify that tha voter -
showed ma the biank baliotz befcre voling;
narked the hallots in private or, if physieally unabla to rark tha
palicts, (e hallots were marked a5 directed by the voter; ang
enclosed and sesled the ballots in the secrecy envelope.

ME OF WITNESS (PLEASE PRINT) :
le‘cri:«_q( [N P

DRESS OF NON-NGTARY V/ATNESS IN MINNESOTA
ZASE PRINT)

(e YO pne e e iy 3

MN] -

NATURE OF WITNESS DATE

Thdebwd & FaZs EY

LE QF WITNESS (IF AN OFFICIAL)Y

ACCEPTED

REJECTED Yo M)«;;P/WIEM.,
aa_ g ™

FERED  REVISED 20008 SYNERGY GRAPHICS  PRERD




nzg

IMPORTART

; nEacLraay B ;e Prmoe ool Safe 2o .
1 Raliet Secracy Envelone, apd Sher sol tils g,

o [MRMRIRWE R, -
386157 STG 11/04/2008 1P PCTR £5498244 I
19 2990 0196 LAKEVILLE P-08 :
GAYLE LEA KECKER ‘ .
16370 HARVARD LRo- o ENV#2 M N

]

&

| certify that on election day I wil meet all the legal requirements to
vote by absentee ballot, : '

VOTER'S SIGNATURE

| certify il

R
hat
showed me the blank ballots before voting:

marked the ballots in private or, if physically unable to mark the
ballots, the ballots were marked as directed by the voter;'and
enclosed and sealed the hallots in the secreéi}'jénveiope.

NAME OF WITNESS (PLEASE HINT)

(PLEASE PRINT)

d ' g Eal Bk '

$ IN MINNESOTA

6370 HARVARD DR

Si

GNATWEE OF WITNESS ¢ Jf- ! y

LASEVILLE VN | 550

K
B 7

ACCEPTE

ele "-r*Tv—:\f[/




MaER T BALL T BE By

3
ENVELOPE ANE@ SEAL

VOTER S NAME (PLEASE PRTMT}

' Veromca C fuames
VOT 3413 - 36th Avenue NE
' St. Anthony, MN 55418 IN

1 ceriify that on election day | wilt meet aif the legal requirements to
vole by absentee ballot.

ertity that the voter
showed me the blank ballots before voting;
marked the ballots in private or, if physically unable to mark the
ballots, the bailots were marked as directed by the voter; and
enclesed and sezled the ballots in the: secrecy envelope.

RENG I NINNESOTA®
P[EASE PRINT) . W
28\ 2 %Lﬁ‘*’\ Bve Ne 1
me\m@o\\s 'MN sgb[ MN
NESS CDATE
0-39- 0%

§TITLE OF WITNESE[(IF AN OFFICIAL)

E*}'%QE‘PJ—E'D‘“‘—_ — ‘. , ,, _.,_‘.

" REJECTED_K ﬁ C z £
SIEX A ryRes m??f‘ﬁhf MGECA

REG!STEH.JJ REVISED 20008 SYNERGY GRAPWHICS  mtng




ssentee Ballot Application

# izstrections on hack befors completins.

Office of the Minnesota
Secretary of State

rr this application as socn 38 possible, aalmik rmst be returned t y‘EEection Day io be countad.

:eg;aappiy for an absantee ballet for: {check onegj

Both primary and generat slgctions

Primary only

General election unly

Special election (date) _/ [
| Speéiai general (dafe)

- Other (date) _ i

i:l Religious discipline or observance of teligious holiday
D Service as election judge in another precinct

D Eligible emergency declared by the governor or quarantine

ST e e e
smll need 2n absentee balict for the foiiewmg reasen: o heck :me}

[Z} Absence om the precinct

D lliness or disabifity

declared by federal or state geverniment

ne {please print}
‘unica Paz Cifuentes

Phone numtwer

& of birth
"4/1981 612-738-7266

.Qal residence address is: sioon ] '
of Address Apt No. City St At a’ State  Zip Code
335 Avenue Ne . ~linrreapalts MRN h5418
it my absentee hallot to me at the following address:
at Address Apt. No.  FuralBox No, City/Township - Sigle Zip Code
3 361 Avenue Ne . ' Minneapolis B\ 56418

141200 Signature X /OMM o ﬁw | "i

7

oy

Rensived by He ennepin Coun iy
Elections D;wqmn

06T 27 2003

 Ballots lssued Date,




| IMPORTANTI
mesy] Ballot Secracy Tavelons, o then seal Whis Hap,

AR

| 253562 STG 11/04/2008 ML PCT R B364193
VOTER'S 194990 197 WEST ST PAUL W-3 p.3

DONALD EDWARD LOMBARD |

255 WESTVIEW DR APT 111 envviz MN

I certify that on election day | wili meet all the legal reguirements to
vote by absentee ballot.

VOTEF’?’? SIGNATURE DATE

| certify that the voler ;

i+ showed me the khlank ballots before voimﬂ

=+ marked the ballots in private cor, if physically unable to mark the
baliots, the ballots were marked as directed by the voter; and

»  enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

.J—;QNET"' f f & A f"'

ADDRESS OF NON NOTARY WITNESS IN MINNESOTA
(PLEASE PRINT)
D85 Westyler) (e ///

West SOPawl A 55//'8 MN

glle-NAT OF WITNES TE
e / P 7‘57 ,;/‘77;:{ L ) /%/ ;55

/
TITLE Cu— WITNESS (IF AN GFFICIAL)

%

i1 AGCEPTED —
/



%s”g ﬂg%;‘? ﬁﬁiiﬂﬁ{ ’?Eﬁmmg‘{z?f

W%g %}%?Eﬁia
NCY 012008

s '““h\l \{Zﬁ”ﬁ’"‘-

OTER'S NAME (PLF_ASE PRINT}

V*cevwwx_, B DRy

WWOTER'S MINNESOTA ADDRESS (PLEASE PRINT)

30N Ve, GragLiegeawSS | MN

{ cartily that on election day | will meet aft the legal raqurrements to
vote by absenies Lallnt

3 D'I}T-'_R 3 SIGMATURE
%ﬁ"\w ‘si”“‘:\c..::.(\.fﬂ‘-‘*»g -3 -0%

)

# certify that te voter :
i showed me the blank ballots before voting;

marked the ballots in private ar, if physically unable to mark the
ballots, the ballots were marked as directed by the voter; and
encinsed and sealed the ballots in the secrecy envelops.

NAME OF WITNESS (PLEASE PRINT)
’P\O\::ui( ‘hun&k

ADDRESS OF NGORN-MOTARY WITNESS IN NE[\NESO"‘A
i T:ASE,BRINT)

VORSMON L. TP rrpons, R
RN N Ssuep MN
SIGNATURE DF -

\ |TNESS DATE )
Ll Tty LPF gevd

1L E F WITNESS f!F Al OFF {Q‘:AL)

4 1\;‘% \\‘-‘W\J

%L . REJECTED Z};
I 14 Ty..%)

HEGISTERED  REVISED 20008 SYWERGY GRAPHICS PRERB
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ﬁi?ﬂﬁ?@iﬁﬁé

291 Balinh Spereny Fnvelens, o8 Then

VOTER'S - —ﬂ‘l _ i
LLL T T
| 41 24128
VOTERS  rossso o7 wearor mmoy w20
PRYLLIS ANN COOPER
255 WESTVIEW DR UNIT 106 ENvi M 3\,

| cenify that on electlon aay 1 will meet all the legal reqmrements to
vote by absentee ballot.

VQT ER'S SIQNATURE - DATE

| certify that the voter

a  showed me the blank balicts before vcting;

» rmarked th= bailots in private or, if physically unable 1o mark the
ballots, the ballots were marked as directed by the voler; and .
» enclosed and sealed the baliots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

_ DAVID J LILJA ,

ADDRESS ¢ o =SOTA
(PLEASE PRIN 1 MENDOTA ROAD WEST 130

DAKOTA COUNTY '
WEST ST PAU‘L MN 55118 MN

SIGHN. geny, W DAT ‘
ﬁb f ) (/e pes

TITLE OF WITNF"S§ IF AN OFFICIAL)
L étf? SN~

_ED ACCEPTED

R



INSERT BALLUT SECRECY |
EMVELOPE AND SEAL o

VOTER’S NAME (PLEASE f—’RlNT)

Elrado 5badt A -

WDTFR S MINNESOTA ADDRESS (PLEASE PR -
A3y H—c.\v\rﬂbﬁ kadg Ho N :

1 certify that on eleciion day 1 will meet all the lega! requirements fo

fvote by ahsentee ballot. |
VOTER'S SIGNATURE DATE

i !
U\«"ﬁ-. m—’ql\.;,\"\*o . ’J\"‘l_‘ O&%D&.Dﬁ

1 c:emfy that the voier L :

showed me the blank baliots before \fotmg,

- marked the bajiols in. Eﬂvme or, if phys1cally unable to mark the
" bailots, the ballots were marked as directed by the voier; and

- enclosed and:gealed the ballots in thrf secrecy envelope.

R, ME OF WITNESS (pLehsz PRINT

' a’f Ree d nay & ‘";LAW\_‘\, I
DRESS OF NON-NOTARY WITNESS IN MINNESOTA
(PLEFSE PRINT)

@ \, W By Py
U\?} - e\,k-\cwh,l.w\nam N;i -
SIGNATURE OF WITNESS - DATE

&A\”\M O, l&m& O 3e OB

TITLE OF WITNESS (IF AN OFFICIAL)

‘

ACCEPTED

I REJECTED. 2 ﬂx—ﬂca%:é,z
mﬁgf

REGISTIAED  REviSED 20008 SYNERGY GRAPHICS  PRERB




INSERY BALLOT SECHECY
ENVELOPE AND SEAL

RECTEIVED

CT 9.8 2008,

VDTER'S NARWME [PLEASE PRIN'D

/IT‘ Fh LY j Ké?’nm o | o

VOTER'S MINNESCTA ADDR‘IGS {PL Lt

51f"§l/’c:jb%r‘iiiamg MN A

%certtfy that:on elaction day | will meeWth& legal reqmraments to

ote by absantes bailot, !
WVOTER'S SIGNATURE

3l certify that the votes |

. showed me the biznk l?allots before voting 2,

~  marked the bailets in ;alnvate or, if physically unable to mark the
baliots, the ballots WE & marked as dlijected_ by the voter; and

. enclosed and sealed the baliots in the secrecy envelope.

E OF WITNESS (PLEASE PRINT) | 11
I4 i ’
b&) ol ¥ 2% \% : 1
ADDRESS OF NOM- NOTAR WITNESS i %som &
(PLEASE PRINT) . o

SIGNATURE Qr WITNESS DATE

WW { O 2T of
ETITLE OF WITNESS (IF AN OFFICIAL)

REJECTED z%’/ m‘\l

RESISTERED REVSED 20008 SYMERGY GRAPHICS PRERS =

/ Mo @%Lagm




TAST PR'rm ]

Lol Umheabed
: VLTZF’ S MINNESCTA -\DDREaS {PLEASE PRINT)
3 ey s - £ I -\1 MN
: H,U’ Ll foee Do

t certify that on auschnn dav | will meet all the eg:al requieImeris It M?—: by absenles ballct.
DAT i

Ta  showed me the blank ballats before voling;

{e  marked the hallois in Pr*vme or, if physically unable 1t mark the ballols, the ballots
were marked as dieclad by he voter;

+  enclosed and seriad the ballols in the secrecy snvelcpe;

1o regisiered 1o vote by difing cul and enclosing a volar regiziration application in the
3 baliat enveiope; an

ts  pro} ided proof of tesidence a5 indicaled b2low.

§NAME or WITNESS (PLEASE PRAT)
[ oiun, 7 lﬁb Lot
‘AD{)RESS OF NON-NOTARY WITNESS 1N MINNESOTA PLesse PRINT)

MN

fl-—jf‘) f 4 -LH/‘SL AM 3 u..._-‘

a!aNATUEr: OF WITNESS DAtz
/j_n&,}ﬁ pt L b e

"’ i ‘\""lw\. S8 (IF AN DFEIC”’
.?"QLL 1 <‘~f”\

el '5.3_
Withess, Fase cneCP aistly
#AN Driver's LicorsePuauit) Caid or recelpl with cument addwes

Numher —

Trbat 10 ears with name, current acdress, signature, and pickse

USTR bill or stucent fee siatemen plus a WN Divers | ipensal) Card, Tribat i) card #ih ;idurs, US.
Pazsport, US. méitary [ <and with pictore, or shideat 1D cand with picre.

Number.
Previcys regisTslion in he saine precinck

Wotice of lta regisivobon from counly audtior or municipal cers,

Regieered vofer i e jresing who vouched for absentes vate s reideni: in the

precinct. (Please complzie the thiee voucher lines below.)

Etngloyze of 2 resciential facility in e pracing! whi voiched ‘or shzenioe viler's

tesidence al the faclty, (Please completn the theea voucher nes beiow,)

an

g o aoao

YOUCHER'S MAME AND NAME OF RESIDENTIA. FACILITY, IF APRUCABLE (PLEASE PRINT)

VOUCHER'S ADDRESS LR ADDHESS OF RESDENTIAL FACILITY, 17 apPLICASLE (PLZASE PRINT)

YOUCHER'S TELEPHONE NURMBER OR TELERIUNE RUMIER OF RESIDENTIAL FACRI T, IF
APPLICABLE [PLEASE PRINT)

{VOUCHER'S SIGNATURE:




G RD cmegey STZeei IETET-N TV N T T LAl e e o
Tl PR
JOTEE LARATIONAFFIBMATION - SEDERMOWRITE N ARSENTEE BALLOT [5WAS]

Lwaonly ooalh

T T TSI

SRIBORWET BERVICE S R ARPD

<UD DITITEN RESIDING DU
o e b . . T
~ B0 REQUEST SUTER REQISTAATEIMN fwhers sermilt

FORMATION {(Reguirnd}

TR PDN':: NAME Lasl A, Moot

gi~é;?

any 4“5

@ &l 'ﬂaum gl [oeiiies)

.-JI
& \ﬁ"h
ka3 _\_‘z

e 'J.Sf‘; Aumper; insliide al ficnal are: IXGC,_,

1 ]

NUSE S

01‘( VOTING ?ESEDEN"‘t: ADDRE\:S eqmrw; {.f-.

NLMBER AND .,TREE‘T f(,dnno' be 3 £.0. 30K,

' P " : b ' Lo C |
ifv’; EE O U TR TN N SR U5 Y 0 S P AU AL S AU N 0 B L O S
& S GC‘-UNT"( ,1. STAT=| 8 ZIF GODE
1 B ‘ i u ' . | P . B H i t H V ,
i e {0 o H. i :

U%}wﬂi%iiéiéézgig;L »

SRETO SEND MY VOTING MATERIALS

ARCHRG ADDRE SE (VOTE: -_.o.'nplew 79, Bhh
-—:.‘ (:: ihe aodres. .r Blook 24

RRENT ADDRED E (%ers e 70w] 'F’.eqmret‘,

8;"9 1’2,

& A EEEEEE

Y H_QAEWM

i
i

. . £ v T . J
POLITICAL PARTY PREFERENCE (O; tienal, but may be rea;:mj bystafesfo vt 0
.-:—-, ister 1o vole in primary elections): ] QE}D

UBLiLéM.

Soe insrvctons. Conswit youy Sld'd,,ag;: of ha ""1"|'1g

ADDITIONAL INFORMATIOH Mesignale thz seriod for sick oy want i receive e Saloiz,
Aszmistance Guite for sddilinnal iniormarion requesiad.)

AFFIRMATION: (Required)
sweay of affirm, under penalty of periury, that
’s. Lam & mambar of tha Uniformad Services or merchani maring on active duty or an enmblc spouse of dependerd < f such a member, or 2 LLS,
citizen tempaorzarity resicing culside the U5, or clher U.a. citlzen residing outside the 5.5, and
fema U3, diizen, st leasi 18 years of age ( {or will e by the day of the election), elisible io volz in the reguesied iunsliction, and
Thave ngs been convitled of 2 fei any or other disqualifying olfense or bean adjudizaled mentaly incompatent, or it so, my voling fights have
reinstaled, and
i arnet remne'mg, rsguasiing a batiol, or voting in any other furisdiction in the U.5., end
My apdhieation for & regular absantee baillat was mailed in time to be ro sived by the local slection 0!zl 30 ays orior o ihis aiection, of the
staie deadiing, whichever is later, ang

w2

J#L I B

5. {have nol feceived the requested balint, and

7. lunderstand that if my ragular ebsentze baliot is received by the local electicn < tial in fime o be counted, tha* ballol wilt be counted and ihis
wriie-in ballot wiil be vol ed, and

3. thave volet and seaied this ballot in pmatn gnd have .ol allowed any persen 1o obstrye the marking of this baliol, cxeapt for these avthorized

'tL assisi voiars under siate or Federal law ang | have nol been influenced, and
3. tameae Unhormed Services membar, or dependent, who is absent iroin my voting jur scnclmn, or | ars an overseas citizan and have submifted
thig baltat from sutside tha U.5., or my slate hes made special provisions 1o 2liow me to mail iz batiol inside the U.S., and
ik Wy sigrature and daizs pelow Indicale whan | cumpleted this document. and
11, The information on this farm is true ang complate 1o the Dest of my knowledge,
=tand that 2 maierizt missiatement of fact in compietion of this documant may constituie grounds for conviclion of parjury.

e (WMo B 42, e [ 519} ?ooﬁ SMZ//%%L om: |

MDD Y Y 'f Y vimnessfhoy a‘y...nd.r’\mr—ss F raguired)

The sifarmiation contained herein is for official Usz niy, Amy un.uthonizes (msass of (his information may ba punichable by jaw.
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F.J P .. I

i ; ,_. ..J ..
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VOTER'S NAME (PLEASE PRINT}
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| certify that on election day | will meet all the legal requirements fo
unte by{absentee ballot.

VOTER'S SIGNATURE DATE
o,

{ certify that the voter

showed me the blank ballois before vaoting;

marked the baliots in private or, if physically unalile o man the
ballats, the baliots were markéd as directed by the voter: and
enciosed and sealad the ballots in the secrecy envelope.
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[3  Regisiered volerin e precidt win vos :
precinct, {Ploasa tomplele he Birgs voiki
CF  Emgioyes of a residendal oy inbe
residence al he fciy. (Plaase omplsts

VOUCHER'S ADDDREESS 0R ADDRESS OF RESIDENTIAL FACLITY, IF APPLICABLE (PLEASE PRINT}

[Yis

VOUCHER'S TELEPHONE NUMBER, Or TREPHONE SIOENTIL FACIITY, F

Nl A

YOUCHER'S SIGNATURE (\/ / /E}%




FURTANT! Inseri Ballol Senrecy Envelope and Voler
4reujsteation Annfication, ‘ﬁaes‘a Seal this flan first,

TO BE COMPLETED BY VOTER

COTER'S NAME PlIEARE PRINTL J——
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| certify that on election day | will meet all the iegai requirements to vole by absentes ballot.
VCTER'S SIGHAT

R

VOTER'

/a 2/ 05

R cemfy that the voter
-} = showed me the biank ballots before voting;

@ marked the ballots in anate or, if physucaﬂy unabié to mark ihe baliots, the ballots
were rnarked as directed by the voter;

o enclospd ant sealed the ballots in the secrecy envelope;
-

egistered lo vole bg filling out and enclosing a vater i egnstrahon application in the
atiot envelope; an
i prowded proof of residence as indicated below.

NAME OF WITNESS (PLEASE PR| /jﬂ
C?_,

f:np} 2

ADDRESS QOF NON-NOTARY WITNESS IN MINNESGTA {PLEASE PRINT;

Dl 5;@ MK

ISIGNATURE OF WITNESS DATE

Da b 008

TITLE OF WITNESS (u;gw OFFIRIAL)

s—pleasecheckone e
MN Driver

“Witpes

Lliility bill or student fee statement plus & MM Driver's License/ID Card, Tribal ID car with
picture, U.S, Passport, U.S. mititary 15 card with picture, or student |D c:ud with picture.
MNumber

Pravious registration In the same pregincl.

Notice of late registralion from counly auditor o rmunicipal clerk.

Registered voter in thie precingt who vouched for abseniee voter's residence in the
precincl. (Flease cornpiete the three voucher lines below.)

Empioyee of a residential facility in the precinat who vouched for absentee voler's
residence at the facility. {Please complale the three voucher fines belov: )

o0

‘oo

a

VOUCHER'S NAME AND *aME OF RESIDENTIAL FAGILITY, IF AOPLICABLE {PLEASE PRINT)

 VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, IF APPLICABLE (FLEASE PRINT)

i

/OUCHER'S TELEPHONE NUMBER OR TELEPHONE NUME "R OF RESIDENTIAL FACILITY, IF
PPLICABLE {PLEASE PRINT)

VC‘UCHER'S SIGNATURE
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dpe tealed when they were delivered o me.

v that the voter
aaed me the blank ballots before veting;
whed the ballofs in privste ar, if physically unable to mark the bc“O'ES
liots were marikad as directed by the voter;
closad and seuled the batiots in the secrecy crvelope;
sistered! to vate by filling out and enclosing a votar registration application in
= baflol envelope; and
wided proof of residence as indicater below.
iEOF WITNESS (PLEASE PRINT)
Noconn waednty
MESS OF PON-NOTARY WITNESS N MINNESCTA {PLEASE

MY . BN q.)[c’)?) L. CJL ":0 AN { (.s R GO Vie L
VO LNV \.k:" . ‘.f\ﬂ") MN i
JUE OF WITNESS ERC
I |10 -0%

. SFWITNESS (IF AN OFFICIAL)

mess -imﬂease Chack baes o

TMN D vizr's License/Permit/iD Cau or receipt with current address.
himbey: ;’f”l.#7 }Iu [ 6 A0
Sitiad 1D card with name, dddmss, s1gna{ura, and current address.
uiility bill or student fee statement plus 2 MN Driver's License/ID Card, Tribal
1D card with picture, U.S. passport, U.5. military 10 card with picturg, or
student ID card with picture.
Nurnber:
Previ: -5 registration in the same procin,
metice of Lala Registration from county auditor or municinzl clerk.
cpgistered voter in the precinct who vouched far absenl vater's residence
i the precinet, (Please complele the three voucher lines Lislow.)
Employee of a residential facility in the precinct whi vouched for absentee
voler’s residence at the facility. (Please complete the three voucher lines
beiow.)

CHER'Z NAME ANI: NAME OF RESIDENTIAL FACILITY, IF

LICARLE (PLEASE PRINT)

71iER'S AGDRESE OR ADDAESS OF RESIDEMTIAL FACILITY, IF
LICABLE (PLEASE PRIINT)

HER'S TELEPHONME NUMBER OR TELEFHONE MUMBER OF
“TRTTAL FACXLITY, IF APPLICABLE (PLEASE PRINT) i

A'S BIGNATURE
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2 by absentee ballol, you nwst be an eligible voter, and you must reside al the lepal

nce address you give on this application on Election Day Itis a felony 1o make 4'{aise
wntin an application for an abeentea ballot, to apply for an absentee ballot more than once
2lacticn with the infent to cast an ilenal ballot, to show a ballet mnrked by a person to 2nother
1, o1 2 viglaie an abseniee ballot y-owisich forthe purpose of casing an ilegal vote or o help
o to vasl an illegal vote. ke S :

e o checlc the appropriate box indicating why you cannot ga to your polling place on Election
ese are the only reasons that entitle you o vole by absentee ballot.

v L3 give your correct legal residence address as complately as possibie, since this is used to
wour precinet number. S e

e to sign the application. f you cannot sign your name, you may make a mark,

ihe co{mpleted applicaticn as scon as possibla to the rioction official from whom you

A this form, L L
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;81 indicate whether you are requesting ballots for the primary or neneral election, or boih.
submil rrore than one application inr each slection,

reeniee ballots will be mailed or deliversc 1o you as scon as they are available,

*lease go 1o the following link jor more information on lhe Minnesota absentee tallol:
hitp:/iwww.sos.slate.mn.us/home/index.asp?page=21if#generalabsenteeinio
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sertify that on election day | will meet all the legal reqwrements to
S by absentee ballof.

S7TER'S s:GNATQR& S /, NATE

sertify that the voter
showed me the blank ballots before voting;

marked the ballots in private or, if physicaliy unable to mark the
baliots, the ballots were marked as directed by the voter; and
enciosed ard sealed the ballo!s ia the secrecy envelope.

ME OF WITNESS (PLEASE PRINT)

Yoot Phopd | :
IDRESS OF NON-NOTARY WITNESS IN MINNESOTA ’
-EASE PRINT)
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S Pasd B, S5 MN
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A INVHZ
. MIN
I certify that on election day | wili meet all the legal
requirements to vote by absentee batlot,
| ' .
IVOTER'S SIGNATURE ' DATE
oy

I certify ihat the vater:

» showed me the biank baliots befare voting:

* marked the ballots in privaie ar,if physically unable to
mark the ballots, the pallots were marked as directed by
the voter; and ‘

» enclosed and sealed the ballots in the secrecy envelope.

NAME CF WITNESS (PLEASE PRINT) l

ADDRESS CF NOI-NOTARY W_ITNESS i MINNESOTA
{PLEASE PRINT}

MN

L}

SIGNATURE OF WITNESS DATE

0 , - _
_@1 Yoyt (L:r 1{—: LI VT j’{i(‘{ Cez. _
“ Reason
et _ﬁ___'}r-""‘
-~ i‘

Re’\éis-ilersd




NS =

T
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AhMy ROSE BALLARD
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| cantity that on election dav ! will meet ail the legal requirements 1o +ole by
absenlee baliol
VRTER'S .SIGTATURE -

certly thal 1he voier.
+ showed me lhe blank ballots before veling:

+ marked the ballals in privale or, il physically unable lo mark the balpts,
the ballgts were marked as directed by the voler;

+ enciosed and sealed the ballols an the secrecy envelope:

- registered lo vple by (ithng aul and anclasing a voler registration
applicalion in 1he baliot envelope, and

. ,;rowded prool of residence as indicaled below

WITNE SS (PLEASE PRINT)

Wl!ness please :her:k one: :
[ MN Driver's License/Permit/ID Card or receupl with current address.
Mismber

[ Tnbai 1D card waih name, curent address. 5|gna1ure and picture.

I:l Utility bxkor student fee stalernenl pius a MN Driver's Lxcensef!D/Gard Tribal
1D card with a piclure, LS passpor, US Miblary 1D card with picture, or
siuden! IDsard with picture. Number e

[ Pravious registration in the same precincl.

[0 Nolice of Late Registration from county auditor ogfiunicipal clerk.

[ Regislered vatar ifvbe precing! wha vouched far absentee voter's residence
in 1he precinet, {Please complete (he three-soucher ings below).

{1 tmployee of a residential acility i1 the précinct who vouched for absonlae

voler's resicente at the faclity. (Rlease cornplete the lhree voucher ines below).

VOUCHER'S NAME AND NAME‘:@\F RESIDENTIAL FACILITY, IF
APPLICASLE. (PLEASE PRINT) ™,

—— —— —
VOUCHER'S ADDRESS OR ADDRESS OF RESIDENTIAL FACILITY, IF
IAPPLICABLE. {PLZE-ASE PRINT) !

i ™
VGULHER STELEPHONE NUMBER OR TELEPHUNE MUMBER OF
RESIDENTIAL FACILITY, IF APPLICABLE. (PLEASE PRIN'T)\

i
VDUCHER 5 SKGNATURE
‘ FOR ﬁFFIGE‘l;BSE;DNLY :
[] ACCEPTED K REJECTED E{ﬁu M frre b

Reason

-+

\ﬁpn Registered Al i et 2] O T L




FFORTAMTS
insert balle? sacracy snvsione, and then seal i»ie flan

VOTER'S NAME (PLEASE PRINT)
Onotine. St N

VOTER'S MINNESOTA ADDRESS {PLEASE PRIN"‘) C

oy & ST C"fé’(’ﬂ‘\u«.\q & S_JQL?D . MIN
| certify that on election day | will meet all the legal requirements to
vote by ahsentee ballot.

VOTERS EDIGNATUC{ " DATE
W p j0-31-0%

| certify that the voter ‘

s showed me the blank ballots before voting;

s marked the ballots in private or, if physically unable to mark the
baliots, the ballots were marked as directed by the voter; and

= enclosed and sealed the ballots in the secrecy envelope.

NAME OF WITNESS (PLEASE PRINT)

&%b&%ﬁj@@d\ﬁ

ADDRESS OF NON-NOTARY WITNESS IN MPNNESOTA
{PLEASE PRINT)

S

IOM Lok (:7-62!\1&3;‘[\ N t;usoz-#
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EXHIBIT B-2
REPRESENTATIVE EXAMPLES OF REJECTED ABSENTEE BALLOT ENVELOPES

WHICH WERE OPENED AND COUNTED BY
THE MINNESOTA SECRETARY OF STATE DURING THE RECOUNT

GACORP\coleman recount\CONTES T'wnotice of contest 1-6-0%.doc
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INSERT BALLOT SECRECY
ENVELOPE AND SEAL

TO BE COMPLETED BY, VOTER

N BEHM TIMOTHY G 25
115 Bedford St SE
#10

MINNEAPOLIS, MM 55414 RINT

T N

1 ceriify ithat on election day 1 will meel ali the legal requnrements to

] cemfy that the voter
~ showed me the blank ballots ¥ “~re voting;
L . marked the ballots in private sically unable fo mark the

ballots, the ballots wera
enclosed and sealed the

«eu e pcted by the voter; and
s in 1he secrecy envelope.

ﬁAMEp

(PLEASE PR e
Sa36 ﬁ [T - ¥ ¥ :{'?'U(? £

/dﬂmr.wj C‘dp{

; OF WITNESS i

/0/1 ‘?/}-ao %

TITLE OF WITNESS (IF AN OFFICIAL)
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INSERT BALLOT SECRECY
ENVELOPE AND SEAL

.. TO BE COMPLETED BY VOTER
LOWRY ANN 25
144 Melboume Ave SE

L...

MINNEAPOLIS, MN 55414

I TN

| certify that on election day | will meet afl the legal requirements to
'vote by absentee bailot

$DATERS
8 0/02

showed me the blank-ballots before voting;
marked the ballots in private or, if physically unable to mark the
baliots, the baliots were marked as directed by the voter; and

> - enclosed and sealed the ballots in the: secrecy envelope.

ENONINOT, VW NESGAR A NESOTASRY
Eﬁ ﬁm. FNORNOTARYWITRESSIUMINNES G T2

44 M//botmg e ¢ pmean’s

TITLE OF WITNESS (IF AN OFFICIAL} !

FOR OFFICE USE

[) ACCEPTED

1 RE™TED
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INSERT BALLOT SECRECY
ENVELOPE AND SEAL

144 Melbourne Ave SE "

' ' erp——
w GOODELL BREANNE LOWRY M

T MINNEAPOLIS, MN 55414

AR A A W

ify that on election day | will meet al the legal mqumsnents fovole by absenles hallok.
SiGNATURE% ; + DATE %2

( cortify that the voter
= showed me the blank hallois before voiing;
»  marked the ballols in private o, if physuca!iy unabla .o mark the baltols, the hailots
were marked as by the voler,
= enclosed and sealed the baflofs in the secrecy envelope;
[ mﬂs:ered1wnteb;ﬂmmna|ﬂendosmgamlerregtshahonapprubonnme
envelape; an
«  provided proof of residence ag indicated below.

| /0‘;[/08

NAME OF WITNESS [PLEASE PRINT)

fnn Lowky

ADDRESS OF NON-NOTARY WITNESS IN.MINNESOTA ({PLEASE PRINT)

| JYY M bowine dpe S N

.

SiGNAT}JRE_C_!FWITNESS : ; “; ﬂ{w Z %ﬂgﬂi /O 3 ’ﬁ g_

TITLE OF WITNESS [IF AN OFFICIAL)

. ' PROOF OF RESIDENTE USED BRVOTER -

Wmass-—please check one:

K] MN Driver's License/PermiltD Card or receigl with current 2 idress
Nuwber V7 2 20 ‘iﬂ‘aﬁ%oq

Tribal 1D card with name, curent address, signature, and (icune

Passpor, U.5. millary I card with picture, o sludent 1D cau § with pickume.
Nurrber
Previous regisiration n e Same precingl

Nalice of te registration from county audior o municipal o ik,

Regtslerad voler in the precintt who vouched for absentes voler's residence in the
precinct. {Pease complele the thise voucher ines below.) :
Employes of a residental faclity in the precinet who vouched for absentea voler's
reskience at fhe facilty. (Please tompilete the thves voudher ines below }

d aoaq

0
1 ity bill or student fee stalement plrs 2 MN Driver's Licens /1D Card, Trival I card with picre, U.S.

VOUCHER'S NAME AND NAME OF RESIDENTIAL FACIITY, IF APPLICABLE {PLEASE PRINT)

VOUCHER'S ADDRESS DR ADDRESS OF RESIDENTAL FACILITY, ¥ APPLICABLE {PLEASE PRINT)

VOUGHER'S TELEPHONE NUMBER 0%t TELEPHONE NUMBER OF RESIDENTIAL FAGLITY, IF
APPUICABLE {PLEASE PRINT) .

YOUCHER'S SIGRATURE

nr e+ |

) 119



INSERT BALLOT SECRECY
ENVELOPE AND SEAL

ALLISON E KASMISKIE  (10)
5608 SALLY LN
EDINA, MINNESOTA 55435

0

| csrﬁfy that on election day | wiil meet al the legal requirements lo vole by absentes ballot
VOTER'S SIGNATURE

SN 7 o
lcsrhiy $hal the voler
showed me the blank ballols before voling;

marked the baltols in privale or, if ph sieally unable lo mark the ballots, the haliols
were marked as dir Emra y Y

. endosad and sealed the baﬂois ] lhe setrecy envelope
. istared [o vola bg filfing oud and enclosing a voler regmtrahnn applicationin the

lol envelope; an
«  provided proaf of residence as indicated below,
NAME OF WITNESS (PLEASE PRINT)

Kewn Hias ke

ADDRESS OF NON-NOTARY WITNESS IN MINNESOTA {PLEASE PRINT}

(30¥ SALyave - EEMAA MN
I SIGNATURE GF WATNESS DATE
&?é]%w (gl 1021 20y
TITLE OF WITNESS (I A OFFICIAL

2N LT pPRODE DF RESIBENCEUSED BY MG
Wrtness—please: eck one:

Rl M Driver's License/Pesml) Card or eceipt with cumend addeess
Number

(] T:i:ammdmmnu.mmmdm,s@um.mdpima

3 Uity b or shudert fee siatement piuts 3 MN Driver's LicersefD Card, Tribal 10 card wih pickrs, 2.5,
Passport, U5, milbry 1D card wilh piciure, or shudent 5 card wih picure.

Nimber

Previous regisiralion in e same precing.

Hafice of e recistrabion from counly auchior or mmunicipal e

Registered vtz in the precin wihvo vouched for absnies voler's residence I the
precinct (Pleass cimplele fe thres voicher bies below,)

Ernployes of a resiiential facifty in the precinat who vouched i absanles voler's
residence o e failly. (Please complet: e e voucher Tines beiow.)

O ogo

JVOUCHER'S NAME AND NAME OF RESIGENTAL FACILITY, IF APPLCABLE (PLEASE PRINT]

VOUCHER'S ADDRESS DR ADDRESS OF RESIDENTIAL FACILITY, F APRLICABLE (PLEASE PRINT)

YOUCHER'S TELEPHONE NUMBER OR TELEPHONE NUMBER OF RESIDENTIAL EACILITY, F
APPLIZASLE (PLEASE PRINT)

VGUCHER'S SIBNATURE

3R DFFICE UQE ONLY

) WAREJECTED A £
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INSERT BALLOT SECRECY
ENVELOPE AND SEAL

S -y

'\ BUCKHALTON KEVIN ' 5.4 -“

913 VINCENT AV N -

W MINNEAPOLIS, MN 55411

(R BA AT | N

%malonelecﬁm daylwillmee\allhebegalmqusreme-ﬂs lovo!ebyahwn\ae ballot.
IS SIGNATUR] e DA

Icertlfy !hal the voes
showed me the biank ballots hef;m vofing;

s marked ihe ballols in o, sically utable t mark the ballots, the ballots
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EXHIBIT C

PRECINCTS IN WHICH DOUBLE VOTES WERE
CERTIFIED BY MINNESOTA STATE CANVASSING BOARD

Dakota / Eagan P-3

Hennepin / Minneapolis W2 — P5

Hennepin / Minneapolis W3 — P5

Hennepin / Minneapolis W5 - P6

Hennepin / Minneapolis W7 — P6

Hennepin / Minneapolis W7 - P7

Hennepin / Minneapolis W8 - P7

Hennepin / Minneapolis W 8 — P10

Hennepin / Minneapolis W9 -P2

Hennepin / Minneapolis W10 — P2

Hennepin / Minneapolis W10 — P4

Hennepin / Minneapolis W10 —P7

Hennepin / Minneapolis W10 — P10

Hennepin / Minneapolis W11 —P7

Hennepin / Minneapolis W11 — P8

Hennepin / Minneapolis W12 — P8

Hennepin / Minneapolis W13 —P1

Hennepin / Minneapolis W13 — P3

Hennepin / Saint Louis Park W3 — P12

Saint Lous / Cedar Valley

Saint Louis / Duluth P4

Saint Louis / Duluth (Gnesen)

GAMCORP\coleman recount\CONTES T\notice of contest 1-6-09.doc
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EXHIBIT D
ORDER OF MINNESOTA SUPREME COURT

DATED DPECEMBER 24, 2008
REGARDING UNMARKED DUPLICATE BALLOTS
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Q
STATE OF MINNESOTA APPELLATE COURTS
IN SUPREME COURT DEC 24 2008

A08-2206 FILED

Norm Coleman,
Petitioner,
Vs.
Minnesota State Canvassing Board,
Michelle DesJardin, Hennepin County
Elections Manager, Cynthia Reichert,
Minneapolis Elections Director, Hennepin
County Canvassing Board, individually and
on behalf of all County and Local Election
Officers and County Canvassing Boards,
Respondents.

Al Franken for Senate and Al Franken,

Intervenor-Respondents.

ORDER
Petitioner Norm Coleman has filed a petition under Minn. Stat. § 204B.44 (2006)
concerning the election for United States Senator from Minnesota held on November 4,
2008, in which petitioner asks this court to (1) restrain the Minnesota State Canvassing
Board from certifying or finalizing the results of its recount untii the “duplicate/original”
issue is resolved by the county canvassing officials; (2) order each campaign to list every

precinet in which it believes duplicate ballots have not been correctly reconciled with the



original ballots; (3) order the local canvassing boards to ensure that vote totals are
reconciled to comrect any errors relating to the “duplicate/original” issue so that no
double-counting of votes occurs, and to do so as part of this court’s previously ordered
process for finding wrongly rejected absentee ballots; (4) order the counties to amend
their returns by the December 31, 2008 deadline so that accurate results are included in
the Board’s final certification results; and, (5) in the counties with precincts where all
original ballots cannot be reconciled with duplicate ballots, order those county canvassing
boards to amend their returns to the Board and in so doing, count and certify only original
ballots for which there are corresponding marked duplicates. In addition, petitioners
separately filed a motion for a temporary restraining order.

This action concerns ballots that are damaged or defective so that they could not
be counted by the electronic voting machines on election day. Minnesota Statutes
§ 206.86, subd. 5 (2006), provides a process for dealing with such ballots. The statute
requires the election judges to make a duplicate copy for each damaged ballot card that
the machine cannot count. The duplicate must (a) be clearly labeled “duplicate,” (b)
indicate the precinct in which the damaged ballot was cast, and (c) bear a serial number
that must also be recorded on the damaged ballot. The duplicate is then counted in lieu of
the damaged ballot. The damaged ballots for which duplicates are made (“original
damaged ballots™) are to be placed in an envelope marked “ballots for which duplicates
were or are to be made.” Minn. R. 8230.3850, subp. E (2007).

In the course of the manual recount in the race for United States Senator, it was

discovered that in some precincts there were some original damaged ballots for which no



duplicate ballots were identified. The instructions from the Secretary of State to local
recount officials directed that in precincts where there were significant discrepancies
between the numbers of original damaged ballots and duplicate ballots, the candidates’
representatives should atiempt to agree on whether to sort the originals or duplicates for
counting, and if there was no agreement, the original damaged ballots should be sorted.
Based on these instructions, in a number of precincts unmatched original damaged ballots
were counted in the manual recount.

Petitioner Coleman challenged unmatched original damaged ballots counted in the
recount and asked the State Canvassing Board to disallow the counting of those ballots.
Petitioner argued to the Board, and here, that although no matching duplicate ballots were
found for the unmatched originals, it is likely that duplicate ballots were created and
counted as required by statute, but not marked as duplicates as required by statute.
Petitioner argued that if an unmarked duplicate ballot was among the ballots counted in
the recount and the unmatched original was also counted, there would be impermissible
double-counting of that voter’s ballot. Petitioner contended that this double-counting was
illustrated by the fact that in some precincts the total ballots counted in the recount
exceeded the number of ballots recorded by the machines on election day, often by the
number of unmatched original damaged ballots counted in the recount.

The Franken campaign argued, as it does here, that it cannot be assumed that for
all unmatched original damaged ballots duplicate ballots were made and counted, but not

labeled. Rather, the Franken campaign suggested, there are alternate scenarios that could



account for both unmatched original damaged ballots and discrepancies in the number of
ballots counted.

On December 19, 2008, the State Canvassing Board adopted a resolution rejecting
all challenges “based upon duplicates or originals that are not based on voter intent or
identifying marks.” It is that decision of the Board that petitioner alleges is in error and
should be corrected in this proceeding.

There can be no dispute that unmatched original damaged ballots are valid ballots
and the votes marked on those ballots should be counted in the election. There also can
be no dispute that the same vote should not be counted twice. The dispule is whether
counting the votes on the unmatched original damaged ballots in the recount will result in
double-counting because those votes have already been counted based on an unmarked
duplicate baliot. We do not and cannot decide that question based on the record
presented in this abbreviated proceeding.

Because the resolution of petitioner’s claim that double-counting of votes will
result from including unmatched original damaged ballots in the recount is better suited
to an evidentiary hearing and fact-finding, the decision of the State Canvassing Board to
reject challenges to unmatched original damaged ballots counted in the recount was not
in error and the relief requested by petitioner 1s denied.

Based upon all the files, records and proceedings herein,

IT IS HEREBY ORDERED THAT:

1. The petition of Norm Coleman for relief from the December 19, 2008

decision of the State Canvassing Board rejecting challenges to unmatched original



damaged ballots be, and the same is, denied. But our denial of the relief requested does
not constitute a binding deterrnination in a subsequent election contest proceeding.

2. Petitioner’s motion for a temporary restraining order be, and the same is,

denied as moot.
Dated: December 24, 2008

BY THE COURT:

Yy W7

i
/

Alan C. Page
Associate Justice

MAGNUSON, C.J., and ANDERSON, G. Barry, J., took no part in the
consideration or decision of this matter.
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EXHIBIT E

DESCRIPTION OF PRECINCTS IN WHICH MORE BALLOTS WERE COUNTED DURING
THE RECOUNT THAN PERSONS VOTED ON ELECTION NIGHT

Maplewood Precinct 6

The election night totals indicated 1,396 votes cast (inclusive of accepted absentee ballots).
However, the Recount tallied 1,564 votes cast although only 1,533 voters cast ballots according
to the precinct’s record of pre-registered voters, election day registrants and accepted absentee
ballots. Hence, an excess of thirty-one (31) more votes than voters were certified by the Board
relative to this precinct in the Recount.

St. Paul Ward 3, Precinct 9

The election night totals indicated 1,747 votes cast (inclusive of accepted absentce ballots).
However, the Recount tallied 1,764 votes cast. Hence, an excess of seventeen (17) more votes
than voters were certified by the Board relative to this precinct in the Recount.

GACORP\coleman recount\CONTES Tinotice of contest 1-6-09.doc



EXHIBIT F



EXHIBIT F
DOCUMENTS AND CORRESPONDENCE RELATING TO BALLOTS “FOUND™

DURING THE RECOUNT BUT WHICH LACK ANY CHAIN OF CUSTODY OR
VERIFICATION AS TO RELIABILITY
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TRIMBLE & ASSOCIATES, LTD.

Attorneys at Law

10201 Wayzata Boulevard Telephone: 952-797-7477
Suite 130 . Facsimile: 952-797-5858
Minneapolis, Minnesota 55305 Email: trimblelegals@earthlnk.net

December 3, 2008

Mr. Joseph Mansky

Ramsey County Elections Director
P.O. Box 64098

St. Paul, MN 55164-0098

Re:  Maplewood Precinct 6
Dear Mr. Mansky:

It is our understanding that you have not vet located any voter registration applications relative to
the 171 additional ballots allegedly “found” in a voting machine in Maplewood Precinct 6,
despite your assertions to the Star Tribune (In an article posted online yesterday afternoon) that
these applications had already been found.

We understand that you intend to conduct a search for these applications (and perhaps other
materials relating to these additional ballots), either at the voting location for this precinct
(Hazelwood Fire Station) and/or in Maplewood city offices. Please notify us and Mr.
Lillehaug of the date and time on which this search will occur so representatives of each
campaign can be present. Any such search must be transparent and open to the public as the
facts surrounding these ballots are too troubling already.

Moreover, if you do not find these applications, we request that you re-open this precinct for the
purposes of permitting the Coleman campaign to challenge these additional ballots. Otherwise,
the number of ballots will substantially exceed the number of persons registered on election day
in this precinct (by your office’s own count and disclosure following yesterday’s recount),
thereby raising further serious and material concerns as to the integrity of the results of this
precinct, whether on election night or during the recount.

Finally, your office has not yet provided copies of the voter registration information, election
night incident reports or the proposed draft recount incident reports, despite your representations
yesterday that this information would be available this morning (Wednesday, December 3).
Please advisc me immediately when this information is available; we trust it will be available
shortly. Thank you.

Sincefely,

Ty P ekl

Tony P. Trimble
/mh
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cc: Mr. David L. Lillehaug
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Tony Trimble

From: Mansky, Joseph [Joseph.Mansky@CO.RAMSEY MN.US]
Sent: Thursday, December 04, 2008 4.05 PM

To: Tony P. Trimble

Cec: mark.ritchie@state.mn.us; Lillehaug, David

Subject: RE: Maplewood Precinct 6

Attachments: letter fo secretary of state on Maplewood P&.pdf

Here is the letier on Maplewood P6.



December 4, 2008

Mark Ritchie

Secretary of State

180 State Office Building
100 Martin L King Blvd.
St Paul, MN 55155

Dear Secretary Ritchie,

You have asked for information concerning the number of ballots cast in
Maplewood P6 at the 2008 state general election. The following is a description
of facts as we know them, based on conversations with the Maplewood city clerk,
who has been in communication with the election judges from that precinct. | am
also including some additiona! information on the ballots counted in St Paul W3
PS.

At approximately 6:00 pm on election day, an election judge inserted the
absentee ballot header card (the card used with the Accuvote voting system to
indicate that absentee ballots are being entered into the system) in preparation
for processing the absentee hallots. After the header card was inserted, the
number of voters coming into the polling place increased rapidly. This caused the
election judges to stop entering the absentee ballots. But the judges did not
immediately place the ballot counter back on normal voting mode. As a result,
the ballots subsequently inserted by the voters until the poll count card was
inseried into the ballot counter by the judges appeared to the ballot counter to be
absentee ballots.

As a resuit of the volume of voter traffic for the balance of the day, the absentee
ballots remained unprocessed until the closing of the polls. After the last voter
had voted, the election judges immediately inserted the end of voting header
card and begin printing the election results summary tapes. Once this header
card was entered, it was not possible to enter additional ballots into the baliot
counter. As a result, none of the remaining absentee ballots that had not
previously been entered into the ballot counter could be processed and added to
the summary statement tape. Since the election judges did not inform the city
clerk that this had happened, there was no way for the judges on their own fo get



the remaining absentee ballots counted. Neither the City of Maplewood nor our
office knew about this situation, since it was not called in nor was it reported by
the election judges on the incident report. We also understand that a Maplewood
staff person did visit the polling place during the day in response to a problem
with the operation of the ballot counter. Although we cannot rule it out, it does not
appear at this time that this problem was related to the ability of the election
judges to properly process the absentee ballots.

After the result tapes were printed at the end of the day, all the ballots, including
the ballots that had not been recorded on the memory card, were sealed by the
election judges into transfer cases and transported to the Maplewood city hall.
The Maplewood city clerk then transported the sealed transfer cases to our office
on Thursday, November 6. The transfer cases remained sealed and unopened
until that precinct’s ballots were recounted on Tuesday, December 2.

According to the statistical information provided by the election judges to the
Maplewood city clerk, a total of 1,396 persons voted on Election Day. That was
also the number of votes reported as cast by the summary statement tapes from
the ballot counter. Since the total voting reported by the election judges agreed
with the total number of ballots cast on the summary statement tape from the
baliot counter, there was no reason at the time to believe that there was any
problem with either of these data.

At the conclusion of the recount for that precinct, it became clear that the
summary statement tape did not accurately reflect the number of persons and
how they had voted. After reviewing the pre-registered polling place roster, the
voter registration cards of election day registrants, and the accepted absentee
ballot return envelopes, we have determined that the voter statistics submitted by
the election judges were also in error.

We have determined from the recount that a total of 1,564 ballots were cast at
that precinct. From an examination of the voter registration and absentee voting
materials, we can confirm that 1,560 persons voted. It is possible that the other
four voters were issued a ballot without signing the polling place roster, but at this
point we do not know this for a fact. We will continue to examine the materials in
our possession and will inform you if we are able to resolve this matter.

In St Paul W3 P9, the election judges reported to us that they were having a
problem with some of the absentee ballots getting jammed in the ballot counter
late in the day as they were being entered. The judges proceeded to remove
these jammed ballots from the ballot counter and dropped them into the balliot
box. Given the judges' description of the situation to us, we do not believe that
these ballots would have been counted and the votes on them reflected on the
summary statement tape produced by the ballot counter at the close of voting.
The judges in that precinct have indicated to us that at least 15-20 absentee
ballots were affected by this situation.



The election judges also made an error in calculating the total number of persons
voting in the precinct on election day. That number should be 1,765,

if you have any further questions concerning this matter, please feel free 1o
contact me.

Sincerely,

Joseph Mansky
Ramsey County Elections Manager
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EXHIBIT G

DOCUMENTS AND CORRESPONDENCE RELATING TO
CITY OF MINNEAPOLIS WARD 3 PRECINCT 1
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Fredrikson

" & BYRON, PA.

December 3, 2008

VIA EMAIL

The Hon. Mark Ritchie
Secretary of State
State Office Building
St. Paul, Mn

Re:  T.S. Senate Recount - Missing Ballots — Minneapolis Precinct 3-1
Dear Secretary of State Ritchie:

On November 24, we wrote to you regarding what we called “the alarming possibility of
missing ballots in numerous precincts throughout the state.” We drew your attention to
precincts where there were discrepancies of 5, 3, and'13 ballots. We requested that your
Office commence an immediate investigation to determine whether ballots are missing
and to conduct a thorough search to locate them. We also requested that you order local
elections officials to make available documents so that the campaigns could be of
assistance. By letter dated November 25, you responded that you had asked local
officials to search, but you otherwise declined our request for an investigation and an
order from your Office.

Today the “alarming possibility” became a five-alarm fire. Today, in Minneapolis
Precinct 3-1, n which 2,028 people voted on Election Day, only 1,896 ballots were
produced for counting,

While onty 1,896 ballots were produced, the figures fumished to the campaigns by
Minneapolis elections official Cindy Reichert show that at least 2,028 people voted on
Election Day. The machine tape for Precinct 3-1 shows that 2,028 voters cast ballots.
Further, according to Ms. Reichert: 1,047 people signed the roster; 932 people were new
registrants; and 50 absentee ballots were accepted. The total of these is 2,029. Further,
Minneapolis reported that 1,965 people cast votes in the U.S. Senate race,

In other words, there are 133 missing ballots.

As we have previously advised your staff, Minneapolis Elections Director Cindy Reichert
has not vigorously searched for missing ballots., Further, when confronted with the

Attorneys & Advisors Fredrikson & Byron, P.A.
main §12.492.7000 200 South Sixth Street, Suite 4000
fax 612.492.7077 Minneapolis, Minnesota
www . fredlaw.com 55402-1425

MEMBER OF THE WORLD SERVICES GROUP QOFFICES
A Warldwide Network of Professional Service Providers Minneapolis, London, & Montarrey, Mexicol




December 3, 2008
Page 2

evidence of missing ballots, her initial public explanation (a supposed double-count of
write-in votes) made no sense, according to the voter numbers she herself furnished io the
campaigns.

This recount is being conducted by your Office. We submit that it is time for your Office
to act, and to act immediately.

The Franken campaign demands that the recount be kept open in Minneapolis until the
133 missing ballots are found. It also demands that your Office commence an immediate
investigation -- and take charge of the search -- to find the missing ballots and to
determine how they were lost.

There are 133 potentially disenfranchised voters in Minneapolis who are waiting for
action. The U.S. Senate race may hang in the balance. This matter is urgent.

Very truly yours,

(ot -

David L. Lillechang
Attorney

Direct Dial: 612.492.7321
Email: dlillehang@fredlaw.com

DLLrz

c Deputy SoS hm Gelbmann
AAG Chrstie Eller
City Attorney Susan Segal
Fritz Knaak, Esq.

Tony Trimble, Esq.
Marc Elias, Esq.
Kevin Hamilton, Esq.

4472350 1.DOC






Tony P. Trimble

From: Tony P. Trimble [trimblelegals@earthlink.net]
Sent: Wednesday, December 03, 2008 6:22 PM
To: 'Mark Ritchig'

Cc: ‘Lillehaug, David'; 'Jim Gelbmann'; 'Christie.Eller@state.mn.us";
'susan.segal@eci.minneapolis.mn.us’; 'fknaak@klaw.us'; 'Elias, Marc (Perkins Coie)'; 'Hamilton,
Kevin J. {Perkins Coie)’

Subject: RE: Lefter fo Secretary of State Regarding Missing Ballots in Minneapolis
Dear Mr. Ritchie:

We are in receipt of correspondence from David Lillehang to your office relative to ballots alleged to be
missing from Minneapolis Ward 3, Precinct 1.

We wish to note for the record that the Coleman representatives present at this location today dispute the
assertion within Mr. Lillehaug’s correspondence that Minneapolis Election Director Cindy Reichert “has
not vigorously searched for missing ballots”. Coleman and Franken representatives were present in the -
Minneapolis ballot storage warehouse for a search that lasted for approximately two (2) hours, during
which time period Ms. Reichert’s staff, in the presence of these representatives, searched through each
and every stack of ballots in the warehouse (including spoiled/rejected ballots), opened the ballot box for
this precinct and moved furniture and other office equipment stored at the site.

The Coleman representatives reported to us that Ms. Reichert searched each location suggested by the
Franken representatives and she directed searches of other locations (including within voting machines
located in the warehouse). At no time did representatives of the Coleman campaign hear any Franken

representatives suggest that the search was anything less than complete or that additional locations
needed to be searched.

Additionally, we believe that criticism of Ms. Reichert’s potential explanation of this incident is
premature at this time, since Ms. Reichert has yet to prepare and issue her incident report (a draft of

which report Ms. Reichert has stated she will share with representatives of each of the Coleman and
Franken campaign).

Please keep our office informed of any further action the Minnesota Secretary of State intends to take in
this matter and provide us and Mr. Knaak with copies of all correspondence between your office and any

third parties (including Minneapolis election officials and/or Franken campaign representatives) on this
issue.

Thanks,

Tony Trimble

Trimble & Associates, Ltd.
10201 Wayzata Blvd., Suite 130
Minneapolis, Minnesota 55305
Tel: (952) 797-7477

Fax: (952) 797-5858
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December £, 2008

KNAAK & KANTRUD, P.A.

Attorneys at Law

3500 Willow Lake Blvd., Suite 300
Vadnais Heights, MN 55110
Telephone: (651) 490-9078
Facsimile: (651) 490-1580

Minnesota Secretary of State Mark Ritchie

180 State Office Building

100 Rev. Martin Luther King Jr. Blvd.

Saint Paul, MN 53155

Dear Secretary Ritchie,

Of Counsel

Donald W. Kohler

Joseph B. Marshall

Thamas M. Dailey, P.A.
Theodere M. “Ted” Thompson

Today the Franken campaign has issued a public statement which preposed a procedure
that invites a potentially abusive scarch at the University Lutheran Church of Hope in

Minneapelis concerning the vote totals from Ward 3 Precinet 1.

In & press conference and press release today, we understand the Franken campaign has
called for vour office to do among the following:

¢ Interview cvery person who worked at the precinct on Eiection Day, every person
who had a role in setting up or cleaning up at the church that served as a pelling
place, and every person who touched or transported the ballots either on Election
Day cr at any point between then and now.

e Conduct a systematic forensic search of the church that served as a polling place,
any vehicle used to transport ballots or other elections materials, the warehouse
where the ballots were stored.

» In addition, the Franken campaign called for the following information to be
released 1o the cammpaigns and the public immediately:

o Contact information (name, address, phone number) for: cveryone who
worked at the precinct on Election Day, the administrator responsible for

the church that served as the polling place, and every county employee

who at any time for any purpose touched these ballots or ballot envelopes.




We respect the Franken campaign’s rights to defend whatever position they believe they
have as it pertains to the recount.

However, we reject the notion that government or taxpayers should be required to
conduct forensic searches of places of worship - including demanding access to Church
employees and leaders — in order for the Franken campaign to score political points.

It’s been unfortunate enough that in the past 24 howrs the Franken campaign has reached
a new level of belligerency in their efforts to “unearth” votes they believe they “lost” in
Minneapolis.

But, at some point we would hope that your good office would call for a halt to the kind
of infrusive tactics being callied for by the Franken campaign.

So many churches across this state have been good encugh to provide space for
Minnesota voters to cast their voles and participate in the democratic process. Those
churches, their emplovees and their leadership should never have to expect they may be
victims of & government “raid” of their premises because of a political campaign
attemnpting to find ballots that election officials in Minneapolis believe do not exist.

Thank you for your consideration of this matter,

Sincerely,

i

Frederic W, Knazk, Esqg.






Minneapolis
City of Lakes December 4, 2008

Office of the City Attorney
Susan L. Seqal
City Attomey

333 South 7th Sireel ~ Suite 300
Minneapolis MN 55402-2453

Ofice 612 §73-2010

Civil Division Fax 612 §73-3362
Criminal Division Fax 612 §73-2189
CPEDFax 612 &73-5112

TTY 612 673-2157

Mark Ritchie

Secretary of State

Retirement Systems of Minnesota Building
60 Empire Dnive, Suite 100

St Paul, MN 55103

Dear Secretary of State Ritchie:

This is in response to the November 24, 2008 lettcr ﬁ'om David Lillehaug, submitted on behalf of the
Franken campaign.

First, as you are no doubt aware, Cindy Reichert, the City’s Elections Director, and her staff have been in
close and frequent commumication with your Office about the Ward 3, Precinct 1 ballot issue. The City is
obtaining direction from your staff on how to proceed with this matter and the assistance and full
participation of your Office in the investigation is welcomed and invited.

Second, to respond to the claim in Mr. Lillehaug’s letter that Ms. Reichert “has not vigorously searched for
missing ballots,” a substantial search was conducted yesterday of the warehouse, witnessed by
representatives from both campaigns. The investigation into this matter is continuing with the participation
of and guidance from your Office. The City is and remains fully committed to insuring a full and fair
recount, with all valid ballots being counted.

Very truly yours,

ﬂ«t%r/ﬂ'

| | . "SUSANL.SEGAL /.
ﬂﬂ ' City Attorney ( '
cEl Fritz Knaak =~ -

ony Trimble

City Information

and ServicesTlavyid Lille: haug

Www Ci.minneapolis mrt.us
Affirmative Action Empiloyer






————— Original Message-----

From: Reichert, Cindy D. [mailto:Cindy.Reicherteci.minneapolis.mn.us]
Sent: Thursday, December 04, 2008 6:35 PM

To: Mark Halvorson

Cc: melias@perkinscoie.com; Tom Erickson

Subject: RE: Unaccounted Ballotg

I've checked all the statistics - voter receipts, rosters, absentee envelopes, etc., and

it appears our ballot numbers for 2-1 are still short. We've spcken with the Chair, the

custodian at the church, the check-in staff at the warehouse on election night and locked
through all precinct materials housed at city hall.

Jim Gelbman (Deputy Secretary of State) and I are meeting at the warehouse tomorrow
morning at 9:00 a.m. and we will be physically moving all the ballot boxes, voting booths,
pallets and everything else to make sure it didn't slip under something that night. I
also want Ginny and Emily to go through the envelopes against the wall one more time.

We'd like representatives from both campaigns and CEIMN there to observe as we continue
our search. I've already communicated this tc Pat Shortridge and he is contacting the
Coleman campaign to line up a volunteer.

Thanks very much, and I hope to see reps from all interested parties there tomorrow,

Cindy

From: Mark Halvorson [mailto:mshalvorscn@comcast.net]
Sent: Thu 12/4/2008 4:47 PM

To: Reichert, Cindy D.

Cc: melias@perkinscoie.com; terickson@colemanforsenate.com
Subject: Unaccounted Ballots

Dear Cindy,

I am aware that you and your staff are looking into the issue of the

133 unaccounted ballots. To ensure that the process has greater transparency I would like
to propose that a representative from each campaign and a non-partisan CEIMN cbserver be
present for as much of this investigation as possible without interfering in the process.

I hope that representatives from the campaign and myself will hear a positive response to
this request as soon as possible. Thank you for your consideration.

Sincerely,

Mark Halvorscon

Director, Citizens for Election Integrity
612~724-1736 work

612-720-3644 cell
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December 10, 2008

Ms. Cynthia Reichert
Minneapolis Elections Division
Minneapolis City Hall

350 South Fifth Street, Room B-1
Minneapolis, MN 55402

Dear Ms. Reichert:

This letter is written regarding your recent public comments that your office intends to
submit swo (2) sets of data to the Minnesota State Canvassing Board relative to
Minneapolis Ward 3 Precinct 1. We respectfully submit that the only legally-
recognizable number to be submitted is the recounted number and pot the election night
total. Hence, for the reasons discussed below, we request that your office submit orly the
recount numbers to the Minnesota State Canvassing Board.

Argument

First and foremost, the purpose of an administrative recount under Minnesota law is to
simply count the ballots located and presented to the local election officials. Minn. Stat.
§ 204.31, subd. 3 provides, “The duties of each canvassing board are limited to those
duties specified in sections 204C.32 to 204C.39 (emphasis added).” Minnesota Statutes §
204C.35, Subd. 3 states:

Only the ballots cast in the election and the summary statements certified
by the election judges may be considered in the recount process.

Minnesota Rule 8235.1100 similarly specifically circumscribes the universe of matters
that the State Canvassing Board may consider (emphasis added):

8235.1100 CANVASSING BOARD.
The recount official shall present the summary statement of the recount

and any challenged ballots to the canvassing board. The candidate or
candidate representative who made the challenge may present the basis for




the challenge to the canvassing board. The canvassing board shall rule
on _the challenged ballots and incorporate the results into the
summary statement. The canvassing board shall certify the results of
the recount. Challenged ballots must be returned to the election official
who has custody of the ballots.

This rule clearly gives no discretion to local election officials or to the Minnesota State
Canvassing Board to engage in any evaluative process or second-guessing as to how so-
called “missing ballots” might have been counted had they been considered in the
recount. See, e.g,, O'Ferrall v. Colby, 2 Minn. 180, 2 Gil. 148 (1858); Taylor v. Taylor,
10 Minn. 107, 10 Gil. 81 (1865).

Moreover, the Minnesota State Canvassing Board’s discretionary authority is limited
solely and exclusively to “challenged ballots”, which universe of ballots does not include
any ballots thought to be missing. The Minnesota Secretary of State’s 2008 Recount
Guide confirms a common sense reading and application of this statute:

W This is an administrative recount held pursuant to M.S. 204C.35
and ML.R. 8235, It is not to determine who was eligible to vote. It is not
to determine if campaign laws were violated. It is not to determine if
absentee ballots were properly accepted. [t is not — except for recounting
the ballots — to determine if judges did things right. It is simply to
physically recount the ballots for this race!

(i)  In other words, the Board’s job is not to second-guess local
election officials, or to count ballots that may or may not have ever existed
and were not presented for the recount.

In addition to the foregoing statutory and regulatory authority, there is recent clear and
direct precedent under Minnesota law on this matter: the results of a hand (manual)
recount are to be utilized over the results of a machine recount, even if an assertion_exists
that certain ballots are missing that were thought to have been counted on election night.
This exact matter was explicitly addressed by a Minnesota state canvassing board and
Minnesota district court in 2002 in In the Marter of the Contest of General Election held
on November 5, 2002 for election of State Senator from District 27, Thomas Purcell,
Contestant v. Dan Sparks, Contestee, Mower County District Court File No. C5-02-1938,

For convenience of reference, we have attached as Exhibir A the Findings of Fact,
Conclusions of Law and Determination issued by the Mower County District Court on
January 6, 2003 (the “Order”) in this case, which involved (in part) a situation in which,
at some time between the evening of the election (November 5, 2002) and the next
morning (November 6, 2002), “an election judge removed 17 ballots from the Austin
City Hall, which were ultimately burned and are unrecoverable.” (See Order, Findings of
Fact, § 6.) Following the election, an automatic administrative recount was triggered and




conducted by the Minnesota Secretary of State. (Id., ¥ 7.} Findings of Fact § 12 explains
the Minnesota State Canvassing Board’s disposition of the 17 missing ballots*:

12.  In addressing the issue of the 17 missing ballots, the State
Canvassing Board added 8 wvotes to those of Dan Sparks, which
represented the number of votes he had received under the first, machine
count of the ballots in the...precinct from which they had been originally
counted. ..

The Court found that no dispute of fact existed as to whether or not the ballots existed
and were destroyed, clearly finding that the ballots were “intentionally destroyed” by an
election judge “by buming them in her fireplace”™. (1d., 1§ 17-24.)

In overturning the decision of the Minnesota State Canvassing Board to revert to election
night totals, the Mower County District Court, in its Conclusions of Law, applying long-
standing Minnesota precedent, Newfon v. Newell, 26 Minn. 529, 6 N.W. 346 (1880),
conchuded:

2. The intent of these 17 voters could only be ascertained with
probability, not with any certainty.

3. Probability is not enough to ascribe these votes to one candidate or
the other.
5. In the case of a count done by a machine, a subsequent hand count

is more reliable.

6. In a contested election contest, the hand count is more reliable than
a machine count,_and the hand count becomes the official count in an
election contest.

7. Where ballots have not been carefully preserved so as to place
their identity beyond a reasonable doubt, they can not be relied upon in a
subsequent recount. Newton v. Newell, 26 Minn. 529, 6 N.W. 346,
{1880).

8. ... This Court reads Newton v. Newell supra as excluding only the
17 destroyed ballots as unreliable, and affirming the hand recount of the
precinct with the remaining ballots.. ..

'The Minnesota State Canvassing Board at the time was comprised of Secretary of State
Mary Kiffmeyer, Minnesota Supreme Court Associate Justices Helen M. Meyer and Sam
Hanson, Second District Court Judge Salvador M. Rosas and Fourth District Court Judge
Heidi S. Schellhas. This Board inexplicably voted 4-1 to revert to the election night
machine tape numbers for one candidate and to use the numbers generated during the
recount for another candidate.

L2



12.  Where there is an official hand count of ballots, and ballots have
been destroyed a citizen’s choice in an election contest cannot be imputed,
based on a probability or an evidentiary penalty. Nowe of the 17
intentionally destroyed ballots may be counted for either party.

‘The presumption that a hand count is more accurate than a machine count was codified
within Minnesota election law in the 2008 amendments to Minn. Stat. § 204C.35 which
added the word “manual” (i.e., hand-count) to the administrative recount statute.

Prior to this amendment, administrative recounts consisted merely of feeding ballots back
through the machines that counted them in the first place. The Minnesota Legislature
clearly made a public policy choice that hand counts are presumably more accurate or it
would rnof have amended the administrative recount statute to require a hand recount.
The presumption of the superiority of hand count results is further codified by the
Minnesota election law requirement that a “post-election review” be conducted of all
voting machines in Minnesota under Minn. Stat. § 206.89 during the post-election
canvassing process.

Clearly, the public policy promoted by Minnesota election law (including the recount
statute) favors hand recount results over machine count results. The rationale for trusting
the hand count results is sound: without the actual ballots themselves, there can simply be
no presumption as to how the persons casting such so-called ballots intended to vote.

Importantly, this public policy that holds that presumptions may not be made as to how a
person might have voted does not trump the admittedly strong public policy of “counting
every vofe”. Thus, any risk that the persons voting the 17 bumned ballots in Purcell v.
Sparks would be disenfranchised nevertheless did nof trump the stronger public policy
against presuming fo know how those ballots were voted without examination of the
ballots themselves, as the Court’s second and third conclusions of law clearly held
(emphasis added):

2. The intent of these 17 voters could only be ascertained with
probability, not with any certainty.

3. Probability is not enough to ascribe these votes to one
candidate or the other,

This public policy has seamlessly been the law in Minnesota since the Newell decision,
followed in Purcell v. Sparks’, and there is no reason to diverge from this policy here. In

’In fact, this policy was recognized and affirmed by the Minnesota Supreme Court in
2003 in Erlandson v. Kiffineyer, 659 N.W.2d 724 (Minn. 2003). In Erlandson, the
Minnesota Supreme Court rejected an assertion that no absentee ballots cast for United
States Senate prior to Senator Paul Wellstone’s tragic death be counted, even in the face
of the reality that the decision would disenfranchise some voters. The Court



fact, there is even /ess urgency to “default” to the less reliable election-night machine
results in this instance than there was in Purcell, since in Purcell there was absolutely no
guestion that ballois were indeed missing.

The current situation is distinguishable from cases in which a/f ballots from a particular
precinct were missing, as was the case in Moon v. Harris, 122 Minn. 138, 142 N.W. 12
(1913)all ballots missing from two (2) precincts) or the more recent Illinois case
Graham v. Reid, 334 T1l. App. 3d 1017, 1024, 779 N.E.2d 391, 396-97 (2002). In cases
where all of the ballots from a precinct are missing, the courts will default to election
night numbers as prima facie evidence of numbers. However, where only some ballots
are alleged to be missing, there should be no “defaulting” to election night numbers,
because the ballots themselves are the best evidence of the voter’s intent (presumptions
cannot be made as to how a supposedly missing ballot might have been cast).

Factual Dispute as to Missing Ballots

As an additional matter, in this situation, you personally have made conflicting and
confusing public pronouncements that raise a question as to whether any ballots are in
fact missing from this precinct, including the following (see attached as Fxhibit B_--
emphasis added):

. “The city of Minneapolis Is subtracting 133 votes from its total reported on
election day after determining during the Senate recount that the ballots were
counted twice, City elections director Cindy Reichert says the ballots
contained write-in votes and she believes they somehow ended up being fed
through a voting machine twice on election day.” (Pairick Condon,
“Minneapolis subtracts 133 votes in recount,” Associated Press, December 3,
2008).

. “The 133 missing ballots from Ward 3, Precinct 1, Reichert explained, likely
were a result of ballots with write-in candidates being run through a
counting machine twice... ‘We believe that we have all the ballot envelopes
here,” Reichert said. ‘There are human errors that are made on election
day.” (Rachel E. Stassen-Berger and Jason Hoppin, “Glut of ballot challenges
chokes recount,” Pioneer Press, December 3, 2008).

. “There was confusion in Minneapolis as the state’s largest city wrapped up its
recount, after officials discovered what they said was a pile of about 130 ballots

acknowledges “that absentee voters who voted for Senator Wellstone on a regular
absentee ballot before his death may not have sufficient time fo recast their ballot. But
we must recognize that in the unfortunate circumstances presented, a perfect solution that
enables all absentee voters an opportunity to cast a replacement ballot may not be
possible....” 659 N.W. 2d at 731. Hence, the Minnesota Supreme Court recognized, as
did the Court in Purcell, that, in certain admittedly rare and unique situations, the harm of
voter disenfranchisement is cutweighed by public policy positions with a greater priority.



that was counted twice on Election Day. City elections director Cindy Reichert
said the ballots contained write-in votes and she believes they somehow were
fed through a counting machine ¢twice.” (Patrick Condon, “Franken says will
drop 633 challenges in recount,” Associated Press, December 4, 2008).

. “Late Wednesday, Reichert said she had decided to keep the results in the precinct
open until all of the discrepancies could be resolved, by reviewing all of the
precinct’s election materials at City Hall today. ‘Several mistakes were made in
the precinct and we need to verify all of the numbers we looked at
{Wednesday],” she said.” (Bob Von Sternberg, Mark Brunswick and Mike
Kaszuba, “Franken’s campaign protests 133 mystery ballots from Minneapolis,”
Star Tribune, December 4, 2008).

Although we understand that your office has now asserted that these ballots are missing
and this initial explanation was incorrect, you have refused requests under the Minnesota
Data Practices Act to permit the Coleman campaign to independently inspect and verify
the voter registration rolls and election-day sign-in sheets from this precinct. In your own
words from an email to our office on December 8, 2008 at 12:51 p.m. (see attached as
Exhibit C — emphasis in original):

As we discussed at the Warehouse last Friday, the [voting] rosters cannot
be released per M.S. 204B.40.

204B.40 BALLOTS; ELECTION RECORDS AND OTHER
MATERIALS; DISPOSITION; INSPECTION OF BALLOTS.

The county auditors, municipal clerks, and school district clerks shall
retain all election materials returned to them after any election for at least
22 months from the date of that election. All election materials involved in
a contested election must be retained for 22 months or unti} the contest has
been finally determined, whichever is later. Abstracts filed by canvassing
boards shall be retained permanently by any officer with whom those
abstracts are filed. Election materials no longer required to be retained
pursuant to this section shall be disposed of in accordance with sections
138.163 to 138.21. Sealed envelopes containing voted ballots must be
retained unopened, except as provided in this section, in a secure location.
The county auditor, municipal clerk, or school district clerk shall not
permit any voted ballots to be tampered with or defaced.

After the time for filing a notice of contest for an election has passed, the
secrefary of state may, for the purpose -of ‘monitoring and evaluating
election procedures (1) open the sealed ballot envelopes and inspect the
ballots for_ that election mainfained by the’county auditors, .municipal
clerks, or: school district clerks ) 1nspect the. pollmg place- rostcrs and
oompleted voter reglstratlon ‘applications; .or (3) examine - othcr forms
required in the Minnesota election laws for use .in the polling place. No



Because you have refused to provide information essential to enable us to evaluate your
evolving explanations as to these allegedly missing ballots, we must only take you at
your word that any ballots are missing, without any objective or independent verification.
Such hearsay and conjecture can hardly constitute sufficient evidence upon which to
request the Minnesota State Canvassing Board to disregard Minnesota’s long-standing
public policy that refuses to make any presumptions as to how missing ballots might be
voted, if the ballots themselves are not available in an administrative recount (or an
election contest, for that matter).

Without reconciling these names with the number of ballots, there simply is no basis
upon which to conclude with any certainty that the machine did not malfunction.
Without such a conclusion, there is further no basis upon which to “default” to election
night numbers or for your office to otherwise report conflicting numbers to the Minnesota
State Canvassing Board, one of which must necessarily be incorrect and based merely on
speculation and conjecture alone.

We understand that your office has conducted a thorough and diligent search for these
ballots, to no avail. Conducting a search is evidence only of a belief that such ballots
exist, not any evidence that the ballots do in fact exist. A complete, fair and transparent
investigation regarding these ballots, and the circumstances surrounding your initial
explanation and subsequent explanations (including references to “several mistakes” and
“human errors” made in this precinct on election day), should only be conducted under
the rules of civil procedure and rules of evidence applicable in an election contest.

As described in Taylor v. Taylor, 10 Minn. 107, 10 Gil. 81 (1865), the function of a
canvassing board is ministerial; questions such as these should be only “by a court that
could call in witnesses, hear evidence, and decide questions of law and fact.” (See also
Hunt v. Hoffman, 125 Minn. 249, 255, 146 N.W. 733, 735 (1914) (contest court has full
authority to rectify canvassing board error, which is to be accorded no res judicata
effect)). A proper investigation as to these Such an investigation cannot be properly or
fairly conducted during the limited scope of this administrative recount.

Based on the foregoing, the City of Minneapolis should report to the Minnesota Secretary
of State gnly the summary statements produced during the administrative (manual)
recount. Any other report would exceed the limited scope of the administrative recount
process under Minn. Stat. § 204C.35 and Minnesota Rule 8235.1100. If your office
follows through on its stated intention to send conflicting results for this precinct to the
Minnesota State Canvassing Board, we will request the Minnesota State Canvassing
Board to follow the clear directives under Minnesota law and certify only the
administrative recount results from this precinct.



We are providing a copy of this correspondence, along with all attachments, to the
Minneapolis City Attorney, as well as the Minnesota Secretary of State and the other
members of the Minnesota State Canvassing Board. Thank you.

Sincerely,

Tt Y o

Frederic W. Knaak, Esq.

cC: Susan L. Segal, Minneapolis City Attorney
David I.. Lillehaug, Esq.
Tony P. Trimble, Trimble & Associates, Ltd.
Members of Minnesota State Canvassing Board
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Frederic W. Knaak

Attorney at Law : STATE OF MINNESOTA
3500 Willow Lake Blvd.
Suite 800 . - COUNTY OF MOWER -
Vadnais Heights, MN 55110 '

NOTICE OF:
Brian F. Rice X Filing of Order
Attorhey at Law _
601 2™ Ave. So. | L]  Entryof Judgment
Suite 4000 : 7
Minneapolig, MN - 55402-4431 1 Docketing of Judgment

File: C5:02-1938

InRe: Inthe Matter of the Contest of General Election held on November 5, 2002 for
election of State Senator from Distrdct 27, Thomas Purcell vs. Dan Spark '

X YOU ARE HEREBY NOTIFIED THAT ON January 6, 2003, AN ORDER
WAS DULY FILED IN THE ABOVE ENTITLED MATTER.

[l  YOU ARE HEREBY NOTIFIED THAT ON, A JUDGMENT WAS DULY
ENTERED IN THE ABOVE ENTITLED MATTER.

[C] YOU ARE HEREBY NOTIFIED THAT ON ; A JUDGMENT WAS DULY
DOCKETED IN THE ABOVE ENTITLED MATTER IN THE AMOUNT OF §.

A true and correct copy of this Noticc hes been served by mail upoﬁ the parties above
named herein and at the last known address of each, pursuant to Minnesota Rules of Civil
Procedure, Rule 77.04.

Dated: January 6, 2003 PATRICIA A, BALL
Court Administrator

By oy,
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STATE OF MINNESOTA g | DISTRICT COURT
COUNTY OF MOWER ’ - THIRD JUDICIAL DISTRICT

. CASE TYPE: ELECTION CONTEST
In the Maiter of the Contest of
General Election held on November 3,
- 2002 for election of State Senator

from District 27,
FINDINGS OF FACT
Thomas Purcell, . CONCLUSIONS OF LAW
Contestant, AND DETERMINATION
v, : - . - Court File No. C5-02-1938
Dan Sparks,

Contestee.

This matter came before the Henorable Joseph Quinn, Judpe of District Cowt, Tenth
Judicial District pursuent to an appointment to serve in the Third Judicial Disirict to liear an
election contest under Minn. Stat. §209.10, The hearings oceurred on January 2, 2003 and
January 3, 2003 at the Mowet Connty Courthouse, The Contestant was present, and wag
represented by counsel, Fredsitk Knask. The Contestes was alzo presént, antd was represented
by dounsel, Brian Rice, .

The Minnzsma Constitution in Art. [V See. 6 provides that the Minnesota Senate will
have the final decision to “judge the election returns and the eligibility of its own members.”
Thiis court sits with jurisdiction under Minn. Stat. §209.10, for the purpose of establishing &
record and determining the issue of which candidate received the greatest number of lagal votes
cast in the November 5, 2002, Senate District 27 race. This Coust waa chosen pursuant to Minn,
Stat. §209,10 Subd. 2, thl‘{*by both parties, representing the Republican and Democratic Farmer
Labor parties, were given the names of al} available district court judges in the state, The parties

+ chose this Court to hear the matter: Thls court will review de novo, the decision of the
" canvassing bosrd.

Now thmfme, based on the record and proccedmgs herein, the Court makes the

following;
FINDINGS OF FACT
STIPULATION OF FACTS
1. Thomas Purcell is 8 registered voter residing in the City of Anstin, Minnesots, and is

legally qualified and entitled to Bring this action pursuant 1o Minn,Stat.§209,
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Grace Schwab, the Republican-endorsed candidate, Dan Sparks, the DFL-endorsed
candidate, angd Terry Kelly, the Independence Party- endorsed candidate, were all
candidates for State Senator in Minnesota State Senate District 27 in the year 2002.

On November 5, 2002, the general election was held in the State of Minnasots, which
included the election for the office of State Senator in Distyict 27.

On the evening of the election, the votes for the office of State Senator were tallied
with the result of 15,020 for Dan Spatks and 14,987, for Grace Schwah, a dlff&rence
of 33 vates.

Some titne during the evening of November 5, 2002, and early morning of November
6, 2002, an efection judge removed 17 bellots frony the Austin City Hall, which were
ultimately bumed and are unrecoverable.

Pursuant to Minn, Stat. §2D4C 35, Subdivision 1, an automatic recount was conducted
by the office of the Minnesota Secmtary of State that occurred on November 20, 21,
and 23, 2003, .

Both parties were represented during the recount and it is agreed that, excepr ad may
be hercinafter quaiified, the recount was full and complete and accurate. Both parties
fully agree that the reported results with respect to all ballots except the 32 contested
ballots beteinafter noted, 2s well as excepting the question of thenoted 17 missing
bellots, are aecurate and correct and that there is no further need o reeount or rcwew
those ballots.

The recount resulted in & total of 15,076, votes cast for Dan Sparks and 15,073, for
Grace Schwah, or 8 difference of three votes, with 32 ballots contested by the parties,
and 17 ballats missing from the Austin count as the result of their destruction by the
election official.

The report of the Recount Ofﬁcial; Bert Black, correctly summarizes, in brief form,
both the regults of the reconat, as well as the dispute concerning the 32 contested
ballots and the missing 17 ballots. A copy of that report is attached and incorporated

into this Stipvlation s Joint Exhibit 1.

On December 11}, 2002, the State Canvassing Board mej pursuant 1o
Minn.Stat,§204C.33 for the purpose of canvassing the results of the recount of the
election for State: Senator-in Distriet 27, as well as determining the challenges to the
ballots, and declaring e winner.

The State Canvassing Board determined that Dan Sparks had received 15,096, and
Grace Schwab had received 15,085, a difference of 11 votes,

85/12
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In addressing the issue of the 17 misging ballots, the State Canvassing Board edded 8
votes to those of Dan Sparks, which represented the number of votés he had received

* undex the first, machine count of the bailots in the Austin precinct from which they

had been origioally counted, Grace Schwab received the additional 13 votes that had
been eotnted during the mbsaqumt manus! recount. ,

The record of the determination of the State Canvassing Board on this matter, a8 wall
46 the remaining contested ballots, was transcribed by a court reparter and is, in
addition, reflected in the minntes of that body, & copies of which, unadopted as of this
date, is stinched aud incorporated herein by reference as Joint Bxhibits 2 and 3.

This action was fhen brought by Petitioner within seven days of the detarmmanon of
the State Canvaszamg Board.

The parties expresnsly agrce,' with respect to the challenged 32 ballots, to waive
objections as to foundation upon pretrial verification of their authenticity by
comparison to copies of those same originals. The parties apree to submit the hallots
jointed es exhibits.

That the allegations of unfair campaipn practices concerning one Mel Prin¥ing,
inftially brought g5 part of these proceeding, shall not be deemed a part hereof and
will be dismissed upon written affirmation by Mr. Sparks that Mr. Prinzing played no
role in the Sparky Election campaipgn effort to the best of Mr. Sparks knowledge and
belief, or those of the members of his Campaign commities, and that whatever actions
that were undertaken by Mr, Prinzing were without the kmowledpe of any active
member of that commiitee.

Augtin Ward 2 Precinct 1 -- 17 Ballots Missing

7.

18.

9.

20.

21.

On the e\fcning of the election, the number of ballots and the wlly of voters signed-in
at the polls plug sbsentee voters in Austin Ward 2, Precinet 1, did not reconcile,
gecording to the festimony of the Mower County Auditor.

The Mower County Auditor then returned the ballots and tally to the election judges
for them to reconcile,

A DFL and a Republican election judge with the asdistance from the ity clerk and
the asgistant city clerk then separated the ballots into various piles in an attempt to
Teconcilﬁ the tally,

They tried to recancile the tally and were left with what a.ppea.red to be 17 toa many
ballots than vaters,

The DFL election judge chose 17 ballots from the total hallots present, removed
them, obtained & brown plastic bag, and drove them to her home.
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22. Whenthey left that night, the. DFL election Judge tald the Repubhcan election Judge
‘ that she wes going to burn the 17 bellots.

73, The Republican elsetion judge, accumpanied the DFL election judge on her ride
home knew that the DFL election judge was going to burn the ballots, and said or did

nothing.

24.  The DFL election judge intentionally destroyed the ballots by buming them in her
fireplace. '

25.  Each auditor that festified said that the hand recount is more accurate and reliable
then the machine sount.

26,  THe rempining baltots in Mower Caunty, Austin, Ward 2, Precinct 1 have been
carefully preserved by the Mower County Auditor.

27.  The official recount of all ballots allows a certainty of voter choice, testified by
auditors as more gceprate then a machine count. These choices by voters were
factual. The contents of the bumned ballots are speculative even when probabilities
can be affirmed. - In this recount the clear intent of the voter is a necessity.

'28.  Beesuse of the ad vcrsénal nature of political parties, the Republicans believe that the
DFL election judge may have chosen batlots which showed Repuhhcan votes for
destiuction.

32 Contested Votes
Tao Many Ballois - 17 Votey at issue

20. - Exhibit 10, an absentee ballot from Mower County, Austin Werd 2, Precinct 1 was
challenged by the: Contestee because it was found in a separate envelope and was not
included in the original machine count. The ballot was not marked spoiled by the
election judge, the intent of the voter is to clearly cast a vote for Schwab, and the
election judge sigped the ballat,

30.  Exhibit 11, an shsentee ballot from Mower County, Austin Ward 2, Precinet 1 wes
challenged by the Contestee because it was found in a separate envelope ang was not
included in the ariginal machine count. The ballot wag not marked spoiled by the
election judge, the intent of the votar is to clearly cast a vote for Schwab, and the
election judge signed the ballot,

31,  Exhibit 12, a batlot from Freeborn County, Albert Lea Ward 3, Precinet 1 was found
" in the spoiled ballot envelope. The Contestant argues that the Court should disregard
the decision of the election judge o mark the ballot spoiled, and count the vots
anyway. The eluction judge retained, affirmed and presented this baliot as a spoiled
ballot
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32,  Exhibit 13, a balloy from Freebom County, Albert Lea Ward 3, Precinet 1 was found
in the spoiled ballot envelope. The Contestant arguea that the Court should disregard
the decision of the election judge to mark the ballot apoiled, and caunt the vote
anywey. The election judge retained, affirmed and presented this bellot as & spoiled
ballot.

33, Exhibit 14, a bellot frorn Freeborn County, Albert Lea Ward 3, Precinet 1 was found
ey in the spoiled ballat envelope. The Contestant argues that the Court should disvegard
the decision of the election judge to mark the ballot spoiled, and count the vote
anyway. The election judge retained, affirmed and presented thia ballot as a gpoiled
. ballot. : :

34,  Exhibifs 15 to 26 were hallots from Freeborn County; Albert Léa Township, Precinct
- 2. This was a relgtively small precinct that had a disparity betweent the voiers signed-
in at the polling place, which was 10, end the number of balloty in fact, which wasg 12,
The Freeborn County Auditor testified that Albert Lea Township precinets 1 and 2
were loeated in the same building at 1204 Broadway in Albert Lea, The election
judges were taught to combine the ballots for bath precincts into one box, which were
delivered to the Fresborn County Auditor in'the single precinct 1 box with the
precinct 2 box delivered empty. This procedure i5 not consistent with the instruetions
from the secyetary of siate or with siate statutes,  When the allies and the iricident
logs, are combined for both precincts, there is a reasonable reconcilistion.

B £

35 . This information from both precinets in Albert Lea Township was not bmught 1o the
- sttention of the recount official or the canvassing board.

g ?23' 6.  Exhibit 15, a ballot from Freeborn Cmmty Albert Lea Township, Precinet 2 is an
5 unmmegted vote for Schwab.

37.  Exhibit 16, a baliot from Freeborn County, Albert Les Twmslup, Precinet 2 is an
: -uncontested vote for Schwab.

“*“38. Exhibit 17, a ballet from Freebom County, Albert Lea T"“mshfp Preainet 2 s an
uncontested vote for Schwab.

-39, Exhibit 18, aballot from Freeborn County, Albert Lea Townshxp, Precinet 2 is an
' uncontested vote for Schwab,

. 4D, Exdifhit 19, a ballot from Fresborn County, Albert Lea Township, Precinct 2 is an
uncontestad vote for Schwab,

(41, Exhiibit 20, 5 ballot from Fresbom County, Albert Lea Township, Precinct 2 is an
uncontested vote for Sparks.
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42,

43.

45.,

47,
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Exhibit 21,  ballot from Freebom Cnunty, Albert Lea Township, Precinet 2 is an
uncanteste:d vote for Sparks. )

Exthibit 22, 4 ballot from Freeborn County, Albert Lea Township, Precinet 2 is an

" mmcontested vote for Sparks,

Exhibit 23, a ballot from Freeborn County, Albert Lea Township, Precimet 2 is an
uncorntested vote for Sparka,

Exhibit 24, an un-{nitialed absentee ballot from Freeborn Connty, Albert Lea
Township, Precinet 2 was an undisputed vote for Schwab. The ballot was contested
becauge the canvaasing board disaliowed the vote because of the precinet’s 10
voter/12 ballot discrepancy and the Johnson v, Touka 277 Mion. 468, 154 NLW. 2d
185'(1967) nile.

Exhibit 25, an un-initialed absentes ballot from Freeborn County, Albert Lea
Township, Precinet 2 was an undisputed vote for Sparks, The ballot was conteasted
because the canvassing board disallowed the vate becauge of the precinct’s 10
voter/12 ballot discrepancy end the Johnson v, Trnka supra, rule,

BExhibit 26, an un-initisled absenies ballot from Freeborn County, Albert Lea
Township, Precinet 2 was an undisputed vote for Sparks., The ballot was contested
berause the canvassing board disallowed the vote because of the precinet’s 10
voter/12 ballot discrepancy and the Iohnson v. Trtks supra, mile.

Multiple Marls — 4 Votes 3t lssue

48,

49.

50.

51,

Exhibit 27, i3 & ballot from Mower County, Adams annshlp where the voter -

_consisteptly placed an “X* in each box except for one in all the races, This voter [eft

blank the space for Sparks. The voter’s choice is clear and their intent is discerngble

‘with certainty.

Exhihit 28, is & ballot from Mower County, Austin an'nship where the voter
consistently placed an “X” in each box except for one in all the racea, This voter left
blank the space for Sparks. The voter’s choice ig clear and them: intent is discernable
with certainty,

Exhibit 29, is a ballot from Mower County, Brownsdale City whese the voter
eonsistently placad an “X in each box except for one and the write<in, in all the
races. ‘This voter 1oft blank the space for Schwab., The voter's choice is clear and
their intent is discerngble with certainty.

Exhibit 30, is a ballot from Mower County, Racine City where the vater consistently
placed en™X™ in each box except for anc in all the races. This voter left blank the
space for Sparks. The voter’s choice is elear and their intent is discernable with
certainty.

B9/12
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Baljot Styles — 3 Votes at fssue

32,

53.

54.

Exhibit 31, is an absentee ballot from Freehom County, Albert Lea, Ward 4, Precinet

1 which the machine would not aceept. This ballot was not duplicated nor was it
marked in & spoiled ballot envelope. Contestee argues that this ballot should be ruled
consigtent with betlots in Bxhibits 12, 13 end 14, but those earlier three were marked
in a spoiled ballof envelope and this wasnot. The voter intent is discerneble as a
vote for Sparks.

Exhibit 32, i an absentee ballot from Freebom County, Albert Lea, Ward 6, Precinct
1 which the machine would not accept. Thia ballot way not duplicated nor waxs it
marked in a spoiled ballot envelope. Contestee arpues that this baliot should be ruled
consistent with ballots in Exbibits 12, 13 and 14, but those earlier three were marked
in a spoiled ballot envelope and this wasnot. The voter intent is discernable as a
vota for Schowab.

Exhibit 33, is an ehsentee ballot from Freeborn County, Albert Lea, Ward 6, Precinet
1 which the machine would not accept. This ballot was not duplicated nor was it
marked in a spoiled hallot envelope. Contestes argues that this hallot should be ruled
conaistent with ballots in Exhibits 12, 13 and 14, but those earher three were marked
in a spoiled baliot envelope and this was not, The yoter intent is discernable as a
vote for Schwab.

Hrasuree and Obliterations — 4 Vites at issue

55,

36.

57,

58.

Exhibit 34, iy a ballot from Mower County, Austin Ward 1, Precinet 1 whete the voter
has merks for both Terry Kelley and Dan Sparks, with & vertical line through the
horizontsl voting line in an artempt 1o obliterate the vote for Temry Kelley, Thiswasa
successfhl attemyt to obliterate the Kelley vote, leaving a vote for Sparks.

Exhibit 35, is a ballot from Mower County, Austin Township, where the voier has
placed a large “X™ over a small *x* in the space for Sparks, Contestor argues that this
was an attempt 1o obliterate, thus undervoting the race for Senate District 27 s there

 are no other marks in the race. The voter's intent i3 clearly to accentuats his vote for -
‘Sparks,

Exhibit 36, is & ballot from Mower County, Lyle Township, where the voter hag
crossed off; with lines and some pousible letters, their Schwab vote and placed a clear
“X” for Sparks. Thers was n successful agempt to obliterate the Schwab vote, and a
clear intent to vote for Sparks,

Exhibit 37, is a ballat from Mower County, LeRoy Township, where the voter hes
attempted o crofg-out/seribble-ent/erase the Schwab vote #nd place a clear “X for
Sparks. Cantestor argnes application of the multiple vote rule to nuliify the race on

18712
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the ballot. There was a successful attempt to abliterate the Schwab vote, and 5 clear
intent to vote for Sparks,

Votar Intent — 4 Votes af issite

3%,

60.

61.

62.

1.

Exhibit 38, is & ballot from Mower County, Austin Ward 1, Precinct 2, where the
voter hay made a single cleay mark over the tip of the arrow, in 34 contests, The voter
intent i3 clear a4 & vote for Sparks.

Exhibit 39, is a ballot from Mower County, Austin Ward 2, Precinct 1, where the only
mark in the Senate District 27 race 18 4 single drawn srrow directed at Grice Schwab.,
The intent of the voter is to vote for Schwab,

Exchiliit 40, is a ballot from Mower County, Austin Wand 2, Precinct 2, where the anly
mark on the ballot for Seoate District 27 is next 1o Grace Schwab’s name, 'I‘hc voter
clearly intends ta vote for Schwab.

Exhibits 41 and 42, iz an original and duplicate ballot from Fillmore County, Sumner
Township. The election judge's interpretation notwithstanding, the intent of the voter
can not be affirmed in any way with certainty from the original ballot. This ballet is
defective aud can 1ot be counted with respect to the Senate District 27 race,

CONCLUSIONS OF LAW

Thomas Purcell ia legally entitled to bring this aetion pursuant to Minn, Star. §209.02.

Austin Ward 2 Precinet 1 — 17 Ballots Déstroyed

2.

The intent of these 17 voters could only be ascenmned with probabxhty, not with any
certainty.

Probability is not enotgh to ascribe these vates 1o on candidate or the other,
These voters have heen denied their constitutional rght to vote by this intentional act..
In the case af a count done by a machine, 2 subsequent hand rscount iz more reliable. -

In a contested election: contest, the hand count is more relinble than 2 machine count, and
the hand count becomes the official count in en clection contest,

Whete ballots have not been carefully preserved so as to place their identity beyond a
reasonable doubt, they can not be relied upon in a subsequent recount. Newton v,
Newell, 26-Mimn, 529, 6 N.W, 346, (1880)

11712,
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8, Contestee relics on Newton v. Newell supra, arguing that the destruction of the 17 balloty
somehow calls into guestion the remaining ballots in the precinet. Contestee believes that
ha should be entitled to the 8 votes he lostin the hand recount of the precinct. This Court
reads Newton v, News]] supra, as excluding only the 17 destroyed ballots as unreliable,
and affirming the hand recount of the precinet with the remaining ballots,

9. To count these votea updex the circumstances, would create & cynicism in this penerally
laudable exereise in the democratic process. In thisrace not including the 17 ballots
intentionally destroyed, where ever 30,000 votes were cast, only 32 ballots aze in
guestion before this Court. Of those 32, only 12 were chellenped beeause of something
done by the voter.

10. In every other comtest, the hand recounts have ballots that can be seen, avaluated, and
interpretéd fo'd RN of certainty, :

-

11. That the DFL election judge chose ballots with vates for Republican or DPL candxdales is
only speculanon

12, Where there i3 an officisl hand count of ballots, and ballots have been destroyed-—a
citizen’s choice in an election cortest eannot be imputed, bagsed on e probability, or an
" evidentiary penalty. Mone of the 17 intentionelly destroyed bailots may be counted for

either panty.
32 Vates Siill Contested
Too Many Ballots ~ 17 Voten at issue
13. When the number of ballots exceeds the number of voters, Johmson v, Trmka 277 Minx.

468, 154 N.W.2d 185 (1967) requires that the election official shall first remove any
baliuts that aré un~initialed by an election judge.

14. However, if ani election official determines that baﬂms were simply placed in the wrong
box, those ballots shall be coimtert under Minn. Stat. §204C.20 Subd. 3. The canvasging
board did not know that this statute might apply to Exhibits 24, 25 and 26.

15. The ballots in Exhibits 10 and 11 are to be counted as votes for Schwab,

16, The batlots in Exhibits 12, 13 and 14 ere spoiled ballots and should nat be counted.

17. The ballats in Exhibits 15, 16, 17, 18, and 10 ere to be counted ps votes for Schwab.

18. The ballots in Bxchibits 20, 21, 22, end 23 are to be counted ag votes for Sparks'.

19. The ballot in Exhibit 24 is to be counted as a vote for Schwab.

20. The ballots in Exhibits 25 and 26 are 1o be counted ag votes for Sparks.
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Multiple Marks — 4 Votes at issue

21. The parties argue, as they zo benefit, that Minn, Stat. §204C.22, Subd. 3 (rendering a
ballot defective for that office if there is a mark for miore than one candidsaie) invalidates
the ballot.

22. The voting entittement under the Minnesota Constitution Art, VII section 1 supersedesa
techinically applied election law which shall be striefly consirued where the voter’s intent
can be clearly determined.

23, The discernable infent of the voter prevails, Minn. Stat. §204C.3% Subd. 1,

24. The intent of the voter shall be ascerfained from the face of the ballot enly, Minn. Stat.
§204C22 Subd. 2.

25. The ballots in Exhibits 27 and 28 are ta be cmmxéd a3 votes for Spar}cs.
26. The ballot in Exhibit 20 is to be covnted as a vote for Schwab.
27. The ballot in Bxhibit 30 is to be countad as a vote for Sparks.

Bellot Styles — 3 Vates at issue ‘

28, A technical error shall not invalidate a ballot where the voter’s intent is discernahle.
Mind, Stat, §204C.22 Subd, 1.

28, Thie ballot in Exhibit 31 is to be connted a5 a vote for Sparks.
30, The Ballots in Exhibits 32 and 33 are to be counted as votes for Schwab.
Erasures and Obliterations — 4 Votes at issue
31, Where tixe voter Has metked two names, and an atternpt wag piade to e;'ase or abliterate
one of the marks, the vote shall be counted for the remaining marked cendidate. Minn,

Stat. §204C22 Subd. 11.

32 The intent of the voter shall be ascertained from the face of the ballot rmiy Mimn, Stat
§2040.22 Subd. 2.

33, The ballots in Exhibits 34, 35, 36 and 37 are to be coynted as votes for Sparks.

RUR
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Voter Intent — 4 Votes at issue
34. The discernable intent of the voter prevails, Minn. Stet. §204C.22 Subd,

35. The intent of the voter shiall be aseertained from the face of the ballot only. Minn. Stat.
§204C.22 Subd. 2. .

36. The ballot in Exhibit 38 is to be counted 18 a vote for Sparks. -
37. The ballot in Exhibit 39 is 1o be counted as g vote for Schyab.
38. The ballot in Exhibit 40 is 10 be counted ag a vote foi- Schwab.

39, The ballot in Exhibit 41, and the duplicate ballot in Exhibit 42, is defective, since the
irgent of the vister can not be affitmed in any way. This bellot shoult not be counted for
eifher candidate.

DETERMINATION
1. Dan Sparks received 15 of the contested votes, making his election total 15,091.

2. Grace Schwab receiverd 13 of the contested vates, making her election total 15,086,

3. Candidate, Dan Sparks receivad the highest number of legal votes cast in the November
5, 2002 election for St&te ‘Senate District 27.

4. The Secretary of State' 3 issuance of a Certificate of Election for Dan Sparks is proper and
should be recognized,

R
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Minneapolis subtracts 133 votes in recount
BYLINE: By PATRICK CONDON, Associated Press Writer

SECTION: POLITICAL NEWS

LENGTH: 123 words

PATELINE: ST, PAUL Minn.

The city of Minneapeolis is subtracting 133 votes from its total reported on election day
after determining during the Senate recount that the ballots were counted twice.

Lity elections director Cindy Reichert says the ballots contained write-in votes and]
S

he believes they somehow ended up being fed through a voting machine twice on
election day. .

It wasn't immediately known how many votes would be lost by Senate candidates Al
Franken and Norm Coleman, but Democrat Franken generally did much better in the
city of Minneapolis meaning he could suffer a bigger loss of votes,

Just a day earlier Franken gained 37 votes from a precinct in Maplewood after election
officials discovered a pile of ballots that weren't counted the first time around.



St. Paul Pioneer Press (Minnesota)

December 3, 2008 Wednesday

Minnesota U.S. Senate Race / Glut of ballot
challenges chokes recount

BYLINE: By Rachel E. Stassen-Berger and Jason Hoppin Pioneer Press
SECTION: POLITICS; Minnesota-Twin Cities; News
LENGTH: 992 words

Unless Minnasota's U.S. Senate campaigns aggressively withdraw some of the ballots
they've challenged during the 3-week-old recount, it could take more than a month
for a state board to judge them. _

As of Wednesday, 6,326 ballots were taken off the piles of recounted votes after
observers for Democrat Al Franken ¥

[Enhanced Coverage Linking|

or Republican Sen. Norm Coleman +
questioned the voters' intent or the validity of the votes. A State Canvassing Board,
made up of two county and twe Supreme Court judges and the secretary of state, will
determine how those ballots should be counted later this month.

The Franken campaign Wednesday made a move to reduce the size of that challenged
stack, It told the secretary of state's office that the campaign wanted to withdraw 633
of its more than 3,000 ballot challenges.

All counties are expected to finish sifting through ballots by Friday.

As of Wednesday night, when about 98 percent of ballots were counted, Coleman led
Franken by 316 votes, when comparing the Election Day totals to the recounted
totals.

That vote lead doesn't include any of the challenged ballots,

After "painstaking” examination of some of the challenged ballots, folks at Franken
headquarters decided voter intent was clear, and the 633 ballots were valid.

The campaign fikely will remove more ballots from those the canvassing board will
have to plow through.

"This is as far as we have gotten in this process,” said Franken recount attorney Marc
Elias.

Both campaigns have claimed since the recount started Nov, 19 that their opponents
were challenging ballots in order to inflate the vote counts. Elias claimed Wednesday
that if the challenges were counted as they eventually will be, Franken would actually
be leading by 22 votes in the race.



Last week, Coleman recount attorney Fritz Knaak asked the Franken campaign for a
détente in the "game of ballot challenge one-upmanship” but hasn't yet withdrawn
any challenges levied by the Coleman campaign.

Knaak said he doesn't want to start withdrawing challenges until the recount is
complete but said the campaignh would do so then. He calied the Franken campaign's
challenge withdrawal a "fine gesture.”

The withdrawal has some practical impact.

On Dec. 16, the canvassing board will meet to judge the disposition of the challenged
ballots. The larger the stack of challenges, the lenger the process will take.

If the number of challenges remains about 6,300 baliots and each ballot takes about
three minutes to judge, it could take 315 hours, or about 40 days worth of eight-hour
days, to deal with all of them,

If that timeline holds, it would take the canvassing board past Jan. 6, the date the
new senator is supposed to be sworn in.

The secretary of state's office has asked the campaigns to whittie down that time.

"Some have estimated the percentage of frivolous challenges ranges from 50 to 80
percent. The State Canvassing Board wants to focus its time and attention on those
challenges where there is a clear dispute,” said John Aiken, communications director
for the secretary of state's office,

The canvassing board has set aside four days -- Dec, 16-19 -- to deal with challenged
ballots, If each ballot takes three minutes to decide -- some will take more and some
will take less -- the board can deal with about 640 ballots in that time.

But first, the counties must finish the hand recount. That part of the process largely
will occur today, with some lingering counting likely continuing Friday in Scott and
Wright counties, elections observers say.

And for some election officials and campaign folks dealing with situations like that
Wednesday in Minneapolis, the count’s end méeans more cause for apprehension.

The problem: A Minneapolis precinct came up 133 ballots short of Election Day totais.
Upon learning of the discovery, Franken campaign officials asked city officials to open
voting machines from other precincts. Coleman representatives objected, and one
dismissed the idea as a "fishing expedition.”

Minneapolis' election director Cindy Reichert spent part of the afternoon surrounded
by a clutch of more than a dozen lawyers and campaign observers, trying to resoive a
roiling debate about whether to open some specific number of elections machines --
whether it was five, 10 or all 131 in the city -- to search for stray ballots.

"Give me your list," Reichert finally barked to a Franken representative. "Let's get
this over with."

Reichert eventually opened 10 machines.

“Didn't find a thing," Reichert said. "Just the Election Day debris we éxpe,cted."



The 133 missing ballots from Ward 3, Precinct 1, Reichert explained, likely were a
result of ballots with write-in candidates belng run through a counting machine twice.
The new precinct totals resulted in a net gain for Coleman of 36 votes.

Coleman's gain wipes away what had been a good day for Franken on Tuesday, when
Ramsey County officials in a Maplewood precinct discovered 171 uncounted ballots.
That resulted in a net gain for Franken of 37 vates,

In a letter to Secretary of State Mark Ritchie's office, Franken's campaign attorney,
David Lillehaug, called the Minneapolis development a "five-alarm fire."”

The number of ballots recounted doesn't add up to the number of people who signed
the register on Election Day, the number of new registrants who signed up to vote
and the number of absentee ballots.

"We submit that It is time for your office to act and to act immediately," Lillehaug's
ietter said.

A statement from the secretary of state's office late Wednesday said state officials
have talked te Minneapolis election officials, who will report to the state about the
situation.

"Minneapolis officials have committed to provide the Office of the Secretary of State
with a written report explaining what transplred and detalling the steps that they have
taken to resolve this situation," said the statement.

Coleman spokesman Mark Drake said the reaction from the Franken campaEgn was an
"imaginary outrage aboéut an imaginary problem.”



Minneapolis discovery costs Franken 36 votes - TwinCities.com Page 1 of 2

TwinCitiesec
Minneapolis discovery Maplewood precinct on Tuesday.
Minneapotis elections director Cindy Relchert said

COStS Fra N ken 36 VOteS she believes the error occurred when election

judges at the precinct on election night mistakenly
ran baliots with write-In candidates through a

By Jason Hoppin counting machine twice. There were 129 such
heppin@pionearpress.com ballots.
Updated: 12/04/2008 08:07:12 FM CST ' Reichert said although the numbers do not match

exactly, she is confident that that's what happened
and will report those numbers to the Secretary of
State's Office. She also detailed a search for any
potential missing envelopes that contain ballots,
including opening the counting machine, talking to
election judges and calling the church where the
poliing place was located.

“We believe that we have all the ballat envelopes
here," Reichert said. "There are human errors that
are made on election day.”

A recount worker searchs for the fen correct ballof boxes on
her tist, which were then opened up and | ocked into fer
uncounted ballots at the Minneapolis recount site on
Wednesday, Dec, 3, 2008. (Pioneer Press: Scott Takushi)

What Maplewood giveth, Minnzapolis taketh away.

Elections officiats in Minnesota's largest city today
discovered that one precinct came up 133 ballots
short of election day totals, resulting in a net ioss

for Democratic challenger Al Franken of 36 votes. E - . - :
Cindy Reichert, Election Director for Minneapolis, oversaw

. the opening of ten ballot b . (Pi Press:
The development wipes away what had been a boon - Takusphi)' ¢ liot boxes. (Ploneer Prass: Scott

for Franken in his bid to overtake Republican U.S.
Sen. Norm Coleman, after Ramsey County officials
found an additional 37 votes for Franken from a
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Franken says will drop 633 challenges in recount
BYLINE: By PATRICK CONDON, Associated Press Writer

SECTION: POLITICAL NEWS

LENGTH: 665 words

DATELINE: ST. PAUL Minn.

Democrat Al Franken on Wednesday moved to withdraw 633 challenges to ballots in
Minnesota's U.S. Senate race in what could be a first step toward a quicker conclusion
to the recount.

Franken's attorney, Marc Elias, said many more withdrawals are likely. An attorney for
Republican Norm Coleman said he may follow suit soon. Any reduction in the pile of
challenged ballots more than 6,000 so far will reduce the work that faces the
canvassing board that meets starting Dec. 16,

Meanwhile, Franken appeared on track to lose 36 votes in Minneapolls due to an
apparent Election Night counting error, just a day after he gained 37 uncounted votes
in Ramsey County. A Franken spokesman said the incident demanded a better
explanation.

On the challenge issue, the Franken campaign mailed a letter to Secretary of State
Mark Ritchie Wednesday with a list of specific challenges to discard. "If there are
challenges that are without merit, it doesn't do either side any good to have them
considered," Elias said.

Coleman’s attorney, Fritz Knaak, said the Republican's campaign has also been
reviewing its challenges with an eye toward withdrawing some but said they wouldn't
do so until after Friday, the deadline for the recount to end.

"We don't want to send the wrong message to our volunteers still working at the
recount sites," Knaak said.

Franken's decision was the first step back from a high number of ballot challenges on
both sides. Challenges range from ballots with votes for more than one candidate to
many that simply had a pen scribble somewhere on the ballot. The number of
challenges far exceeds the margin between the candidates, making it difficult to pin
down whether the recount has been swinging the advantage toward one or the other.

After Election Day, Coleman led Franken by 215 votes.

By the end of the day Wednesday, he led by 316 votes according to recount totals
posted by the secretary of state. The gap comes from a comparison of precinct totals
from Nov. 4 and the recount.



But that apparent iead was far overshadowed by the more than 6,300 baliot
challenges filed by the two campaigns. Coleman's challenges exceeded Franken's by
156 in the state total.

It wasn't immediately clear if Franken's withdrawn challenges were reflected in the
latest count. His chalienge number had risen from the report the night before. And he
added 147 challenges in the four counties that started their recounts Wednesday.

While each candidate has challenged a considerable number of votes, the types of
challenges matter as well. Both candidates are attacking votes that would otherwise
go to their competitor, but they're also challenging ballots where they feel they are
entitled to a vote for themselves.

So it's concelvable that Franken could pult back hundreds of challenges and not

dramatically affect the vote gap between hi Ard-Coleman:

There was confusion in Minneapolis as the state's largest city wirapped up its recount,
after officials discovered what they said was a pile of about 130 ballots that was
counted twice on Election Day. City elections director Cindy Reichert said the ballots
contained write-in votes and she believes they somehow were fed through a counting
machine twice,

Franken spokesman Andy Barr said the city's numbers didn't add up, and demanded
that conflicting information be reconclied before the city's recount be declared
finished.

The disputed ballots were in a single precinct. Overall, both men lost In the
Minneapolis recount, but Franken lost 126 votes more than Coleman. But 432 ballots
have been challenged.

Coleman's campaign spokesman Mark Drake chided the Franken team for its uproar
over the ballots.

"The Minneapolis officials appeared to be quite thorough in their search today, and it
is disappointing that the Franken campaign, once again, is attacking local election
officials and blaming them for simply deing their jobs,” Drake said.

Assoclated Press writer Steve Karnowski in Minneapolis and Brian Bakst in St. Paul
contributed to this report.
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Franken's campaign protests 133 mystery ballots from Minneapolis
By Franken's count, he leads by 22 votes. By another count, Coleman leads by 316.

By BOB VON STERNBERG, MARK BRUNSWICK and MIKE KASZUBA, Star
Tribune

Last update: December 3, 2008 - 11:20 PM

An uproar Wednesday over 133 mystery ballots that may or may not have disappeared in
Minneapelis became the newest controversy to roil the U.S. Senate recount.

At issue was a discrepancy between Election Day and recount totals in one of the city's precincts.

DFLer Al Franken's campaign lodged a protest over 133 votes that it said could not be accounted
for during the recount, at a possible cost to him of as many as 46 net votes in his race against
Republican Sen. Norm Coleman.

Franken officials sent a letter to the secretary of state's office and Minneapolis elections director
Cindy Reichert demanding that the votes from the northeast Minneapolis precinct not be
officially reported until a search is conducted for the ballots.

Late Wednesday, Reichert said she had decided to keep the results in the precinct open until all
of the discrepancies could be resolved, by reviewing all of the precinct's election materials at
City Hall today.

"Several mistakes were made in the precinct and we need to verify all of the numbers we looked
at {Wednesday]," she said.

e

The twist came a day afier Franken made a net gain of 37 votes in Ramsey County, when the
recount there found that 171 votes from a Maplewood precinct hadn't been tallied on Election
Day.

Wednesday evening, a Star Tribune tally showed Coleman with a 316-vote lead, with 98 percent
of the vote recounted. At the start of the recount, Coleman had a 21 5-vote lead.

Earlier in the day, the Franken campaign announced that it was withdrawing 633 of the roughly
3,000 ballot challenges it had made during the recount. The campaign also said that its internal
calculations showed it was now ahead of Coleman by 22 votes.

Franken campaign attorney Marc Elias said withdrawing the challenges will not affect the
ultimate outcome of the count.



"The only practical impact of what we are doing today is to save the state Canvassing Board the
trouble of looking through these challenged ballots and saving the taxpayers of Minnesota the
cost of copying and scanning these challenged ballots," Elias said.

Officials for the Coleman campaign, which has made more than 3,200 ballot challenges, said
they would hold off on withdrawing any of them until recounting is completed, likely by the end
of the week.

A spokesman for Minnesota Secretary of State Mark Ritchie called Franken's move a "positive
start" but urged both campaigns to be more aggressive in withdrawing frivolous challenges

before the Canvassing Board meets on Dec. 16. The board is to make the final call on challenged
ballots.

Minneapolis mix-up

The controversy in the first precinct of Minneapolis' Third Ward began when the recount showed
133 votes fewer than the Election Day count.

Reichert said the disparity sent officials searching for the possibility of a missing ballot
envelope. When none could be found, she said, she originally thought that write-in ballots at the
precinct, which were diverted on the side of the ballot box on Election Day, may have been fed
through the batlot counter twice on Nov. 4.

The city initially decided to pare the precinct vote totals by 133, with Franken's number dropping
by 80 and Coleman's by 34, a 46-vote swing in the senator's favor.

"That was the theory [about the discrepancy] we developed in the afternoon, but the theory we
came up with doesn’t jibe with the numbers we have," Reichert said. "We don't know what
happened. ... It looks like that wasn't valid speculation.”

Among other things, elections workers will examine voter rosters, signatures and voter
registration rolis, she said.

The Franken campaign said numbers from the precinct had shown that 2,029 people voted on
Election Day and that the recount recorded only 1,896 ballots.

Franken attorney David Lillihaug asked that the recount in Minneapolis be kept open until the
ballots are found. Citing 133 "disenfranchised voters in Minneapolis who are waiting for action,”
he wrote, "the U.S. Senate race may hang in the balance."

In a statement, Coleman campaign spokesman Mark Drake said, "The Minneapolis officials
appeared to be quite thorough in their search today, and it is disappointing that the Franken
campaign, once again, is attacking local election officials and blaming them for simply doing
their jobs."

The challenges



Fritz Knaak, Coleman's lead recount attorney, while acknowledging the Franken campaign's
challenge withdrawals, suggested the announcement may have been an attempt to "create news"
and keep momentum to help with political fundraising, Knaak said the announcement also may
have been timed to deflect the effect of the reelection Tuesday of U.S. Sen. Saxby Chambliss, a
Georgia Republican, a result that prevents Democrats from gaining a 60-vote, filibuster-proof
Senate majority.

Chambliss' victory, sald Knaak, had dealt "a serious blow" to Franken's atternpt to show his race
is critical to Democrats nationally. Franken's people sald Chamblis' reelection will have no effect
on strategy for the anesota race.

"It's nonsensical. There was a Senate election in Georgia, The results were what they were," said
Franken attorney Elias. "We're trying to figure out who won the election in Minnesota. From my
standpoint, there's no obvious connection between the two."

About the gap
Reparding the gap between the candidates, Franken officials said Wednesday afternocon that, by
their interal calculations, their campaign had gained 237 votes in the recount with 94.3 percent

of the votes counted and claimed to be ahead by 22 votes.

Elias said the calculation is based on the working theory that none of either campaign's
challenges will be upheld and that Coleman has challenged more ballots than Franken.

Knaak dismissed the assertion Franken had pulled ahead.
In joking with reporters --and taking a jab at the Franken campaign's counting methodology --
Knaak said he thought Coleman was ahead by 2,200 votes. "I have no evidence of this," he said,

smiling, " ... but I like the sound of if, so there it is."

He said, however, that the Coleman campaign was confident. "We believe we're well ahead in
this recount," he said.

Meanwhile, election officials Wednesday also began grappling with a request by Ritchie's office
to examine and categorize rejected absentee ballots.

Johin Aiken, a secretary of state spokesman, said counties were notifying the office We«dnésday
that they intended to follow the instructions.

Staff writer Curt Brown contributed to this report.

These numbers do not yet reflect the Franken campaign's announcement that it is withdrawing
633 ballot challenges.
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Aifny Walstien

From: Tony P. Trimble [frimblelegals@earthlink.net]
Sent: Tuesday, December 09, 2008 3:00 PM

To: "Amy Walstien'

Subject: FW: Expedited Data Practices Act Request

From: Reichert, Cindy D, [mailto:Cindy.Reichert@ci, minneapolis.rmn.us]
Sent: Monday, December 08, 2008 12:51 PM

To: Tony P. Trimble

Subject: RE: Expedited Data Practices Act Request

As we discussed at the Warehouse last Friday, the rosters cannot be released per M.S. 204B.40

4B.40 BALLOTS; ELECTION RECORDS AND OTHER MATERIALS; DISPOSITION;
‘SPECTION OF BALLOTS.

The county auditors, municipal clerks, and school district clerks shall retain all election materials
returned to them after any election for at least 22 months from the date of that election. All election
materials involved in a contested election must be retained for 22 months or until the contest has been
finally determined, whichever is later. Abstracts filed by canvassing boards shall be retained
permanently by any officer with whom those abstracts are filed. Election materials no longer required to
be retained pursuant to this section shall be disposed of in accordance with sections 138.163 to 138.21.
Sealed envelopes containing voted ballots must be retained unopened, except as provided in this section,
in a secure location. The county auditor, municipal clerk, or school district clerk shall not permit any
voted ballots to be tampered with or defaced.

After the time for filing a notice of contest for an election has passed, the secretary of state may, for
the purpose of monitoring and evaluating election procedures: (1) open the sealed ballot envelopes and
inspect the ballots for that election maintained by the county auditors, municipal clerks, or school
district clerks; (2) inspect the polling place rosters and completed voter registration applications; or (3)
examine other forms required in the Minnesota election Jaws for use in the polling place. No inspected
ballot or document may be marked or identified in any manner. After inspection, all ballots must be
returned to the ballot envelope and the ballot envelope must be securely resealed. Any other election
materials inspected or examined must be secured or resealed. No polling place roster may be inspected
until the voting history for that precinct has been posted. No voter registration application may be
inspected until the information on it has been entered into the statewide registration system.

Cynthia Reichert
City of Mpls Elections Director
{612) 673-2073

cindy.reichert@ci.minneapolis.mn.us

From: Tony P, Trimble {mailto:trimblelegals@earthlink.net]
Sent: Monday, December 08, 2008 12:45 PM
To: Reichert, Cindy D,

12/9/2008
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Su’yject: RE: Expedited Data Practices Act Request

The voter registration sign-ins and the same-day registration sign-ins.

From: Reichert, Cindy D. [mailto:Cindy.Reichert@ci.minneapolis.mn.us]
Sent: Monday, December 08, 2008 12:43 PM

To: Tony P. Trimble

Subject: RE: Expedited Data Practices Act Request

The information | am providing today is:

Relative to W3 P 1:

Accepted absentee ballot envelopes (with private info redacted)
Election-day incident reports

Written communication re: the missing ballots

Did | miss a request for something else? ¥'ve gone back info my emai! to look for other requests from you-and did
not find anything additional you are looking for. Would requests have coime from anyone else in your office?

Cynthia Reichert
City of Mpls Elections Director
(612) 673-2073

cindy reichert@ci. minneapolis mn.us

From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]
Sent: Monday, December 08, 2008 12:35 PM

To: Reichert, Cindy D.

Subject: RE: Expedited Data Practices Act Request

Thanks — we also await the data relative to the “missing ballots” precinct in Minneapolis (request
submitted Friday).

Tony/Matt

From: Reichert, Cindy D. [mailto:Cindy.Reichert@ci.minneapolis.mn.us]
Sent: Monday, December 08, 2008 12233 PM

To: Tony P. Trimble

Subject: RE: Expedited Data Practices Act Request

Those are the copies | was talking about. | have a call in to the Secretary of State to verify private information
that needs to be redacted. Waiting to hear from them...

Cynthia Reichert
City of Mpis Elections Director
{612y 673-2073

cindy reichert(@ci.minneapolis.imn. us

From: Tony P. Trimble [mailto:trimblelegals@earthlink.net]
Sent: Monday, December 08, 2008 11:44 AM

To: Reichert, Cindy D.

Subject: RE: Expedited Data Practices Act Request

Thanks, Cindy. Matt Haapoja will come to the office to pick up the copies ~ please advise when they
are ready for pick-up.

12/9/2008
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Minnesota Secretary of State Minnesota Judicial Center

180 State Office Building Chief Justice Eric J. Magnuson

100 Rev. Martin Luther King Jr. Blvd. 25 Rev. Martin Luther King Jr. Blvd.
Saint Paul, MN 55155 Saint Paul, MN 55155

Minnesota Judicial Center Ramsey County Courthouse
Associate Justice G. Barry Anderson Chief Judge Kathleen R. Gearin

25 Rev. Martin Luther King Jr. Blvd. 15 W Kellogg Blvd. Room 1210
Saint Paul, MN 55155 Saint Paul, MN 55102

Ramsey County Courthouse

Assistant Chief Judge Edward J. Cleary
15 W Kellogg Blvd. Room 1550
Saint Paul, MN 55102

Dear Members of Minnesota State Canvassing Board: (*Board”):

This letter is written in response to the Franken Memorandum Regarding Missing Ballots dated
December 10, 2008 (herein, “Franken Memorandum™) and Supplemental Memorandum
Regarding Noncounted Absentees dated December 11, 2008 (herein, “Supplemental
Memorandum™) of the Al Franken for Senate Committee and Al Franken, as well as the
Summary Affidavit of David L. Lillehaug dated December 11, 2008 delivered to you by counsel
for the Franken for Senate campaign.

MINNEAPOLIS WARD 3, PRECINCT 1

With respect to apparent discrepancies between the recount numbers and election-night numbers
in Minneapolis Ward 3, Precinct 1, the Franken Memorandum has taken a very simple issue and
attempted to obscure it with inaccurate descriptions of Minnesota precedent, irrelevant case law
from a variety of other states and platitudes about the preciousness of voting rights in America.
Because nothing in the Franken Memorandum contradicts the clear statements of law set forth in
our original letter to Minneapolis Elections Director Cynthia Reichert dated December 10, 2008
(a courtesy copy of which was previously provided to the Board — herein, the “Reichert Letter™),



the recount mumbers (and not the election-night numbers) in this precinct should be certified by
the Board.

As explained in the Reichert Letter, the purpose of an administrative recount undér Minnesota
law is to simply count the ballots located and presented to local election officials. As statute
provides, “[t]he duties of each canvassing board are limited to those duties specified in sections
204C to 204C.39.” Minn. Stat. § 204C.31, subd. 3. Furthermore, “[o]nly the ballots cast in the
election and the summary statements certified by the election judges may be considered in the
recount proeess.” Id.

Minnesota Rule 8235.1100 similarly circumscribes the universe of matters that the Board may
constder:

8235.1100 CANVASSING BOARD.

The recount officia] shall present the summary statement of the recount and any
challenged ballots to the canvassing board. The candidate or candidate
representative who made the challenge may present the basis for the challenge to
the canvassing board. The canvassing board shall rule on the challenged ballots
and incorporate the results into the summary statement. The canvassing board
shall certify the results of the recount. Challenged ballots must be returned to the
election official who has custody of the ballots.

As discussed in our original letter to Ms. Reichert, this rule provides no jurisdiction for the Board
to engage in any evaluative process as to so-called “missing ballots” or to substitute election-
night numbers for the recount totals; the ministerial duties of the Board are clearly limited only
to certifying the summary statements of the recount. See, e.g., O 'Ferrall v. Colby, 2 Minn. 180,
2 Gil. 148 (1858); Taylor v. Taylor, 10 Minn. 107, 10 Gil. 81 (1865). The Board’s discretionary
authority is limited only to “challenged ballots,” which by definition does not include ballots
thought to be missing and not presented to the Board (or recounted during the hand recount
process).

The Minnesota Secretary of State’s 2008 Recount Guide clearly states:

a) This is an administrative recount held pursuant to M.S. 204C.35 and M.R.
8235. It is not to determine who was eligible to vote, It is not to determine if
campaign laws were violated. It is not to determine if absentee ballots were
properly accepted. It is not — except for recounting the ballots — to determine if
judges did things right. [t is simply to physically recount the ballots for this race!

b) In other words, the Board’s job is not to second-guess local election
officials, or fo count ballots that may or may not have ever existed and were not
presented for the recount.

Nothing in the Franken Memorandum provides any basts for overturning these clear statutory
and rule-based instructions - including the opinion of Mayor Rybak (who, not surprisingly,
shares the Franken campaign’s interpretation of the facts and the law).



Minnesota Cases Cited by Franken Memorandum

We hereby incorporate by reference the arguments in the Reichert Letter relative to the accuracy
of hand counts versus machine counts, as well as our prior arguments that no conclusive
gvidence even exists that these ballots are missing, which arguments are not substantially or
persuasively addressed or refuted in the Franken Memorandum. Additionally, the Franken
Memorandum’s reading of Minnesota case law is nothing short of inaccurate and misleading and
involves several cases which are simply inapplicable, as described below.

Purcell v. Sparks, C5-02-1938 (Minn. Tenth Judicial District 2002}, the most important case and
the only Minnesota case directly on-point on this issue, is also the case most incorrectly
interpreted by the Franken Memorandum, Purcell is the only Minnesota case known to the
undersigned that involves identical questions of law (and strikingly similar factual situations) as
those presented here. Purcell provides a road map for the Board relative to Minneapolis Ward 3,
Precinct 1: the Board must certify the recount total.

Inexplicably, the Franken Memorandum attempts to utilize Purcell to advance the argument that
the Board should use the election-night numbers for Minneapolis Ward 3, Precinct 1 while
utilizing the recount numbers for all other precincts. However, the holding of Purcell contradicts
what the Franken campaign seeks. The court ruled that the decision of the State Canvassing
Board in that case to revert to election night machine tape number for one candidate and the
recount number for another candidate was wholly and completely improper, because the hand-
counted recount number was presumptively more accurate than the election-night machine count
number, and because it is wholly inappropriate to make assumptions or prediction as to how a
“missing ballot” might have been voted.

The clear conclusions of taw in Purcell are instructive here:

2. The intent of these 17 voters could only be ascertained with probability,
not with any certainty.

3. Probability is not enough to ascribe these votes to one candidate or the
other.

5. In the case of a count done by a machine, a subsequent hand count is more
reliable.

6. In a contested election contest, the hand count is more reliable than a
machine count, and the hand count becomes the official count in an election
contest.

7. Where ballots have not been carefully preserved so as to place their

1dentity beyond a reasonable doubt, they can not be relied upon in a subsequent
recount. Newton v. Newell, 26 Minn. 529, 6 N.W. 346, (1880).




8. ...This Court reads Newton v. Newell supra as excluding only the 17
destroyed ballots as unreliable, and affimming the hand recount of the precinct
with the remaining ballots.. ..

12. Where there is an official hand count of ballots, and ballots have been
destroyed a citizen’s choice in an election contest cannot be imputed, based on a
probability or an evidentiary penalty. None of the 17 intentionally destroved
ballots may be counted for either party.

The same result must occur here with respect to Minneapolis Ward 3, Precinct 1.

With respect to the other Minnesota cases cited or discussed in the Franken Memorandum, in
Moon v. Harris, 142 NW 12 (Minn. 1913), all of the ballots in two particular precincts were
missing, leaving the court with no option but to consider election day totals. The Franken
Memorandum ignores this important distinction, failing to recognize its importance: where all
ballots are missing, election officials have no choice but to revert to Election Day totals.
Furthermore, as with most of the cases cited in the Franken Memorandum, Moor did not involve
the same ballot counting machinery at issue here, a further important distinction in this case (see
discussion regarding Purcell and footnote 3, infra).

The Franken Memorandum’s response to this distinction is to posit an exireme hypothetical
example of a precinct with 2,000 ballots counted on election night and only 1 counted in a
recount. Fortunately, we are faced with no such situation here. In Minneapolis Ward 3, Precinct
1, the recount did not result in only one (1) vote being counted; rather, one thousand eight
hundred ninety-six (1,896) votes were counted in this precinct in the recount'. Thus, this
example proves nothing and is merely a rhetorical red herring that attempts to distract attention
away from Minnesota case law directly applicable to the situation faced here (namely, Purcell).

One of the few Minnesota cases cited in the Franken Memorandum, Stemper v. Higgins, 37 N.W.
95 (Minn. 1888) is wholly inapposite and completely inapplicable. Stemper exclusively involved
an election contest filed as a result of the manner in which the election was conducted. As the
court explained, “no other defect is suggested concerning this election other than that it was held
in the village apart from the election in the township, and was presided over by the village
officers, who were the proper officers of election in all village elections.” Id. at 226. Stemper
involved no allegations of missing ballots, no allegations of ballots that were not “safeguarded,”
and no allegations that election night totals were inaccurate. Stemper, therefore, is completely
without precedential or persuasive value here.

't is worth noting by way of comparison that the number of ballots asserted to be missing in Minneapolis Ward 3,
Precinct 1 (133) is a much smalier nurnber as a percentage of the number of ballots cast in the U.8. Senate race
(0.0046%, or 133 out of 2,885,555") than the number of ballots known to have been burned in Purcell (17 out of
33,140' or 0.05%). Accordingly, as a percentage of total votes cast, more than ten (10) times the number of ballots
were known to be missing in Purceil than the number alleged (but never established to any degree of certainty) to be
missing in Minneapolis. Hence, the Purcell case is closer in number to the “all but 17 hypothetical posited in the
Franken Memorandum; all the more reason to follow Purcell, which resulted in judicial rejection of (machine
counted) election-night totals numbers in favor of the presumptively more accurate (hand-counted) recount numbers.




Two other Minnesota cases cited by the Franken Memorandum, Newfon v. Newell, 620 N.E.2d
385 (Minn. 1880) and Sullivan v. Ebner, 262 N.W. 574 (Minn. 1935) actually contradict the
position within the Franken Memorandum. In these cases, the court examined issues of ballot
preservation and trustworthiness (raising issues of ballot tampering), not allegedly “missing”
ballots. With respect to the Minneapolis ballots asserted to be “missing”, no questions have been
raised as to the trustworthiness or integrity of the 1,896 ballots counted in the recount. Again,
the Minnesota presumption is that the most trustworthy number is the recount number; that is the
purpose of the recount. If the election-night numbers were somehow presumptively superior, the
state would not have decided to conduct hand recounts.

Non-Minnesota Cases Cited by Franken Memorandum

The Franken Memorandum’s long litany of cases from jurisdictions other than Minnesota have
no precedential or persuasive value here. Nearly all of these cases were based entirely on a
statutory scheme specific to the state in question. Some cases (like Moon) involved situations in
which a// ballots in a particular geographic area were definitively missing - unlike the situation
here.? Other cases (like Stemper, Newell and Sullivan discussed above) involved clear acts of
impropriety or assertions of impropriety such facts as stolen ballots or improperly secured ballots
- also unlike the situation here.’ Many of the cases cited in the Franken Memorandum are
between sixty (60) and one hundred and twenty years (120} old, involving elections which were
hand-counted on election night, a factual scenario incomparable to the machine counting used in
Minnesota today (and an important factor in the Purcell presumption as to the superiority of
hand-count results over machine count results). Finally, it is worth nothing that every single
case cited from another jurisdiction is based upon statutory and other rules specific to that
jurisdiction—some of which are not even still in effect in those states today.

For example, in McDunn v. Williams, 620 N.E.2d 385 (1]l. 1993), like in Moon, all ballots from eight precincts
were completely missing, such that election officials had little choice other than to revert to Election Day iotals.

*See, e.g., Henderson v. Maley, 806 P.2d 626 (Okla. 1991), Thoms v. Andersen, 235 N.W.2d 898 (5.D. 1973),
Frazier v. Wright, 228 5.W.2d 424 (Ky. 1950}, Jarrett v. Board of Canvassers, 128 S.E. 821 (W. Va. 1924), Brown
v. Crosson, 88 N.W. 366 (lowa 1901), Jenkins v. Martin, 154 W .2d 242 (Ky. 19413, Conley v. Rice, 67 S.W.2d
478 (Ky. App. 1934), Talbort v. Thompson, 182 N.E. 784 (1. 1932), Phillips v. Kincaid, 240 S.W. 737 (Ky. App.
1922), Burd v. Meadows, 124 §.W. 2d 85 (Ky. App. 1917), Rich v. Young, 197 S.W. 442 (Ky. App. 1917), Otley v.
Herriford, 170 S.W. 205 (Ky. App. 1914), Browning v. Lovert, 94 S'W. 661 (Ky. App. 1906), Bailey v. Hurst, 68
S.W. 867 (Ky. App. 1902), Behrensmeyer v. Kreitz, 26 N.E. 704 (TIl. 1981).

“ This is a highly relevant distinction. Where hand counts determine Election Day totals, such results are more
correct and reliable than machine-based counts, considering the propensity of machines to double count, jam, or
destroy ballots, Where machines are not used, thus, it is far more reliable to simply return to Election Day counts,
unlike here. Accordingly, the multiple dated cases cited by the Franken Memorandum are irrelevant. See Smith v.
Kincaid, 235 S.W.2d 62 (Ky. 1951), Frazier v. Wright, 228 S.W 2d 424 (Ky. 1950, Swift v. Registrars of Voters of
Milion, 183 N.E. 727 (Mass. 1932), Madrid v. Sandeval, 13 P.2d 877 (N.M. 1932), Jarrett v. Board of Canvassers,
128 S.E. 821 (W. Va. 1024), Brown v. Crosson, 88 N.W, 366 (Jowa 1901), Jerkins v. Martin, 154 S.W.2d 242 (Ky.
1941), Conley v. Rice, 67 5.W.2d 478 (Ky. App. 1934), Talbott v. Thompson, 182 N.E. 784 (L\. 1932), Phillips v.
Kincaid, 240 8.W. 737 (Ky. App. 1922), Burd v. Meadows, 124 SW. 24 85 (Ky. App. 1917), Rich v. Young, 197
S.W. 442 (Ky. App. 1917), Ottley v. Herriford, 170 5.W. 205 (Ky. App. 1914), Browning v. Lovert, 94 5.W. 661
{Ky. App. 1906), Bailey v. Hurst, 68 S.W. B67 (Ky. App. 1902), Befirensmeyer v. Kreitz, 26 N.E. 704 (111, 1981),
Howser v. Pepper, 79 N.W. 1018 (N.D. 1899).



Risk of Application of Different Standards

As a final note, if the Board uses the approach recommended by the Franken Memorandum to
certify the election night results in Minneapolis W-3, P-1, it would result in disparate treatment
of similarly-situated ballots throughout this recount. As the recount incident reports prepared by
recount officials and submitted to the Secretary of State’s Office (and this Canvassing Board)
indicate, in numerous precincts, ballots are asserted, presumed or believed to be missing when
the recount totals are compared to election night totals and, in numerous other precincts, “extra”
ballots are asserted, presumed or believed to exist.

However, the Board’s jurisdiction and scope of authority with respect to all of these precincts is
the same as it is with respect to Minneapolis: the Board must certify the recount results from
these precincts, exercising discretion only over challenged ballots. The Board’s authority in an
administrative recount 1s as ministerial as its duty in meeting to canvass the initial election
results. Moreover, if the Board adopts the approach recommended by the Franken Memorandum
in just one Minneapolis jurisdiction, it raises significant concems of faimess, uniformity and
equal treatment in the state as a whole.

REJECTED ABSENTEE BALLOT ENVELOPES / “FIFTH PILE”

The Supplemental Memorandum constitutes simply the latest in the Franken campaign’s
continued attempts to have so-called “improperly rejected absentee ballots™ opened and counted
by the Board. As you are aware from our prior {(two) items of correspondence to Secretary of
State Mark Ritchie, significant issues exist in the guidance forwarded by the Secretary of State’s
Office to local election officials, which guidance went well beyond a simple “sorting” process to
a full-blown attempt to conduct the discovery phase of an election contest at taxpayer expense.

As the Board is likely also aware, at least ten (10) counties have declined (on the advice of
county attorneys) to participate in this process, including Ramsey County, St. Louis County and
Washington County (three rather large counties, comprising approximately 20% of the state’s
population). Accordingly, setting aside for the moment whether or not the sorting process is
within the jurisdiction of the Board under its canvassing or recount duties under Minnesota law,
the process itself can in no way be deemed comprehensive or complete; accordingly, it would be
wholly inequitable for the Board to “open and count™ ballots from some, but not all, Minnesota
counties.

More importantly, however, we reiterate that the Board has no authority or discretion to consider
these rejected absentee ballots in this recount, as they do not comprise “ballots cast in the
election” and are not part of the “summary statements”. The Franken campaign’s request that
the Canvassing Board order each county to count absentee ballots in a loosely defined “fifth
pile” should therefore be denied. Every ballot in the fifth pile was originally rejected by county
election officials (by either an absentee ballot board or at least two (2) election judges, often of
different political arties); that these ballots should now be deemed “improperly rejected” after an
ad hoc and extra-statutorial “sorting process” is not clear or undisputed.



The Board has no statutory authority to evaluate whether county election officials (on election
night) properly or improperly rejected absentee ballots. Although Minnesota law provides for a
process for the correction of obvious errors at the county level (which process does not involve
the Board)’, serious equal protection concerns exist if the Board were to grant the Franken
campaign’s request and open and count the absentee ballot envelopes now being placed in the
so-called “fifth pile” pursuant to the Secretary of State’s expansive “detailed instructions™ (our
prior correspondence strenuously objecting to these instructions is incorporated herein by
reference).

The Franken campaign’s argument relies on an incorrect factual presumption: that all ballots in
the “fifth pile” were improperly rejected. There can be no presumption that county election
officials improperly rejected absentee ballots. The Franken campaign relies on its own anecdotal
- “evidence” from its self-serving and clearly one-sided review of selected absentee ballots that
state reasons such as “no reason given” and “other”, as well as on affidavits from many persons
‘who now wish their vote to count. None of this evidence, however, is grounds for this Board to
make any determination to count these ballots, especially when Minn. Stat. 203B.12, Subd. 2°
does not even require election officials to give any written justification for rejecting non-
UOCAVA absentee ballots.

Discussion of what written justification election judges gave for rejecting specific absentee
ballots illustrates why this inquiry is not suited for the Board’s ministerial duties and is better
suited for an election contest, if necessary. The question of whether absentee ballots were
improperly rejected requires a court to take evidence and witnesses to be examined and cross-
examined, all while following the rules of evidence. For reasons explained repeatedly in prior
correspondence. this is not a task the Board is equipped to undertake, nor is it given statutory
authonty to do so.

Additionally, the assertion within the Supplemental Memorandum that absentee voters and
voters who appear personally at the polls should be treated the same under the Equal Protection
Clause 1s wrong under both Minnesota Supreme Court and United States Supreme Court
precedent. Both courts have concluded that absentee voting, unlike voting, is a privilege, not a
right. Bell v. Gannaway, 227 N.W.2d 797, 802 (Minn. 1975} (concluding that the opportunity to
vote by absentee “‘has the characteristics of a privilege rather than of a right™); accord McDonald
v. Bd of Election Comm 'rs of Chicago, 394 U.S. 802, 807-808 (1969) (“It is thus not the right to
vote that is at stake here but a claimed right to receive absentee ballots.”). Thus, just because

*Both the Franken campaign and Secretary of State Ritchie Mark have referred to the so-called “fifth pile” absentee
ballots as “obvious errots” that “must” be corrected. If an “obvious error” has oceurred in any county, Minnesota
Statutes § 204C.39 provides clear instruction in for the procedure required to correct the error; namely, the filing of
a lawsuit “without unreasonable delay™ to correct the error. This procedure requires no direct action by the State
Board. Tellingly, neither the Franken campaign nor any Minnesota election officials have availed themselves to this
statutory process for correction of “obvious errors.”

8 «If all or a majority of the election judges examining return envelopes find that an absent voter has failed to meet
one of the requirements prescribed in clauses (1) to (4}, they shall mark the return envelope ‘Rejected,’ initial or sign
it below the word ‘Rejected,” and return it to the county auditor™.



Minnesota law grants the Board the authority to review ballots cast, such grant does not mean
that the Board can also review reasons for rejecting absentee ballots’.

Contrary to the Franken campaign’s invocations of the Equal Protection Clause in its bid to
count these rejected ballots, a serious equal protection issue might arise if the Board or local
election officials were to grant this request. While the Secretary of State has asked the counties
to sort the rejected absentee ballots into five piles, the Secretary of State and the Board do not
have the authority to require counties to sort a fifth pile and (as indicated above) some are not.
Other counties may be sorting absentee ballots in different ways and/or using personnel (such as
government employees instead of election judges) who are not necessarily equipped and/or have
not received proper training in evaluating these envelopes.

In any event, allowing some counties to decide to count previously rejected absentee ballots
during the recount (or having this Board count absentee ballots deemed improperly rejected
during the “sorting process™) would violate the Equal Protection Clause because there is no
uniform procedure governing the acceptance or rejection of absentee ballots during the recount.
See Bush v. Gore, 531 U.S. 98, 105-106 (2000) (concluding that the recount mechanisms
implemented in Florida “do not satisfy the minimum requirement for nonarbitrary treatment of
voters necessary to secure the fundamental right” because the command to consider the “intent of
the voter” provided no “specific standards to ensure its equal application”™).

Put another way, Minnesota’s absentee voter laws provide clear standards by which an election
judge may accept or reject an absentee ballot. Trained election judges and absentee ballot boards
followed these procedures on election might. If counties or the Board now begin counting
absentee ballots that were properly rejected, the votes of absentee voters who met the statutory
requirements and the voters who voted at the polls on election day would be diluted in
contravention of the Equal Protection Clause. See Bush, 531 U.S. at 105 (*The right of suffrage
can be denied by a debasement or the dilution of the weight of a citizen’s vote just as effectively
as by wholly prohibiting the free exercise of the franchise.”).

CONCLUSION

Based on the foregoing, we request that the Board: (i) certify the recount numbers in
Minneapolis Ward 3, Precinct 1; and (ii) take no further action relative to any so-called
“improperly rejected” absentee ballot envelopes (including, without limitation, review, opening
and/or counting of any ballots enclosed in the same). We appreciate your careful consideration of
the foregoing matters. While we understand that your intention is that no oral arguments or

?As we have noted previously, the Minnesota Supreme Court has repeatedly held that, to preserve the integrity and
purity of elections, the absentee voter statutes, “so far as the acts and duties of the voter are concerned, must be held
to be mandatory in all their substantial requirements. These laws are not designed to insure a vote, but to permit a
vote in a manner not provided by common law. As a result, voters who seek to vote under these provisions must be
held to a strict compliance therewith.” Id. (emphasis added); accord Wichelmann v. Citv of Glencoe, 273 N.W 2d
638 (Minn, 1937} (“The provisions of election laws requiring acts to be done and imposing obligations upon the
elector which are personal to him are mandatory. He is personally at fault if he violates them. If his vote is rejected
for such violations, it is because of his own fault, not that of election officials. Such provisions prescribe mandatory
conditions precedent to the right of voting.”) (emphasis added). Accordingly, treating absentee voters differently
from voters appearing personally at the polls does not violate the Equal Protection Clause.



testimony will be permitted, in the event the Board permits the Franken committee or any other
parties who may support the Franken position on these issues to present any oral arguments or
testimony on these issues at tomorrow’s meeting, we request an equal opportunity to respond.
Thank you.

Sincerely,

G L

Frederic W. Knaak, Esq.

cc:  David L. Lillehaug, Esq. (w/encl.}
Tony P. Trimble, Trimble & Associates, Ltd. (w/encl.)






Minutes
STATE CANVASSING BOARD
December 12, 2008, 9:30 a.m.

Minnesota State Capitol, Room 15
75 Rev. Dr. Martin Luther King, Jr. Blvd
Saint Paul, MIN 55155

1. Call to order

Secretary Ritchie called the meeting to order at 9:34 am, Members present included Minnesota
Supreme Court Chief Justice Eric Magnuson, Minnesota Supteme Court Justice G. Barry Anderson,
Second Judicial District Court Chief Judge Kathleen Gearin, Second Judicial District Court Assistant
Chief Judge Edward J. Cleary. Minnesota Attorney General Lot Swanson, Deputy Attorney General
Christie Eller, Assistant Artorney General Kenneth Raschke, Deputy Secretary of State Jim
Gelbmann, Director of Elections Gary Poser, Executive Assistant Kate Mohn, Business and Legal
Analyst Bert Black, and other staff from the Office of the Secretary of State were also present, along
with representatives of the parties and members of the public.

Secretary Ritchie began by noting that because of fire code concerns, members of the audience
would not allowed to stand in the room and instead should head to the overflow seating provided in
the capitol cafeteria. He asked the members of the public and campaign representatives approach
the proceedings respectfully.

2. Adoption of agenda, approval of minutes from the November 26, 2008 State Canvassing
Board Meeting, and waiving of attorney-client privilege in regard to the December 10, 2008
Attorney General opinion provided to the State Canvassing Board.

Secretary Ritchie asked the board for a motion to approve the agenda for the meeting. Judge Cleary
offered the motion and was seconded by Justice Anderson. The motion passed without opposition.

Judge Cleary made a2 moton to adopt the minutes of the November 26, 2008 State Canvassing
Board meeting, noting that he had offered one correction to the minutes prior to the meeting and
the correction had already been made. Justice Anderson seconded the motion. The moton passed
without opposition.

Secretary Ritchie asked the board for a motion to waive attorney-client privilege in regard to the
December 10, 2008 letter from the Office of the Attorney General to the State Canvassing Board
regarding absentee ballots rejected in error. Judge Gearin made the motion. Justice Anderson
seconded the motion. The motion passed without oppositdon. Copies of the opinion were
distributed to members of the audience,



3. Update on Challenged Ballots

Secretary Ritchie recognized Mr. Gary Poser, Director of Elections for the Office of the Secretary of
State.

Mr. Poser reported that when the board had last convened there were 3,594 challenged ballots that
had been reported. Upon completion of the recount, that number increased to a total of 6,655
challenged ballots. The candidates have submitted over 2,000 withdrawals of challenges, but this
leaves 4,472 remaining challenged ballots for the board to review. Mr. Poser noted that the Office of
the Secretary of State continues to be hopeful that the campaigns will withdraw more challenges
prior to when the board meets to review challenged ballots.

Judge Gearin asked to hear the number of remaining challenges again and offered a comment
related to respectng the voters of the state. She remarked that she hopes that the challenges offered
ate serious. She has heard comments in the press from representatives of both campaigns accusing
the other side of ftivolous challenges. The canvassing process is about each individual Minnesotan’s
right to vote and right to have their ballot treated with respect. She remarked that she has not looked
at the ballots online but that one would have to be intellectually challenged to have not heard the
public wondering if in fact all the challenges brought by the campaigns are serious. Again, she urged
the campaigns to be serious in raising challenges.

Justice Magnuson echoed Judge Gearin’s remarks, He stated that he wants to count every legitimate
vote, and needs all the help he can get in order to do so efficiently and faitly while spending the time
needed considering the real questions. To the extent that the board is asked to look at issues that are
not really issues, it detracts from the board’s ability to give fair consideration to the real issues.

Secretary Ritchie then addressed the procedure of how to physically withdraw challenged ballots that
that have had their challenges waived from the rest of the challenged ballots prior to the boards
reconvening next Tuesday. Secretary Ritchie proposed the following language oudining the
appropriate process:

To facilitate the review of challenged ballots, the State Recount Official is directed to open
the challenged ballot envelopes to remove those challenged ballots which have been
withdrawn by each of the two candidates or their representatives. The State Recount Official
shall report to the Board the allocation of votes resultng from the withdrawal of these
challenges.

"The withdrawn challenged ballots shall be sealed into separately labeled envelopes for retumn
to the jurisdiction from whence they were received.

The State Recount Official will arrange for this process to occur in an appropriate room and
at an appropriate ime and shall inform the candidates and the public of the time and
location so that they may observe if they so desire. The State Recount Official may designate
any member of the staff of the Office of the Secretary of State to assist in this task.

The remaining challenged ballots shall be sealed into separately labeled envelopes by
jurisdiction from whence they were received and be kept secure for review by the Board.



Secretary Ritchie then made a motion to approve the proposal for withdrawing challenged ballots
that have had their challenges watved. Chief Justice Magnuson seconded the motion and
commended the Office of the Secretary of State for preserving the elecion materials as evidence if
needed for an election contest.

Justice Anderson asked if the Office of the Secretary of State had been in conversation with the
Coleman and Franken campaigns about the process of withdrawing waived challenged ballots.

Secretary Ritchie replied that the office has not. The office is proposing the language to faciliatate
the process while allowing the public and campaigns to attend.

Justice Anderson stated that it was not his opinion that the campaigns needed to be consulted in this
regatd. He stated that he would be willing to adopt the process and that any concerns regarding the
process should be directed to the Office of the Secretary of State, and the board will consider input
from others.

There being no further discussion, the motdon passed without opposition.

Secretary Ritchie stated that the procedures for the review by the board of challenged ballots will be
discussed further. He also stated a reduction in challenged ballots will result in a smooth process for
reviewing the challenges.

Ballots from Minneapolis Ward 3, Precinct 1

Secretary Ritchie began by describing the way he intended this pottion of the meeting to proceed.
He stated that he will first call on Ms. Cindy Reichert, the Elections Director for the City of
Minneapolis, to testify to the board. He will then ask for the Attomney General to offer comments
on the guidance offered by the office, and then to hear from the members of the board with
questions for Ms. Reichert or the Attorney General, followed by discussion of the matter.

Secretary Ritchie then recognized Ms. Reichert.

Ms. Reichert began by thanking the board for offering her the opportunity to testify. Ms. Reichert
has been 2 city clerk or chief elections official for 12 years and has worked on 13 elections. She then

gave the board an overview of the events surrounding the 133 missing ballots from Minneapolis
Ward 3, Precinct 1.

Sometime prior to December 2, during the course of conducting the hand recount of ballots,
Minneapolis elections staff noticed that the envelopes from the precinct had unusual numbering.
There was one golden envelope containing ballots with write-in candidates and numbered 1/1.
There were also four tyvek envelopes numbered 2/5, 3/5, 4/5 and 5/5, but not one labeled 1/5.
Initially the staff thought that perhaps the envelope was stacked in a different ward’s pile at the
election watrehouse, as there were many ballots stacked on pallets. As elections staff proceeded, the
thought they would identify whether the ballots had been misplaced and would locate the envelope.
On Tuesday, December 2, the staff had finished counting all the ballots at the warchouse and
confirmed that the envelope in question was not there.



One initial theory was that because election judges are instructed to place 500 ballots in each tyvek
envelope and that the precinct in question had just over 2,000 voters that the envelopes from the
precinct had been mis-numbered. Flections staff contacted the chair election judge from the
precinct and asked about the numbering of the envelopes. The chair election judge stated that he
had been doing other duties at the time and was not the person who numbered the envelopes. The
chair election judge referred the staff to another poll worker from the precinct, who was also
contacted. This poll wotker did confirm that there were five tyvek envelopes in addition to the gold
envelope.

On Wednesday, December 3, the envelopes for the precinct in question were opened for counting.
After table officials noted that one envelope appeared to be missing, election staff accompanied by
representatives from the campaigns, searched through the stacks of all envelopes at the warehouse,
including spoiled ballot envelopes, envelopes containing voter receipts, and other materials.

Election officials next reviewed precinct statistics and found that the tape from the optical scan
machine from Elecdon Night contained some atithmetic errors. At that time, the elections staff
speculated that perhaps the discrepancy in 133 votes was either due to a mathematical etror or that
poll workers ran a set of ballots through the optical scan machine twice. A count of the number of
write-in ballots was conducted, with staff operating on the theory that those ballots had been
removed from the compartment in the optical scan machine and run through a second tme.
Although the numbers were close, they did not match.

At this point, Ms. Reichert returned to her office and began counting the materials that the voting
statistics ate based upon, such as the roster and Election Day voter registration cards. The results of
this review were forwarded to the Secretary of State’s office.

On Thursday, December 4, elections staff conducted another search of the warehouse for the
missing ballots. Ms. Reichert returned to city hall and with the aid of her staff counted all the
signatures from the voter roster used on Election Day. After comparing the number of signatures to
the number of ballots contained in the four tyvek envelopes and one golden envelope, elections staff
determined definitively that 133 ballots were missing. Shortly after noon on this day, Ms. Reichert
was joined by Deputy Secretary of State Jim Gelbmann. Together they contacted the precinct chair
judge, who recalled that all ballots from the precinct were delivered to the warehouse shortly after
midnight on Wednesday, November 5. The ballots were delivered via car by the chair judge and
another poll worker, as is standard procedure. The chair judge subsequently searched his car, but
was unable to locate the missing envelope of ballots.

Mzr. Gelbmann and Ms. Reichert then contacted the pastor of University Lutheran Church, which
was the building that housed the polling place for Ward 3, Precinct 1. Mr. Gelbmann and Ms.
Reichert discussed the situation with the pastor as well as the custodian of the church. Neither of
these people had any knowledge of materials being left behind after Election Day. Nonetheless, they
conducted a search of the church. The ballots were not found.

Mr. Gelbmann and Ms. Reichert continued by contacting the staff person who checked in the
materials at the election warehouse following the close of the polls on Election Night. The staff
member in question stated that she normally checks ballot envelope numbering but could not
definitively remember doing so for the precinct in question. Again, the check-in for Ward 3 Precinct
1 occured after midnight and the elections staff had worked a very long day.



A search was then conducted of all elecdons materials housed at Minneapolis city hall, as well as the
van that is used by the city for transporting election materials. The ballots were not found. A press
conference was called that afternoon by the city, at which tme both Ms. Reichert and Mr.
Gelbmann stated that they believed the ballots were missing, but that the envelope in question was
probably checked into the warehouse following the close of polls on Election Night.

On Friday, December 5 elections staff again searched the warehouse.

Elections staff also talked with another poll worker who had been present at Ward 3, Precinct 1 and
had taken in patt in packing the ballots at the end of the night. She confirmed that there were indeed
six envelopes from the precinct. Ms, Reichert believed that the first five envelopes would have been

filled with 500 envelopes, but that missing envelope in question could have contained far fewer
ballots.

Ms. Reichert then directed the attention of the board to some of the comparisons made in the
administrative review presented to the board. The results tape summary, printed from the optical
scan machine at the precinct, shows a total of 2,028 ballots cast. While there were some
mathematical errors for the number reported on Election Night, the number of voters registering on
Election Day, plus the number of pre-registered voters, plus the number of absentee ballots should
indicate the number of people voting at the precinct.

The mathematical errors on Election Night and the result that the numbers stated above did not
match lead the clections staff to theit initial suppositdon that a group of ballots had been run
through the optical scan machine twice. However, after reviewing the number of signatures on the
voter roster, the staff definitively determined that this was not the case and that the ballots were in
fact missing.

Therefore, Ms. Reichert requested that for the purposes of the recount the canvassing board move
to use the results reported from the optical scan machine tape instead of the hand count of the
ballots from Ward 3, Precinct 1.

~ Secretary Ritchie then turned to Attorney General Swanson and asked for her guidance on the
matter.

Attorney General Swanson noted that a similar issue arose in Senate District 27 in 2002, where 17
ballots wete missing and therefore unavailable for a hand recount. At that dme, the Attorney
General’s office issued an opinion to the State Canvassing Board that it was permissible to use
election night retumns from the precinct in question for the purpose of tabulating election results for
a recount, based on the Minnesota Supreme Court decision in Moen ». Harris, 122 Minn., 138, 142
N.W. 12. The State Canvassing Boatd thereafter voted 4-1 to do so.

An election contest was filed thereafter in Mower County District Court, where Judge Joseph
Quinn, presiding by assignment, overruled the decision of the State Canvassing Board and decided
the ballots should not be counted. Attorney General Swanson said that she believed the relevant
case law and authortities have been brought to the board’s attention by the campaigns. Ultimately,
there is a fact issue for the State Canvassing Board’s consideration and determination—does the
board believe that the ballots were cast and counted on Election Night, such that the retutns from



Election Night ate the best evidence available to the board? If the board does believe that to be the
case, then it has the authority to include the election night machine tape numbers in the returns for
the recount.

Secretary Ritchie then asked the members of the board if they had any questions for either Ms.
Reichert or Attorney General Swanson.

Judge Gearin asked Attorney General Swanson if the district court decision overmurning the actions
of the State Canvassing Board in 2002 was ever appealed. Attomey General Swanson replied that it
was not.

Chief Justice Magnuson noted to Attorney General Swanson that whatever actions the board takes
today will be subject to an election contest. He noted that all the cases cited by the parties related to
this issne were election contest cases. There were no special writs directed at the State Canvassing
Board.

Chief Justice Magnuson then asked Ms. Reichert to clarify that 1,978 pre-registered voters, as
reported in the materials she provided the board, was indeed the correct number of pre-tegistered
voters from Ward 3, Precinct 1.

Ms. Reichert noted that this was the number of votes cast reported on Electon Night, and as stated
before that there were some mathematical errors in the numbers reported by poll workers following
the close of the polls. This number is 900 too high. The administrative review checked the materials
themselves instead of the numbers reported election night.

Chief Justice Magnuson then clarified that Ms. Reichert’s request to the board was to include the
vote totals from that night that reported a total of 2,028 votes cast in the precinct. Ms. Reichert
replied that this was correct.

Justice Andegson then asked that Ms. Reichert to clarify that the number she was asking the board to
certify would be the number that includes the 133 ballots that are missing. Ms. Reichert replied that
this was cotrect.

Judge Cleary asked if Ms. Reichert gives any credence to the idea that the ballots ate not missing but
instead that some ballots were fed into the optical scan machine twice. Ms. Reichert replied that she
does not. The idea that some ballots were fed in twice was a theory from the first day before the
elections staff had reviewed all the matenals and spoken to the poll workers. After doing so, she is
convinced that the totals reported election night are the correct totals.

Secretary Ritchie then asked Ms. Reichert to clarify some of the numbers, asking how many voters
signed in at the precinct and how many ballots were cast, as reported by the optical scan machine.

Ms. Reichert reported that the number of absentee ballots plus the number of people signing the
roster is 2,030, and the number of ballots scanned is 2,028, She noted that it is not unusual for the
roster count to be slightly off from the number of ballots because of people signing in to vote but
then leaving due to dme constraints.



Secretary Ritchie then stated that the number of people voting in the precinct was the same as the
number of ballots cast that night. Ms. Reichert again stated that there were 2,030 entries on the
roster and 2,028 ballots cast. '

Secretary Ritchie then asked the boatd if they think there are missing ballots and if so what should
be done. He asked the board to discuss.

Chief Justice Magnuson noted that as he read the opinion provided by the Attorney General as well
as the cases cited, it seems to him the returns reported on election night are prima faze evidence of
what occurred at the precinct that evening. If someone seeks to challenge that, they are free to do
so, but they must have some evidence. He believes that Minnesota has a good system for keeping
track of ballots and that the officials have acted in the best interest of the public. He also has no
doubt that whatever the board decides will be subject to the proceedings of an election contest,
which is the right of the patties. He believes the board has neither authorty nor reason to direct to
the City of Minneapolis to report anything other than the returns from Election Night. He then
made a motion for the board to accept the returns presented by the City of Minneapolis.

Justice Anderson seconded the motion. He stated that he was in general agreement with what Chief
Justice Magnuson outlined. He also noted that he was not sure as to when this question will get
ultimately resolved—the lawyers can argue about that as there is the possibility of an election
contest. It is his view that the board has a ministerial capacity, not a adjudicative capacity and as they
have prima fade evidence and on that basis he is prepared to accept the returns with the
understanding that a judge in an election contest might disagree.

At this point, Secretary Ritchie was asked by counsel for a clarification on the language of the
moton on the table.

Secretary Ritchie then stated that the motion was that the State Canvassing Board accept the
machine totals as reported by the City of Minneapolis for the purposes of the canvass of the 2008
election.

There being no further questions or discussion the motion passed without opposition.

Secretary Ritchie thanked both Ms. Reichert and the Attorney General’s office for their work on the
matter.

Ms. Reichert thanked the board on behalf of herself and her election judges.

Impropertly Rejected Absentee Ballots

Secretary Ritchie outlined a similar procedure as the one used in the section above for the
presentation, questions and discussion related to improperly rejected absentee ballots. He then
recognized Jim Gelbmann, Deputy Secretary of State.

Mzr. Gelbmann gave an update on the progress of counties and cities sorting rejected absentee

baliots, as requested by the board during its November 26, 2008 meeting, The purpose of the
request was to determine how many ballots were impropetly rejected in the state in this election.



Mr. Gelbmann noted that he has seen very good cooperation from the countes and cities, although
many officials are concerned about the numbers of Data Practices Act requests they are receiving
from the campaigns. He noted that the sorting process is now underway and will continue through
the end of next week, 49 counties and municipalities have completed their sorting and reported their
results to the Secrctary of State. Another three have finished their sorting but have not provided
their results. 24 additional counties and municipaliies will be sorting within the next week. There
have been 4,823 total rejected absentee ballots sorted by the 49 counties and municipalities. Of
these, it has been determined that 638 of those ballots were wrongfully rejected.

Chief Justice Magnuson asked who was making these determinations. Mr. Gelbmann replied that the
decision makers were local election officials, as well as the trained poll workers hired to assist them
in this sorting process.

Mr. Gelbmann continued, stating that it appears that roughly thirteen percent of all absentee ballots
have been wrongfully rejected. If this trend holds, it is estimated that 1,587 wrongfully rejected
absentee ballots exist in Minnesota.

In particular, Mr. Gelbmann cited numbers provided by the city of Duluth. Although neither Duluth
nor St. Louis County has agreed to sort rejected absentee ballots, the St. Louis County Auditor’s
office did provide the Office of the Secretary of State with a spreadsheet listing the reasons why
absentee ballots were rejected in Duluth. Out of the 319 ballots rejected in Duluth, 99 were rejected
because the witness did not date his or her signature. 21 were rejected because the voter did not date
his or her signature, and 7 were rejected because neither the voter nor the witness dated their
signature, This means that in Duluth roughly 40 percent of the rejected absentee ballots were
rejected impropexly, as the Office of the Secretary of State could find nothing in statute or rules that
allows the rejection of absentee ballots based on the lack of a dated signature.

Secretary Ritchie thanked Mr. Gelbmann and then asked the Attorney Genetal to provide the board
with guidance on the matter.

Attomey General Swanson gave an overview of the opinion provided to the State Canvassing Board
regarding the issue of improperly rejected absentee ballots. She stated that the opinion was based on
the premise that every lawful vote should count in a democracy. This is a right not just of the voters,
but of the entire electorate. The opinion outlines four statutory procedures to allow correction of
errors. The case law cited in the opinion has two reoccurring themes—-one, that every lawful vote
should be counted, and two, that canvassing boards have wide latitude given by the courts. So long
as canvassing boards are acting in good faith, their decisions are sustained by the courts.

Based upon the review of statutes and case law, Attorney General Swanson believes that the State
Canvassing Board can request that the county canvassing boards reconvene for the purposes of
tabulating improperly rejected absentee ballots and provide amended reports, which can be accepted
by the State Canvassing Boatd.

Justice Anderson asked Attorney General Swanson if there is any precedent for a State Canvassing
Board issuing an order for county canvassing boards reviewing and considering wrongly rejected
absentee ballots. Attorney General Swanson replied that pursuant to the decision in Appliation of
Andersen v. Rolvaag, 119 N.W. 2d 1, there is nothing to prohibit or preveat the boatd from doing so.



Judge Gearin then stated that it was her understanding that the Attorney General was saying that the
State Canvassing Board has the authority to take two actions: First, to recommend to local
canvassing boards that they review and count rejected absentee ballots that were rejected for
nonstatutory reasons. Second, to accept the amended reports from the county canvassing boards
that would be issued as a result of the reviewing the rejected ballots. judge Gearin stated that since
some counties have already done the sorting process, that the board will have to make a decision on
the accepting of amended returns.

Attotney General Swanson replied that she believes that Judge Gearin understands correctly. She
believes that the board can make requests and can accept amended returns.

Judge Gearin stated if the State Canvassing Board does not recommend that wrongfully rejected
absentee ballots be counted that this process will be part of an election contest. Likewise, if they do
order the counting that too will probably be part of an election contest. Nevertheless, Judge Gearin
stated that she believes she has a hard time understanding why the board would not make the
request to the counties for the review and counting of wrongly rejected absentee ballots.

Chief Justice Magnuson asked if any counties have submitted amended returns,

Mt. Gelbmann replied that Itasca County has submitted an amended return. Mr. Poser stated that he
was not sure if totals were amended during the recount process, but nothing has been submitted
through a county canvassing board report.

Chief Justice Magnuson asked for a confirmation that until the State Canvassing Board certifies the
results of an election is can receive amended returns from the county canvassing boards and asked if
St. Louis County was the only county so far to decline to do the sorting of rejected absentee ballots.

Mr. Gelbmann replied that there are many counties that have not yet done the sorting. Some
counties have not been responsive, other counties have declined. Many that have declined have
stated that they wanted to wait and see what the canvassing board does today to see if the exercise
will be a useful one.

Chief Justice Magnuson then stated that parties are allowed to petition the district court if counties
are refusing to correct errors and asked Attorney General Swanson if there were any statutory

guidelines on how to proceed on the matter,

Attorney General Swanson replied that in addition to district court, Minnesota Statutes 204C.39
applies.

Chief Justice Magnuson noted that 204B.44 applies as well, and asked if there was a similar provision
that grants the State Canvassing Board the authority to be able to make the county canvassing
boards do anything,

Attorney General Swanson replied that there was not such a provision in statutes.

There being no further questions, Secretary Ritchie moved the matter to discussion.



Judge Cleary began by reminding the board that the last time they met they unanimously decided
they would not review absentee ballots that have been properly rejected. However, the decision
made at the previous meeting did not include what to do with improperly rejected absentee ballots,
since they are not rejected ballots but rather uncounted ones. He stated that some counties have
already voluntarily done the sorting and that there is no reason why absentee ballots that were
rejected impropetly should not be submitted to the board, subject to challenges by either candidate
on the basis of intent. The board should not consider the first four piles of absentee ballots because
doing so would require making findings of fact and conclusions of law, but the fifth pile should
come before the state canvassing board, should be opened, and should be counted. He believes it is
unjust to the voters to not count those votes.

‘Judge Cleary stated that he understands and agrees with Chief Justice Magnuson’s and Justice
Anderson’s concerns that the State Canvassing Board cannot force the counties to do anything, but
believes the board should recommend that the counties separate the ballots into five piles, count the
ballots in the fifth pile, and submit amended reports to the State Canvassing Board.

Chief Justice Magnuson stated that he agrees with Judge Cleary. Chief Justice Magnuson wants to
count ballots that are properly cast and would be surprised if the counties refused to submit
amended returns. He noted that he does not believe the board has the authority to force the
counties to submit amended returns, but that there are statutory remedies available to the partes if
they believe there is an obvious error, They can petiion the district court under 204C.39 and the
district court can issue compulsory process, call an evidentiary hearing, compel witnesses, and issue
orders. Until the board receives amended returns, he does not believe the board can take any action.

Judge Gearin concurred and reiterated that the board does not have the authority to issue orders to
the county. She initially stated that she does not understand why counties would not do it. However,
upon further reflection she stated that she understands that the counties have had a lot of burdens
already and absentee ballots are more complicated than other ballots and require more scrutiny.

Justice Anderson remarked that he was inclined to go along with Judge Cleaty’s motion but was
concerned that pile five actually consists of four of five subdivisions. He guessed that there will be
obvious examples in the fifth pile of ballots that should be reconsidered. He is not troubled by the
board recommending that the counties look into the issue, but there are also statutory requirements
and discusstons of whether people were properly registered. Those are not facts. Those are
allegations. The board needs to be careful on this. It is not a function of every ballot counting; it is
one of every lawful ballot being counted. With that caveat, he supports Judge Cleary’s motion.

Secretary Ritchie states that he believes they are discussing things that would be obvious errors.

Secretary Ritchie then moved that the State Canvassing Board recommends that county canvassing
boards review rejected absentee ballots for the purpose of identifying obvious errors, correcting
them, and reporting their new totals to the State Canvassing Board for review.

Judge Cleary asked to make a friendly amendment to change the motion to read that the State
Canvassing Board recommends that County Canvassing Boards that have not already done so
reconvene and separate rejected absentee ballots into five categories, the first four catepories being
the statutory grounds found in 203B.12, Subd. 2 for proper rejection of absentee ballots. The fifth
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pile would be those where there 1s no grounds or reason for the rejection of absentee ballots because
it does not meet one of the four statutory reasons.

Mr. Black suggested that the motion be further amended to include the stattory requirements set
for military and overseas voters and the proper rejection of their absentee ballots, as stipulated under
203B.24, Judge Cleary accepted this as a friendly amendment.

Secretary Ritchie asked if there was a second to the motion, the motion being patt one of two parts.
Judge Gearin seconded the motion.
Secretary Ritchie asked if there was any further discussion.

Chief Justice Magnuson stated that he supports the spirit of the moton but he is uncomfortable
with issuing recommendations as the county canvassing boards are independent and he does not
want the State Canvassing Board to direct the county boards to undertake any actions. He would,
however, hope that the county boards do what the State Canvassing Board is suggesting, He intends
to vote for the motion, but again states that the board does not have the authority to compel the
counties to undertake its recommendations and that 204C.39 is the statutory remedy for the
correction of obvious errors, which can be pursued through the courts.

Secretary Ritchie stated that he shares the board’s sentiments, but supports the motion because it is
a recommendation and not intended to be prescriptive. The board will be respectful of the counties
and how they decide to move forward.

Justice Anderson noted that he shares the reservations being expressed, but will vote for the motion.
He asked that the motion be restated.

As Ms, Mohn and Mr. Black consulted on confirming the language of the motion as amended for
restatement, Judge Gearin asked to clarify that when she was talking about respect for the voters
eatlier in the meeting she used an old-fashioned term that may have been insensitive. What she
meant to express was that a person would have to be totally isolated to not know that the citizens of
this state are frustrated with how long this process is taking, even though it is preceding in an ordetly
and respectful manner. She again encouraged both sides to make sure that they are respecting every
individual that went to the effort to vote and to do away with nonserious challenges, and she
apologizes if she said anything insensitive.

Chief Justice Magnuson then suggested that the language of the moton be changed to refer to
allegedly improperly rejected absentee ballots.

Judge Cleary’s motion was then restated as follows: The state canvassing board recommends that
county canvassing boards that have not already done so reconvene and separate allegedly wrongfuily
rejected absentee ballots into five categories, the first four categoties being the reasons for rejection
set forth in Minnesota Statuter 203B.12 and 203B.24, the fifth category being those that are not
included in any of the four categories for rejection.

When asked by Chief Justice Magnuson, Mr. Black confirmed that the revised language inchudes the
statutory cite needed to cover overseas and military votets.
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There being no further discussion, the motion passed unanimously.

The board then mrned to the second part of the motion, which is the incotporation of obvious
€rrofs into county canvassing reports to be submitted for the State Canvassing Board to review.

Chief Justice Magnuson raised the concern that it may be premature for the State Canvassing Board
to take any action on this matter as it is unclear if the counties will provide amended returns. He
believes action should not be taken until the reports are submitted.

Judge Cleary disagreed, stating that he would prefer to keep this process moving and set the
framework for acceptance as it is already nearly January.

Secretary Ritchie stated that he believes already that under the statute coundes are allowed to
identify and correct obvious errors and submit amended reports to the board. He asked the
Attorney General if he was correct about this. She replied that he was correct.

Chief Justice Magnuson stated that from a process standpoint since the board has not yet accepted
any reports, it seems premature to accept amended returns when the initial reports have not been
accepted.

Judge Cleary asked if the Attorney General believed if it was premature legally for the board to
outline a procedure for accepting amended returns. Attorney General Swanson replied that the
board could do it either way as long as a clear request is made to the counties regarding what the
State Canvassing Board is asking the countes to do.

Judge Cleary suggested that if the counties are asked to undertake this effort they should know that
the amended reports will be accepted.

Secretary Ritchie stated that the county officials he has been hearing from have been wanting to hear
the board’s recommendation that the sorting process be undertaken and that he believes the board
has made its wishes clear throughout this meeting. The board wants this sort done because it wants
to count the votes of people who had their ballots rejected in error and they want this process done
soon because they are trying to conclude this process by the 19%.

Justice Anderson stated he does not like making decisions he doesn’t have to make, He is inclined to
say that the board has made its recommendation and should see what transpires as the board is
currently in uncharted territory.

Judge Cleary raised the question of what happens now that the boatd has made the recommendation
to the counties to do the sorting of the ballots but has not stated it will accept the amended returns,

Chief Justice Magnuson stated that in the abstract he is inclined to accept amended returns, but until
he actually sees an amended report and reviews it, he cannot commit to accepting it. He wants
amended reports presented to the board so that the board members can accept them in the ordinary
coutse of operations.
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Judge Cleary then asked the Chief Justice if he was understanding him correctly that he wants the
amended reports physically present before deciding to accept them,

Chief Justice Magnuson teplied that he believes the process is clear and the board needs to wait to
receive the reports before making any decisions on accepting them.

Judge Gearin agreed that initially she wanted to make a motion regarding the acceptance of amended
reports from county canvassing boards, but now she does not think that is the correct way to
proceed. She cannot think of a reason why the board would not accept an amended report regarding
the wrongfully rejected absentee ballots, but the matter is not cutrently befote the boatrd.

Secretary Ritchie reiterated that the message of the State Canvassing Board was that they
recommend that the county canvassing boards be reopened for the examination of obvious errors of
allegedly wrongfully rejected absentee ballots and that if obvious errors are identified the reports be
amended and sent to the State Canvassing Board. He suggested that perhaps the previous motion be
amended to say that canvassing reports are open, amended, and sent to the State Canvassing Board.
It does not commit the State Canvassing Board to accept the reports, but reassures the counties that
the reports will be reviewed.

Chief Justice Magnuson again stated that the State Canvassing Board cannot tell local officials what
to do, and that they understand that if they do not provide the State Canvassing Board with
amended returns by the time that the review of challenged ballots is complete then there is a
problem. Again, he stated that the parties have recourse through the courts under 204C.39 and does
not want to micromanage the counties.

Mr. Poser gave a clarification that the board has not accepted any reports from the counties
regarding the recount because recount reports go directly to the State Canvassing Board and bypass
the county canvassing boards. Changes made by the counties as a result of the sortdng process would
have to be incorporated into the inittal canvassing reports provided to the board in November.

Chief Justdce Magnuson again pointed out that this speaks to his reasons for concern and his
reluctance to make a motion on the acceptance of amended returns,

Secretary Ritchie replied he was comfortable with this. Clearly the board wants errors corrected but
will not dictate how the counties do this. He noted that the review of challenged ballots will be
conducted from December 16 to 19 and that he is displeased that the campaigns seem to have been
concentrating their efforts on drafting competing legal briefs instead of focusing on withdrawing
frivolous challenges.

Judge Cleary asked for a clarification on what was just decided on the amended reports. The review
of challenged ballots begins next week. Amended reports may or may not be submitted, Is it
necessary for the board to approve each amended report as it comes in?

Secretary Ritchie replied that the procedure for next week has not yet been set.

Judge Anderson stated that he believed it was possible to adopt all reports with a single motion, but
it is also possible that the matter will require further review.
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Secretary Ritchie stated that he has confidence in the board’s ability to address these concerns. He
asked for input from the board regarding concerns about the procedures of the board,

Judge Cleary stated that his concern is that as these amended canvassing reports come in the board
is going to be engaged in a recount and must they stop and debate about canvassing reports? How
should this be managed logistically?

Secretary Ritchie replied that he is not able to currently answer that question.

Judge Gearin asked if Secretary Ritchie believed the board can be done on the 19®.,

Secretary Ritchie seplied that he believes it is possible with the cooperation of the campaigns in
reducing the number of challenged ballots.

Judge Cleary then asked to comment on the number of challenged ballots. He stated that the danger
is that mentorious challenges will be swamped in a sea of frivolous ones. He urged the campaigns to
reduce the number of challenges.

Secretary Ritchie then made a motion that the board go into recess at the call of the chair.

Chief Justice Magnuson seconded the motion.

There being no further discussion, the motion passed without opposition and the meeting adjourned
at 10:58 a.m.
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OFFICE OF ELECTIONS AND VOTER REGISTRATION
350 5th Street South - Reom 1B

Minneapolis MIN 55415-1396

Phone: (612)673-2073

minneapolis FAX: (612)673-2756

city of lakes

December 10, 2008
To the Members of the State Canvassing Board:

Please accept the following report outlining events and activities related to Minneapolis Ward 3
Precinct | ballots. Also attached are statistics and vote totals reported by the Precinct Election
Judges on Election Day as well as statistics and vote totals determined through administrative
review of the precinct materials and a hand count conducted during the recount process.

Prior to December 2, 2008

3-1 came up on the list of precincts to pull for counting on a day prior to December 3% Staff
noted unusual numbering on ballot envelopes; one gold envelope containing write-in ballots
labeled 1 of 1, and four white Tyvek envelopes labeled 2 of 5,3 of 5,4 of 5 and 5 of 5.

The precinct envelopes were set aside to determine if one of the envelopes had been
inadveriently placed with another precinct’s ballot envelopes.

Tuesday, December 2, 2008

On the 2™ we had finished counting all other wards and confirmed the envelope was not there.
Because the ballot envelopes contain approximately 500 ballots each, and we knew the precinct
has just over 2000 voters, we believed the envelopes may have been mis-numbered by the
Precinct Election Judges.

A staff member contacted the Chair Judge who stated he had been working on other duties in the
precinct when the envelopes were labeled. Another Election Judge who had been present when
the envelopes were numbered was contacted and he recalled there being five white envelopes in
addition to the gold write-in ballot envelope, but was uncertain in his recollection.

Wednesday, December 3, 2008

Pr.eci_nct 3:1 was opened for counting. After the Table Officials noted that ballots appeared to be
missing, Election Department staff, accompanied by campaign representatives, searched through

the stacks of all ballot erivelopes, including spoiled ballot envelopes and envelopes containing
voter receipts.



At that time the precinct statistics were reviewed, and because statistics reported by the Precinct
Judges on the tape did not “add up,” we speculated that the judges may have made an error and
run a group of ballots through the ballot counter a second time. A count of ballots with write-in
votes was conducted and we again speculated that this could account for the difference in
number of ballots counted by the ballot counter. I informed all present that | would review
precinct statistics and verify numbers reported the following day. Results of the hand recount
count were forwarded to the Secretary of State’s Office.

Thursday, December 4™

Another search for the missing envelope was conducted at the Warehouse by Election
Department staff on Thursday. I returned to the Elections Department Office at City Hall where -
precinct materials and statistics were verified. At this point we determined definitively that the
ballots were missing.

Shortly afier noon, I was joined by Jim Gelbmann, Deputy Secretary of State. Together we
contacted the Precinct Chair Judge. He recalled that he had delivered all ballots to the

W arehouse shortly after midnight following the close of polls in his car accompanied by another
Election Judge. He subsequently searched his car, but did not locate the ballot envelope.

We then contacted the Pastor of University Lutheran Church and discussed the situation with he
and the Church Custodian. They had no knowledge of any envelope left behind and assured us it
was not in the church.

We contacted the person who had checked in the precinct materials at the Warehouse, and she
stated that she normally checks ballot envelopes for correct numbering, but could not definitively
state that she had done so for this precinct.

A search was conducted at City Hall through all precinct materials located there, the van that had
been used to transport various materials from the Warehouse to City Hall the morning following
the election, as well as various store rooms used by the Elections Department.

A press conference was called by the Mayor’s Office, during which we stated that we believed
there was a ballot envelope missing, that it had been checked in to the warehouse on election
night and committed to another search of the warehouse. '

Friday, December 5, 2008

An extensive search of the warehouse was conducted.

Tuesday, December 9, 2008

Another Judge from the Precinct contacted our Office and stated that she had also been present

when the ballots were packed into envelopes and that there had been a sixth envelope that was
smaller than the other envelopes.

Respectfully Submitted
Cynthia D. Reichert
Elections Director



Comparison of Ward 3 Precinct 1 Statistics and Vote Totals

Coleman
Franken

All Other

Coleman and Other Challenged by Franken
Franken and Other Challenged by Coleman

Total Votes
Administrative Review
Election Day Registrations 934
(In Person Voters)
Signatures on Roster 1047
(Pre-Registered Voters)
Regular Absentee Ballots 34
UQOCAVA Precinct Ballots 7
UOCAVA Federal Ballots 8
In Person + Absentee Voters 2030

Total Ballots Counted (Hand Count) 1896

Vote Totals Vote Totals
Recount Results  Precinct Results

561 595
1010 1090
323 343
1
1
1896 2028
Reported Election Night
Election Pay Registrations 901
(In Person Voters}
Signatures on Roster 1978
{Pre-Registered Voters)
Regular Absentee Ballots 40
UOCAVA Precinct Ballots 0
UOGCAVA Federal Ballots 9
In Person + Absentee Voters 2027

Total Ballots Cast (Machine Count) 2028



STATE OF MINNESOTA

COUNTY OF RAMSEY

DISTRICT COURT

SECOND JUDICIAL DISTRICT

In the Matter of the Contest of

General Election held on November 4, 2008

for the purpose of electing a United States

Senator from the State of Minnesota,

Cullen Sheehan and Norm Coleman,
Contestants,

Vs,

Al Franken,

Contestee.

ACKNOWLEDGEMENT OF SERVICE
OF NOTICE OF CONTEST

I, the undersigned counsel, on behalf of the above-named Contestee Al Franken, do
hereby declare that I have received a copy of the Summons, Notice of Contest, Motion for
Contest Rules and Procedures, and Proposed Order in the above-captioned matter, that I hereby
accept and acknowledge service of process of the same for purposes of commencing an election
contest pursuant to Minnesota Statutes § 209.021 and hereby waive any defense of lack of
jurisdiction for failure to complete service of process relative to this election contest.
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