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STATE OF MINNESOTA DISTRICT COURT
JAN 2 2 2009
COUNTY OF RAMSEY ﬁ s SECOND JUDICIAL DISTRICT
ByLlASL Deputy

In the Matter of the Contest of General Election

held on November 4, 2008, for the purpose of

electing a United States Senator for the State of

Minnesota

Cullen Sheehan and Norm Coleman,
Contestants,

VS.

Al Franken,

Contestecs,

District Court File No. 62-CV-09-56

Dennis Peterson, et. al.,
Petitioners,
VS.
Mark Ritchie, Minnesota Secretary of State, et. al.,

Respondents.

Supreme Court File No. A09-65

PETITIONERS’ AMENDED NOTICE OF MOTION
AND MOTION FOR SUMMARY JUDGMENT

PLEASE TAKE NOTICE that, pursuant io the Order of the Minnesota Supreme Court

dated January 16, 2009 referring this Minn. Stat. § 204B.44 Petition to this Court and this

Court’s Scheduling Order dated January 16, 2009 in the above-captioned matter, on the 23rd day

of January, 2009 at 9:00 a.m., or as soon thereafter as the parties may be heard, Petitioners

Dennis Peterson, et. al. (“Petitioners”), through their attorneys, Lockridge Grindal Nauen

P.I.L.P., will move, and hereby move, this Court, the Honorable Elizabeth A. Hayden, the
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Honorable Kurt J. Marben, and the Honorable Denise D. Reilly, presiding, at the Minnesota
Judicial Center, 25 Rev. Dr. Martin Luther King Jr. Boulevard, St. Paul, State of Minnesota, for
the entry of an order granting summary judgment in their favor pursuant to Rule 56 of the
Minnesota Rules of Civil Procedure.

Petitioners respectfully request this Court grant judgment as a matter of law in their favor
as follows:

1. Directing that Petitioners’ absentee ballots shall be opened and counted
immediately, and the total be declared and certified, for such use as might be appropriate by the

United States Senate, this Court in the above-captioned matter, or any other proper use under

law; and
2. Granting Petitioners such other relief as the Court deems just and appropriate.
Date: January 22, 2009 LOCKRIDGE QRINDAL NAUEN P.L.L.P. .

////’ U

‘Eharles N. Nauén/#lzlz 16
William A. Gengler #210626
David J. Zoll, #0330681

100 Washington Avenue South, Suite 2200

Minneapolis, MN 55401

Telephone: 612-339-6%00

Facsimile: 612-339-0981

ATTORNEYS FOR PETITIONERS
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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

In the Matter of the Contest of General Election
held on November 4, 2008, for the purpose of
clecting a United States Senator for the State of District Court File No. 62-CV-09-56

Minnesota

Cullen Sheehan and Norm Coleman,

Contestants,
Vs.
Al Franken,
Contestees,
Dennis Peterson, et al.,
Petitioners, Supreme Court File No. A09-65

vs.
Mark Ritchie, Minnesota Secretary of State, et. al.,

Respondents.

PETITIONERS’ AFFIDAVIT OF SERVICE

STATE OF MINNESOTA )
) ss.
COUNTY OF HENNEPIN )

David J. Zoll, being first duly sworn, on oath deposes and states that on the 22™ day of
January, 2009, he served by E-Mail, copies of the attached:

1. Declaration of Shirley VanDyck (corresponds to Exhibit 5 and Paragraph 11 of
the Affidavit of Charles N. Nauen filed on January 21, 2009);

2, Declaration of Marilyn Borgen (corresponds to Exhibit 26 and Paragraph 32 of
the Affidavit of Charles N. Nauen filed on January 21, 2009); and
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3. Petitioners” Amended Notice of Motion.

Upon the parties on the attached list at the addresses therein gtated.

Subscribed and sworn to before
this 22™ day of January, 2009.

[ ’/f”/r/ // /A

Notary Public ’

I A
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COURT FILE NO. 62-CV-09-56
Petitioners’ Service List

Tony P. Trimble

Matthew W. Haapoja
Trimble & Associates, Ltd.
10201 Wayzata Boulevard
Suite 130

Minnetonka, MN 55303

trimblelegals(@earthlink.net

Frederic W Knaak

Knaak and Kantrud, P.A.
3500 Willow Lake Boulevard
Suite 800

Saint Paul, MN 55110
fknakkkilaw,us

Thom Pertler

County Attorney

Carlton County Coutrhouse
301 Walnut Avenue

Carlson, MN 56484
thom.pertleri@co.carlton.mn.us

paul.gasserticico.carlton.mn.us

Christopher J. Strandlie
County Attorney

Cass County Courthouse

300 Minnesota Avenue
Walker, MN 56484
chris.strandlie@@co.cass.mn.us
cass.voter{@co.cass.mn.us

Brian Melton

County Attorney

Clay County Courthouse
807 North 11th Street
Moorhead, MN 56560
attorneyi@co.clay.mn.us
lori.johnson(@co.clay.mn.us
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Roger J. Magnuson

James K. Langdon

Dorsey & Whitney, LLP

50 South Sixth Street

Suite 1500

Minneapolis, MN 554(2-1498
magnuson.roger{@dorsey.com
langdon . jim@dorsey.com

David L. Lillehaug
Fredrickson & Byron, P.A.
200 South Sixth Street

Suite 400

Minneapolis, MN 55402-1425
dlillehaug@fredlaw.com

Roger C. Malm

County Attorney

Kittson County Courthouse
P.O. Box 790

Hallock, MN 56728
brinklaw{@brinklawvers.com
mgustufson@co.kittson.mn.us

Richard Stulz
County Attorney
Lac Qui Parle County Courthouse
214 Sixth Avenue
Madison, MN 56256
rgstulz{@frontiernet.net
jake.siegi@lgpco.com

Russell Conrow

County Attorney

Lake County Courthouse

601 Third Avenue

Two Harbors, MN 35616
attorney({@co.lake.mn.us
steve.memahon@co.lake. mn.us




Donald F. Ryan

County Attorney

Crow Wing County Judicial Center
213 Laurel Street, Suite 31
Brainerd, MN 56401
don.rvani@co.crow-wing.mn.us
cwauditorco.crow-wing. mn.us

James Backstrom

County Attorney

Dakota County Judicial Center
1560 Highway 55

Hastings, MN 55033-2392
iim.backstrom(@co.dakota. mn.us
electionsi@co.dakota.mn.us

Michael Freeman

County Attorney

Hennepin County Government Cntr
2000 Court Tower

300 South Sixth Street
Minneapolis, MN 55487

michael. freeman/co.hennepin.mn.us

jllalverson(@co. hennepin.mn.us

John Carlson

County Aftormey

Pine County Courthouse
635 Northridge Drive NW
Pine City, MN 353063
ikcarison/@ico.pine.mn.us
cejohnsof@co.pine.mn.us
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Brian Middendorf

County Attorney

Morrison County Government
Center

213 SE First Avenue

Little Falls, MN 56345
brianm/@co.moerrison.mn.us
rUSSN@Co.MOITison, mn. ys

Mark A. Ostrem

County Attorney

Olmsted County Government
Center

151 Fourth Street SE

Rochester, MN 55904-3712
ostrem. marki@co.olmsted. mn.us
fuller. pamelaf@co.olmsted.mn.us

Belvin Doebbert

County Attorney

Pope County Courthouse

P.O. Box 288

Glenwood, MN 56334
belvin.doebbert’@co.pope. mn.us
donna.quandt{@co.pope.mn.us

Susan Gaertner

County Attorney

Ramsey County Courthouse
Ramsey County Government
Center West

50 Kellogg Blvd. West, Suite 315
St. Paul, MN 55102

susan.e. gaertneri@ico. ramsey. mn.us
electionsi@co.ramsey.mn.us




Melanie Ford Janelle Kendall

County Attorney County Attorney

St. Louis County Courthouse Stearns County Administration
100 North Fifth Avenue West Center, Room 448

Duluth, MN 55802 705 Courthouse Square
fordm{@co.st-louis.mn.us St. Cloud, MN 56303
dicklichd(@co.st-louis.mn.us county.attorney(@ico.stearns. mn.us

clections(@co.stearns.mn.us

Doug Johnson Charles MacLean

County Attorney County Attorney

Washington County Government Winona County Courthouse
Office 171 West Third Street

14949 62nd Street North Winona, MN 535987

P.O. Box 6 cmacleanico. winona.mn.us
Stillwater, MN 55082 cmaclennan(@co.winona.mn.us

doug.johnsoni@co.washington. mn.us
elections(@co.washington.mn.us

Al Gilbert Esq.

Solicitor General

State of Minnesota
Attorney General's Office
1100 Bremer Tower

445 Minnesota Street

St. Paul, MN 55101

al gilbert/@state.mn.us
mark.ritchie@state, mn.us
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