STATE OF MINNESOTA DISTRICT COURT

Consolidated File No. 70-CV-09-19459

in re: Source Code Evidentiary Hearings in
implied Consent Matters

Consolidated File No. 70-CR-09-19749
ORDER 1 - ORDER

|(i;1 re: S?L&c?tCode Evidentiary Hearings in REGARDING PENDING
riminat Matters | SOURCE CODE CASES
SUBJECT TO STATEWIDE
[EB 2 4 2010 CONSOLIDATION
SCOTT COUNTY COURTS

Whereas, the Minnesota Supreme Court issued an Order, A09-2109, dated January 11,
2010 entitled “In re Minnesota Intoxilyzer 5000EN Source Code Litigation” which orders
consolidation of challenges to the reliability of Intoxilyzer 5000EN results on the basis of source
code for all pending and future implied consent cases in which the undersigned was not
previously removed; all criminal DWI cases in which the prosecution and defense provide
written consent; and a specific list of cases identified by the Minnesota Supreme Court. These
matters are assigned to the undersigned “to administer, hear, and decide all pretrial matters
concerning challenges to the reliability of Intoxilyzer 5000EN results based on the source code
of the instrument, including scheduling, discovery, and an evidentiary hearing; if necessary.

Whereas, certain of these consolidated cases may assert issues and challenges other
than to the source code, which may result in decision(s) which will lead to dismissal or other
disposition not requiring further handling by the courts; and

Whereas, the consolidation of these cases is intended to solely decide the source code
issue, and to decide the source code as the sole remaining pretrial issues to be resolved in
these cases.

THEREFORE, IT IS ORDERED AS FOLLOWS:

1. In all existing cases in which a court has ordered disclosure of the source code, issued a
protective order, and a non-disclosure agreement has been filed by the experts who will
be examining the source code for the requesting party, counsel for each of the parties
shall forthwith confer and identify for hearing all remaining contested issue(s); except
source code. This requirement of identification and hearing of non-source code issues
shall apply to existing cases and shall continue to apply to all new criminal and implied
consent matters which are subject to the Statewide Consolidation in accordance with
the Minnesota Supreme Court's Order, A09-2109, dated January 11, 2010 assighing
these matters to the undersigned.




2. In ali criminal cases in which the court has ordered disclosure of the source code, a
protective order, and a non-disclosure agreement has been filed by the expert who will
be examining the source code for the requesting party, in addition to the requirements of
paragraph 1 hereof, counsel and defendant shall submit to Judge Abrams a consent to
be included in the consolidated criminal case file. Such consent is in the form as
attached in Exhibit A hereto. The original consent form shall be sent to: Judge Jerome
B. Abrams; CO: Source Code Office Assistant; Chambers 1; 200 Fourth Avenue West;
Shakopee, MN 55379-1220.

3. As of February 5, 2010, cases on the attached Exhibit B are included in the consolidated
Implied Consent Cases. Counsel are urged to review this list for any errors or
discrepancies.

4. Counsel are requested to have all such non source code issues calendared and heard
before September 7, 2010. These hearings are to be conducted in the County of origin
for each case. Failure to schedule and complete hearings in contested pretrial issues
other than source code by September 7, 2010 may result in removal from the list of
cases set for hearing on September 27, 2010.

5. Inthe event any consolidated source code case is resolved in any manner, Counsel are
ordered to provide notice to the Court Administrator in the County where such case is
venued within 10 days of such resolution.

8. A copy of this Order shall be posted on the State Judicial Branch's web page located at:
hitp:/ivww.mncourts.gov/?page=3928 and, in addition, shall be served on all cotinsel

through Liaison Counsel in accordance with the Implied Consent Case Management
Order and Criminal Case Management Order issued by the undersigned.

Dated: - 25— 10 BY THE COURT

Jer e B. Abrams
g4 of District Court
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Exhibit A

STATE OF MINNESOTA DISTRICT COURT
COUNTY OF JUDICIAL DISTRICT
, Court File No.:
Plaintiff,
V. WRITTEN NOTICE OF CONSENT TO
ASSIGNMENT
Defendant.

We the parties in the above-entitled action hereby consent, in accordance with paragraph
3 of the January 11, 2010 Minnesota Supreme Court’s Order A09-2109 and Judge Abrams’
Criminal Case Management Order, to the following:

1. Consolidation of this matter before the Honorable District Court Judge Jerome B.
Abrams solely for resolution of issues relating to the reliability of Intoxilyzer S000EN
results based on the source code of the instrument;

2. The parties understand that by consenting to this assignment, the Criminal Case
Management Order and all amendments thereto issued by Judge Abrams, which are
available for review at: http://www.mncourts.gov/?page=3928, shall be binding upon the
parties. This includes designation of liaison counsel and the procedures for service. The
parties also understand that administration of this case involves the case caption being
included on a list of similar cases which will be posted on the website identified herein.
The parties are always welcome to attend and participate in any conferences or hearings
but that the Court will be providing notice of the proceedings via the State Judicial

Website and Liaison Counsel.




Dated: Dated:

Plaintiff’s Counsel Pefendant’s Counse!
Attorney ID: Attorney ID:
Phone No.: Phone No.:

Dated:

Defendant

The original of the document shall be filed via U.S. Mail addressed to Judge Jerome B. Abrams;
CO: Source Code Office Assistant; Chambers 1; 200 Fourth Avenue West; Shakopee, MN
55379-1220. A copy shall also be filed with Court Administration in the County in which this
matter was originally venued.
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