PROCEDURES FOR TRANSFER OF CASES BETWEEN DRUG COURTS 

WITHIN THE FIFTH JUDICIAL DISTRICT
I.  Request for Transfer
a) Current Participants
1) A current drug court participant may request a transfer to another drug court when s/he moves.  A participant may request transfer of only his or her drug court proceedings to another county (receiving county) within the Fifth Judicial District which has a drug court.  
2) Upon agreement of the receiving county, the drug court judge may grant this transfer request.
b) New Referrals 
1. Following conviction, an eligible drug court applicant (that is, an offender not yet enrolled in any drug court) who resides in a county other than the county where the offense was committed may have his/her drug court supervision transferred to the drug court in the county of residence (receiving county).  

2. A potential transfer case must follow the established drug court acceptance process in the county in which the offense occurred.  If s/he is found acceptable, that drug court will forward the drug court referral form to the county of residence for review.

3. The prosecutor in the county of offense shall communicate (via telephone or electronically) with the prosecutor in the county of residence about possible transfer cases before the prosecutor in the county of offense makes a formal recommendation as to whether or not the individual meets the legal requirements for acceptance into the program.

II. Transfer Procedure

a) The originating drug court authorized representative shall submit a drug court referral to the receiving drug court along with the following documents:
1. Criminal record;

2. Chemical dependency assessment and individual program plan;

3. Pre-sentence investigation;

4. Initial order referring and transferring the case to drug court;

5. Orders for restitution, child support, fines, fees and other orders relating to financial obligations of the participant;

6. Order of transfer between drug courts for drug court proceedings only;

7. Drug screening history;

8. Written summary of participant’s history in the drug court program;

b) Additional considerations in case transfers:

1. A case should not be transferred to the receiving drug court until the participant is actually living in the residence indicated on the drug court referral form.  

2. It is the responsibility of the team in the county of offense to address any warrant and/or detainer issues before transferring the case to the county of residence.

3. A case should not be transferred to the receiving drug court while a participant remains incarcerated, unless special arrangements are made with the receiving drug court.
4. Upon written notification of acceptance, the originating Drug Court shall remove the participant from its roster.

III. 
Eligibility and transfer determinations. 
a) The final decision to accept to accept a candidate rests with the receiving drug court.  
b) The transferring drug court judge should put on the record the name of the participant’s treatment provider agency and the date of the first scheduled appointment in the drug court of the receiving county.
c) After the case has been transferred to the receiving drug court, all case management decisions are the sole responsibility of the team in the receiving county.  

d) The drug court judge in the supervising or receiving county has the same authority and responsibility for the transferred participants as they do for defendants sentenced within their county.
a. Jail Sanctions – If the receiving court imposes jail as a sanction for a program violation, any jail time longer than 72 hours excluding weekends and holidays shall be served in the county of the original conviction.
IV. Probation violation hearings.  

a) Whether it results in a sanction, continuation of probation or termination is under the jurisdiction of the judge in the county where the case was transferred from (originating county).
V.  Graduation/Termination/Administrative Discharge of a Transferred Participant

a) Upon successful completion of Drug Court, the transferred participant eligible for graduation will be a graduate of the receiving Drug Court rather than the originating Drug court.  
b) When the transferred participant has successfully met the requirements of the Drug Court, the authorized representative shall send an official letter to the originating drug court and office of probation/parole acknowledging completion of all requirements.  The letter shall include a request that the participant be placed on the docket of the sentencing judge or on the docket of the originating Drug Court judge with jurisdiction for further proceedings.

c) When a transferred participant is not able, or fails to meet the requirements of Drug court and is administratively discharged or terminated as a result, the receiving Drug Court shall send an official letter to the originating drug court and office of probation/parole acknowledging administrative discharge or termination and request that the participant be placed on the docket of the sentencing judge or on the docket of the originating Drug Court judge with jurisdiction for further proceedings
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REFERRAL AND ORDER

     ,






FOR TRANSFER BETWEEN

                                          Defendant.


DRUG COURTS

Address:

DOB:

__________________________________

RECOMMENDATION FOR REFERRAL

The above named defendant has been accepted by the       County Drug Court.  Based on this acceptance, it is the recommendation of the undersigned that the Court issue an Order for Transfer between Drug Courts.  Said transfer would be for Drug Court proceedings only, including sanctions.  All other proceedings will be referred back to this court.

Dated:       





__________________________








Drug Court Coordinator

ORDER FOR TRANSFER BETWEEN DRUG COURTS


IT IS ORDERED that the file herein is transferred to the       County Drug Court pursuant to the Recommendation for Referral for Drug Court proceedings only, including sanctions.  All other proceedings will be referred back to this court.


IT IS FURTHER ORDERED that the defendant shall report on       at            .m., to       for Drug Court.

Dated:       





_____________________________








     







      County Drug Court Judge

Fifth Judicial District Adult Drug Court
Referral Form
	Step 1 - Application (This Section is Completed by the Prosecuting Attorney, Defense Attorney or Probation)

	 FORMCHECKBOX 
Blue Earth           FORMCHECKBOX 
 Brown          FORMCHECKBOX 
Faribault            FORMCHECKBOX 
Jackson         FORMCHECKBOX 
Martin         FORMCHECKBOX 
 Nicollet           FORMCHECKBOX 
 Watonwan         

	Defendant’s Name:
	     
	Birth Date:
	     

	Male: FORMCHECKBOX 
  Female: FORMCHECKBOX 

	Caucasian:  FORMCHECKBOX 

	Latino:  FORMCHECKBOX 

	Other: 
	     
	

	
	African-American:  FORMCHECKBOX 

	Asian:   FORMCHECKBOX 

	

	Address:
	     

	Phone No.:
	     
	Defendant’s Attorney:
	     

	Court File No.
	     
	Charge(s):
	     

	Case Status:  Pretrial  FORMCHECKBOX 
     Post plea  FORMCHECKBOX 
     Probation Viol.  FORMCHECKBOX 
 (attach pre-sentence investigation & assessments)

	Referred By:
	     
	  Date Submitted:
	     

	Send Application to:  Drug Court Coordinator or County Attorney

	PLEASE ATTACH A BAIL STUDY, PRIOR RECORD AND/OR CRIMINAL HISTORY TO REFERRAL

	

	Step 2 –Preliminary Review (Completed by Probation and Prosecution)

	PROBATION OFFICE
	PROSECUTOR’S OFFICE

The prosecutor has the authority to screen 1st and 2nd Degree Controlled Substance Crimes and deny admission to drug court

	Review Date:
	     
	By:
	     
	Review Date:
	     
	By:
	     

	BNW County Resident:
	Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 

	Disqualifier Present:    
Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 


	Willing to Participate:      
	Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 
                                                       FORMCHECKBOX 
 Maybe
	

	Preliminarily Approved:  
	Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 

	Preliminarily Approved:  
	Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 
  If No, go to Step 4

	Comments:      
	Comments:      

	Step 3 – Chemical Dependency Assessment 

	Assessment Referral Date: 
	     
	
	

	Chemically Dependent: Yes  FORMCHECKBOX 
     No  FORMCHECKBOX 
                       Chemically Abusive:    FORMCHECKBOX 
  Yes      FORMCHECKBOX 
  No

	Recommendation:   Inpatient  FORMCHECKBOX 
     Intensive Outpatient  FORMCHECKBOX 
     Halfway House  FORMCHECKBOX 
     Other  FORMCHECKBOX 

	     
	

	Funding:   Rule 25  FORMCHECKBOX 
     Insurance  FORMCHECKBOX 
     Self-pay  FORMCHECKBOX 
     Unknown  FORMCHECKBOX 

	Completion Date:
	     

	Step 4 – Team Screening (Completed by Team or Prosecutor)

	Date of Determination: 
	     
	
	         APPROVED:    YES  FORMCHECKBOX 
      NO  FORMCHECKBOX 


	
	
	
	

	If denied, state reason (check all that apply):
	 FORMCHECKBOX 
   Less than one year probation time remaining

	 FORMCHECKBOX 

	Violent History
	 FORMCHECKBOX 

	Undocumented Alien

	 FORMCHECKBOX 

	Disqualifying Charge:
	     
	 FORMCHECKBOX 

	No Chemical Dependency Issues

	 FORMCHECKBOX 

	Unwilling to Participate
	 FORMCHECKBOX 

	Unable to Comply (lack of transportation)

	 FORMCHECKBOX 

	Previously Entered Drug Court Program
	 FORMCHECKBOX 

	Other:      


Comments:      
