Septiembre de 2005

PAQUETE DE JNFORMACI,ON PARA PRESENTAR UNA APELACION
REPRESENTANDOSE A SI MISMO POR UN CASO DE DESEMPLEO
(PRO SE UNEMPLOYMENT APPEAL PACKET)

El fin de este paquete de informacion es ayudar a los solicitantes de beneficios del seguro
de desempleo a presentar una apelacion sin la representacion de un abogado. El personal de la
oficina del tribunal de apelaciones puede responder preguntas bésicas, mas no puede llenar los
formularios o dar asesoria legal.

Este paquete de informacion consiste de tres partes: (1) una explicacion del proceso de
apelacion; (2) una lista de verificacion; y (3) formularios necesarios para presentar una apelacion.

EXPLICACION DEL PAQUETE DE II\[FORMACION PARA PRESENTAR UNA
APELACION REPRESENTANDOSE A SI MISMO POR UN CASO DE DESEMPLEO
(PRO SE UNEMPLOYMENT APPEAL PACKET EXPLANATION)

Hemos recibido su comunicado informandonos que desea apelar una decision final del
juez administrativo del desempleo (denominado Unemployment Law Judge o ULJ en inglés) con
respecto a su reclamacion de beneficios del seguro de desempleo. La orden del juez
administrativo del desempleo (ULJ) en la que se decide la reconsideracion, es la decision final.
Usted no puede apelar la decision inicial del juez administrativo del desempleo (ULJ) a menos
que se haya hecho una solicitud a tiempo para la reconsideracion.

Si usted esta o estara representado por un abogado, por favor déle este material.

Si usted tramitara la apelacion por si mismo, lea este material con atencion. En él se
incluyen copias de los formularios que necesitard.

LAS PARTES
(THE PARTIES)

A usted, como parte apelante, se le llama el “apelante” o “relator” (appelant o relator). A
las otras partes se les llama los “apelados” (respondents). Los apelados son:

(1) El empleador (de haberlo), y
(2) El Departamento de Empleo y Desarrollo Econémico (denominado “el
departamento”).

REGLAMENTO DE PROCEDIMIENTOS DE APELACION CIVIL DEL ESTADO DE
MINNESOTA
(MINNESOTA RULES OF CIVIL APPELLATE PROCEDURE)

Estas reglas se aplican a todas las apelaciones. Nosotros le hemos proporcionado una
version simplificada de lo que necesita saber. Puede leer las reglas para obtener mas
informacion. Las puede encontrar en la Biblioteca Juridica del Estado de Minnesota, Minnesota
State Law Library, Sala G25, Minnesota Judicial Center, 25 Rev. Dr. Martin Luther King Jr.
Blvd., St. Paul, MN 55155 (651-296-2775), en bibliotecas publicas o en el sitio Web del tribunal
del estado en www.courts.state.mn.us
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La siguiente es informacidn acerca de algunos términos que usamos.

PRESENTACION DE DOCUMENTOS
(FILING)

“Presentar documentos” (filing) significa proporcionar documentos a esta oficina (el
secretario del tribunal de apelaciones). Usted puede presentar los documentos entregandolos en
persona a esta oficina o por correo de los Estados Unidos, con franqueo pagado de primera clase,
dentro del plazo de tiempo requerido para presentar el documento.

Si usted no presenta la peticion para un auto de avocacion (writ of certiorari) en el
transcurso de 33 dias después de haberse enviado por correo la decision del juez
administrativo del desempleo (ULJ) con respecto a la reconsideracion, o en el transcurso
de 30 dias después de haberse enviado la decision por transmision electronica, su apelacion
sera desechada.

NOTIFICACION DE DOCUMENTOS
(SERVICE)

Usted debe proporcionar una copia de todos los documentos de la apelacion a todos los
apelados, ya sea en persona o por correo. A esto se le conoce como “notificacion de
documentos” (service). La notificacion de documentos por correo se hace al enviarlos por correo
de los Estados Unidos, con franqueo pagado de primera clase, dentro del plazo de apelacion. Si
usted decide que los documentos sean notificados en persona, puede hacerlo mediante el alguacil
u otra persona de 18 afios de edad o mayor quien no sea parte de esta apelacién. Ya que usted es
parte de esta apelacion, usted mismo no puede notificar los documentos en persona a un
apelado que no sea representado por un abogado. Si el apelado tiene un abogado, puede
notificarle los documentos al abogado. La peticion para un auto de avocacion (writ of
certiorari) debe notificarse ya sea al juez administrativo del desempleo (ULJ) o al
Comisionado del Departamento de Empleo y Desarrollo Econdémico, asi como al
empleador.

Si usted no notifica la peticion para un auto de avocacion (writ of certiorari) a todos
los apelados en el transcurso de 33 dias después de haberse enviado por correo la decisién
del juez administrativo del desempleo, o en el transcurso de 30 dias después de haberse
enviado la decision por transmision electrdnica, su apelacion sera desechada.

PLAZOS DE TIEMPO
(TIME PERIODS)

Usted tiene 30 dias para apelar desde la fecha en que la decision del juez que revisé el
caso con respecto a la reconsideracion se le envio a usted. Si la decision del juez administrativo
del desempleo (ULJ) se le envid por correo, usted cuenta con tres dias adicionales para apelar. Si
la decision del juez administrativo del desempleo (ULJ) se le envi6 por transmision electronica,
usted no cuenta con los tres dias adicionales con los que contaria si se le hubiera enviado por
correo.
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Para determinar cuando termina el plazo para presentar y notificar un documento, aplique
las siguientes reglas. Cuando comience a contar los dias, no cuente el dia en que sucedio el
acontecimiento que causé el plazo de tiempo, sino empiece a contar el siguiente dia. Por
ejemplo, si la decision se le envid por correo, el dia siguiente a la fecha en que se le envid por
correo la decision del juez administrativo del desempleo (ULJ) es el primer dia de su plazo de
apelacién de 33 dias. Si la decision se envid por transmision electronica, el dia siguiente a la
fecha en que la decision fue transmitida es el primer dia de su plazo de apelacion de 30 dias. Siga
contando los dias civiles en el calendario. No se salte los fines de semana o dias feriados, A
MENOS QUE el altimo dia del plazo sea un sadbado, domingo o un dia feriado. De ser asi, el
altimo dia del plazo seré el siguiente dia laboral.

Los dias feriados para el tribunal de apelaciones son el Afio Nuevo (1° de enero);
Natalicio de Martin Luther King, Jr. (tercer lunes de enero); Dia de los Presidentes (tercer lunes
de febrero); Dia de Conmemoracion — Memorial Day (Gltimo lunes de mayo); Dia de la
Independencia (4 de julio); Dia del Trabajo (primer lunes de septiembre); Dia de los Veteranos
(11 de noviembre); Dia de Accion de Gracias (cuarto jueves de noviembre); el viernes siguiente
al Dia de Accion de Gracias; y Navidad (25 de diciembre).

El Dia del Descubrimiento de Ameérica (Dia de la Raza - Christopher Columbus Day), el
cual cae el segundo lunes de octubre, NO es un dia feriado para los tribunales de apelaciones de
Minnesota. Si el altimo dia del plazo cae el Dia del Descubrimiento de América, el plazo NO se
extendera hasta el dia siguiente.

DECLARACION JURADA DE NOTIFICACION DE DOCUMENTOS
(AFFIDAVIT OF SERVICE)

Usted debe presentar en esta oficina un comprobante de que ha notificado a los apelados
los documentos de la apelacién y el escrito. Esto puede hacerse presentando una declaracién
jurada de notificacién de documentos (affidavit of service). (Vea el formulario adjunto). Debe
llenar este formulario y firmarlo ante un notario. Esta oficina puede notarizar la declaracién
jurada sin cargo alguno. En la mayoria de los bancos también hay un notario que puede hacerlo
por un pequefio cargo. Se requiere una declaracion jurada por cada uno de los documentos que
presente en el tribunal, para comprobar que ha dado copias a todos los apelados. Puede presentar
una declaracion jurada en la que se enumeren varios documentos si notificé los mismos el mismo
dia y a las mismas partes. Le hemos proporcionado s6lo una copia de este formulario, pero usted
puede sacar fotocopias adicionales.

CARGO POR LA PRESENTACION DE DOCUMENTOS Y GARANTIA POR COSTAS
(FILING FEES y COST BONDS)

Como solicitante que apela la negacion de beneficios del seguro de desempleo, usted no
tiene que pagar un cargo por la presentacion de documentos (filing fee) o proporcionar una
garantia por costas (cost bond). (Un empleador que presenta una apelacion debe pagar un cargo
de $550 a esta oficina y proporcionar una garantia por costas por la cantidad de $550 (véase la
regla 103.01, inciso 1, y la regla 107 del Reglamento de Procedimientos de Apelacion Civil de
Minnesota), para ser presentado al Departamento de Empleo y Desarrollo Econdmico.)

Spanish 3
Pro Se Unemployment Appeal Packet



EL ACTA
(THE RECORD)

El acta que el tribunal de apelaciones revisard consiste de las pruebas que fueron
presentadas al juez administrativo del desempleo (ULJ) antes de la audiencia, y las pruebas
nuevas, de haberlas, presentadas al juez administrativo del desempleo (ULJ) para la
reconsideracion si se solicitd una nueva audiencia probatoria. El departamento enviara el acta al
tribunal de apelaciones. Usted no puede presentar pruebas nuevas en la apelacion sin primero
obtener el permiso del tribunal de apelaciones. El tribunal de apelaciones por lo general no
acepta pruebas nuevas.

Si se dio testimonio en la audiencia probatoria, el departamento preparara una
transcripcion de la audiencia grabada sin costo alguno. Una transcripcion es una copia escrita a
maquina de lo que todas las partes y el juez administrativo del desempleo (ULJ) dijeron en la
audiencia. Si la solicita, el departamento también enviar4 una copia de todos los objetos de
prueba presentados.

ESCRITOS
(BRIEFS)

Un escrito (brief) es su argumento por escrito de lo que estd apelando. Debe presentar
siete copias del escrito a esta oficina, y notificar dos copias a cada uno de los apelados. Véase la
regla 131.03. También debe presentar comprobante de notificacion del escrito. (Ver arriba). Si el
departamento prepard la transcripcidn, debe notificar y presentar su escrito en el transcurso de 33
dias después de la fecha en que se le envid la transcripcion por correo. Si no existe una
transcripcion, debe notificar y presentar su escrito en el transcurso de 30 dias de la fecha en que
se presento la apelacion. Véase la regla 131.01, incisol.

Como el relator, usted debe presentar un escrito. De no hacerlo, su apelacion seré
desechada. Véase la regla 142.02. Usted puede presentar un escrito formal o informal, o puede
usar un memorandum sobre la ley aplicable que le haya dado al juez administrativo del
desempleo (ULJ) con una breve carta de argumento. La mayoria de los relatores presentan
escritos informales.

Un escrito formal incluye un indice, una declaracion de los asuntos legales, una
declaracion de la causa y de los hechos, un argumento, una conclusion y un apéndice. Véase la
regla 128.02. Un escrito formal debe estar encuadernado. Véase la regla 132.01 (incluye la orden
del tribunal supremo referente a los tipos de encuadernacién aceptables).

Un escrito informal puede estar engrapado, y debe incluir un argumento por escrito y un
apéndice. Véase la regla 128.01, inciso 1.

También pueden engraparse un memorandum Yy una breve carta de argumento, y debe
incluir un apéndice. Véase la regla 128.01, inciso 2. (Esto s6lo puede presentarse si presentd un
memorandum sobre la ley aplicable por escrito al juez administrativo del desempleo. Puede
elegir presentar el memorandum como su escrito al juez administrativo del desempleo, junto con
una breve carta de argumento en la que se hable de la decision del juez administrativo del
desempleo.)
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De cualquier manera, sin importar el tipo de escrito que presente, debe incluir un
apéndice del escrito que debe contener, como minimo, una copia de la peticion y auto de
avocacion (writ of certiorari), y una copia de la decision del juez administrativo del desempleo
(ULJ) que usted esta apelando. Véase la regla 130.01.

EXTENSIONES DE TIEMPO U OTRAS SOLICITUDES
(TIME EXTENSION OR OTHER REQUESTYS)

Si usted no puede notificar y presentar su escrito en el transcurso de 30 dias y desea una
extension de tiempo, o si desea cualquier otro tipo de desagravio del tribunal, debe notificar y
presentar un pedimento por escrito solicitando al tribunal dicho tipo de desagravio. Su pedimento
debe hacerse antes de que se venza el plazo que desea extender. Los requisitos para un
pedimento los puede encontrar en la regla 127. El pedimento debe indicar el desagravio
solicitado y los motivos para el mismo. Debe notificar el pedimento por escrito al departamento
y al empleador, y presentar una declaracion jurada de notificacion de documentos para el
pedimento junto con cuatro copias del pedimento. Cuidado: como se indicé anteriormente, el
tribunal de apelaciones no puede extender el plazo de tiempo para notificar y presentar el
pedimento para un auto de avocacion.

COMO SE DECIDIRA SU CASO
(HOW YOUR CASE WILL BE DECIDED)

Una vez que las partes hayan presentado sus escritos, su apelacion seréd presentada a un
panel del Tribunal de Apelaciones que consiste de tres jueces. Si usted no es representado por un
abogado, el Tribunal de Apelaciones no permitird que ninguna de las partes presente un
argumento oral. Véase Minn. App. Spec. R. Prac. 2. Usted recibird un aviso de la fecha del
argumento oral o consideracion no verbal del panel, y los nombres de los jueces asignados a
decidir su caso.

Una vez que la apelacion sea presentada al panel, el tribunal de apelaciones emitira una
decision por escrito en el transcurso de 90 dias. Si usted no esta satisfecho con el resultado, tiene
30 dias después de que se presente la decision del tribunal de apelaciones para presentar una
peticion solicitando una revisién por parte del Tribunal Supremo de Minnesota. Véase la regla
117.

La direccion postal, nimero de teléfono y horas de oficina de esta oficina son:
Clerk of the Appellate Courts
(Oficina del Secretario del Tribunal de Apelaciones)
305 Minnesota Judicial Center

25 Rev. Dr. Martin Luther King Jr. Boulevard
St. Paul, MN 55155

(651) 296-2581
8:00 a.m. - 4:30 p.m., de lunes a viernes

Sitio Web: www.mncourts.gov
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LISTA DE VERIFICACION

Estos son los pasos que debe seguir para comenzar su apelacion. Por favor siga las instrucciones
con exactitud. De no hacerlo, puede saltarse un paso importante y puede perder la oportunidad de
apelar.

1. Primero, llene los siguientes formularios, llenando todos los espacios en blanco. Le
hemos dado una copia de cada uno de estos formularios. Si no llena todos los espacios en
blanco, tendremos que devolverle los formularios y entonces quiza sea demasiado tarde
para que usted apele.

Peticion de un auto de avocacion (Petition for writ of certiorari).
(Este es el formulario que nos dice que usted desea apelar)

Auto de avocacion (Writ of certiorari).
(Este es el formulario que nosotros firmaremos y le devolveremos)

Declaracion de la causa (Statement of the case).

(Esta es s6lo una descripcion breve de su caso que resume los motivos por los
que usted piensa que la decision estuvo equivocada. Usted puede hacer
argumentos detallados en el escrito que presentara ante este tribunal mas adelante.
No es necesario anexar ningun otro documento a este formulario. Si desea, puede
anexar documentos al escrito que ya son parte del acta.)

2 Luego, usted debe presentar (file) ante esta oficina los siguientes formularios
llenados en el transcurso de 33 dias después de la fecha en que se le envié por correo
la decision del juez administrativo del desempleo, o en el transcurso de 30 dias
después de la fecha en que se le envid la decision del juez administrativo del
desempleo (ULJ) por transmision electronica. “Presentar” significa que usted debe
enviar por correo 0 entregar en persona estos documentos en esta oficina. Estamos
ubicados en la Oficina del Secretario del Tribunal de Apelaciones, Clerk of the Appellate
Courts Office, 25 Rev. Dr. Martin Luther King Jr. Blvd., Suite 305, St. Paul, MN 55155.
Si usted no presenta la peticion para el auto de avocacion en el transcurso de 33 dias
después de haberse enviado por correo la decision del juez administrativo del
desempleo, o en el transcurso de 30 dias después de haberse enviado la decision por
transmision electrénica, su apelacion sera desechada.

Peticion de un auto de avocacion (Petition for writ of certiorari).
Auto de avocacion (Writ of certiorari).
La original y una copia de la declaracion de la causa (statement of the case).

Una copia de la decision del juez administrativo del desempleo (ULJ) que usted
esta apelando.

3. Ademas, usted debe notificar (serve) los documentos a los siguientes apelados en el
transcurso de 33 dias después de haberse enviado por correo la decisién del juez
administrativo del desempleo (ULJ) con respecto a la reconsideracion, o en el
transcurso de 30 dias después de haberse enviado la decision por transmision
electronica. “Notificar” significa que deben enviarse por correo estos papeles o deben
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entregarse en persona a los apelados. Si usted no notifica la peticién para el auto de
avocacion en el transcurso de 33 dias después de haberse enviado por correo la
decision del juez administrativo del desempleo, o en el transcurso de 30 dias después
de haberse enviado la decision por transmision electrénica, su apelacion sera
desechada. Los apelados son el Departamento de Empleo y Desarrollo Econémico y el
empleador.

Department of Employment and Economic Development
(Departamento de Empleo y Desarrollo Econdémico)

390 North Robert Street

St. Paul, MN 55101

El empleador.

Si el empleador tiene un abogado, usted debe notificarle los documentos al
abogado, ya sea por correo 0 en persona. Si el empleador no tiene un abogado,
usted debe notificarselos al empleador. Puede hacerlo por correo, pero usted no
puede entregarle los documentos en persona al empleador. Si decide que los
documentos se le entreguen en persona, y no enviarselos por correo, debe pedir al
alguacil o a una persona de 18 afos de edad o mayor que los entreguen.

Notifique al departamento (ya sea al juez administrativo del desempleo (ULJ) o al
comisionado) y al empleador los siguientes formularios llenos:

Una copia de la peticion de un auto de avocacion (petition for writ of certiorari).

Una copia del auto de avocacion (writ of certiorari) sin firmar.
Una copia de la declaracién de la causa (statement of the case).

Una copia de la decisién del juez administrativo del desempleo (ULJ) que usted
esta apelando.

Una vez notificados los documentos indicados en el paso 3, debe presentar a tiempo
declaraciones juradas de notificacién de documentos (affidavits of service) en esta
oficina. Una declaracion jurada de la notificacién de documentos es una declaracion
juramentada y notarizada que dice que usted notificd los documentos. Le hemos dado a
usted una copia para una declaracion jurada de notificacion, y usted debe hacer las copias
adicionales que necesite. La oficina del secretario puede notarizar sin cargo la
declaracion jurada de notificacion de documentos. En la mayoria de los bancos también
hay un notario que puede notarizar la declaracion jurada de notificacién, cobrandole una
pequefa cuota.

Las declaraciones juradas de notificacion de documentos para comprobar que
usted notificé al departamento y al empleador la peticion para el auto de
avocacion, el auto de avocacion sin firmar, la declaracion de la causa y una copia
de la decision del juez administrativo del desempleo (ULJ) que usted esta
apelando.



Una vez que haya presentado sus papeles en esta oficina, firmaremos el auto de
avocacion que nos dio. Una vez que el secretario de la oficina firma el auto de
avocacion, éste se considera “emitido”. Le daremos entonces copias de la orden
emitida. Debe también notificar una copia de la orden emitida a los siguientes
apelados:

El Departamento de Empleo y Desarrollo Economico.
El empleador.

También debe notificar los siguientes documentos al Procurador del Estado de
Minnesota (Minnesota Attorney General) en la siguiente direccion:

900 NCL Tower
445 Minnesota St.
St. Paul, MN 55101

Una copia de la peticion de un auto de avocacion (petition for writ of certiorari)
llena.

Una copia del auto de avocacion (writ of certiorari) firmado.

El siguiente paso es presentar un escrito (brief) ante este tribunal. Un escrito es un
argumento por escrito que explica por qué cree que la decision del juez administrativo del
desempleo (ULJ) esté equivocada.

Si se dio testimonio en la audiencia ante el juez administrativo del desempleo, el
departamento le enviard por correo una copia de la transcripcion de la audiencia. Una
transcripcion es una copia escrita a maquina de lo que todas las partes y el juez
administrativo del desempleo (ULJ) dijeron en la audiencia. Debera entonces presentar
un escrito ante este tribunal y entregar una copia del mismo al departamento y al
empleador en el transcurso de 33 dias después de haberse enviado por correo la
transcripcion.

Si no se dio testimonio en la audiencia ante el juez administrativo del desempleo,
debe presentar su escrito ante este tribunal en el transcurso de 30 dias después de haber
presentado su peticion ante este tribunal.

Presente siete copias de su escrito en la Oficina del Secretario del Tribunal de
Apelaciones (Clerk of the Appellate Courts Office).

Notifique dos copias de su escrito al Departamento de Empleo y Desarrollo
Econdmico.

Notifique dos copias de su escrito al empleador (si no tiene un abogado), o al
abogado del empleador.



September 2005

PRO SE UNEMPLOYMENT APPEAL PACKET

The purpose of this packet is to help unemployment-benefits applicants file an appeal
without an attorney. Staff from the clerk of the appellate courts office can answer basic
questions, but they cannot fill out the forms or give legal advice.

There are three parts to this packet: (1) an explanation of the appeal process; (2) a
checklist; and (3) forms you need for the appeal.

PRO SE UNEMPLOYMENT APPEAL PACKET EXPLANATION

We have received your communication telling us that you wish to appeal a final decision
of the unemployment law judge (ULJ) regarding your claim for unemployment benefits. The
ULJ’s order ruling on a request for reconsideration is the final decision. You cannot appeal the
ULJ’s initial decision unless a timely request for reconsideration was made.

If you are or will be represented by an attorney, please give him or her this material.

If you will be handling the appeal yourself, please read this material carefully. It includes
copies of the forms you need.

THE PARTIES

You, as the appealing party, are called the “relator.” The other parties are called the
“respondents.” The respondents are:

(1) The employer (if any), and
(2) The Department of Employment and Economic Development (the department).

MINNESOTA RULES OF CIVIL APPELLATE PROCEDURE

These rules apply to all appeals. While we have given you a simplified version of what
you need to do, you can read the rules yourself for more information. You can find these rules at
the Minnesota State Law Library, Room G25, Minnesota Judicial Center, 25 Rev. Dr. Martin
Luther King Jr. Blvd., St. Paul, MN 55155 (651-296-2775), at public libraries, or at the state
court web site at www.courts.state.mn.us

Here is more information about some of the terms we use.
FILING
“Filing” means giving documents to this office (the clerk of appellate courts). You may

file documents by hand-delivering them to this office or by placing the documents in the United
States mail, first-class postage prepaid, within the time required to file the document.


http://www.courts.state.mn.us/

If you do not file the petition for the writ of certiorari within 33 days after the ULJ’s
decision on reconsideration was mailed, or within 30 days after the decision was sent to you
by electronic transmission, your appeal will be dismissed.

SERVICE

You must give a copy of all appeal papers to all respondents either personally or by mail.
This is called “service.” Service by mail is made by depositing the papers in the United States
mail, first-class postage prepaid, within the appeal period. If you decide to have the papers
served personally, this may be done by the sheriff or another person 18 years or older who is not
a party to the appeal. Because you are a party to the appeal, you may not personally serve the
papers yourself on a respondent who does not have an attorney. If a respondent has an
attorney, you may personally serve the attorney. The petition for the writ of certiorari
must be served on either the ULJ or the Commissioner of Employment and Economic
Development, as well as on the employer.

If you do not serve the petition for the writ of certiorari on all of the respondents
within 33 days after the ULJ’s decision was mailed, or within 30 days after the decision was
sent to you by electronic transmission, your appeal will be dismissed.

TIME PERIODS

You have 30 days to appeal from the time the review judge’s decision on reconsideration
was sent to you. If the ULJ’s decision was mailed to you, you have an extra three days to appeal.
If the ULJ’s decision was sent to you by electronic transmission, then you do not get the extra
three days for mailing.

To figure out when the period of time to file and serve a document ends, apply the
following rules. When you start counting the days, do not count the day that the event occurred
that started the time period, but start counting the next day. For example, if the decision was
mailed to you, the day after the ULJ’s decision was mailed to you is the first day of your 33-day
appeal period. If the decision was sent by electronic transmission, the day after the decision was
transmitted is the first day of the 30-day appeal period. Continue counting calendar days. Do
not skip weekends or legal holidays, UNLESS the last day of the period falls on a Saturday,
Sunday, or legal holiday. Then the deadline is the next business day.

Legal holidays for the appellate courts are New Year’s Day (January 1); Martin Luther
King, Jr.’s birthday (the third Monday in January); President’s Day (the third Monday in
February); Memorial Day (the last Monday in May); Independence Day (July 4); Labor Day (the
first Monday in September); Veteran’s Day (November 11); Thanksgiving Day (the fourth
Thursday in November); the Friday after Thanksgiving; and Christmas Day (December 25).

Christopher Columbus Day, which falls on the second Monday in October, is NOT a

legal holiday for the Minnesota appellate courts. If the last day of the period falls on Christopher
Columbus Day, the period is NOT extended until the next day.
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AFFIDAVIT OF SERVICE

You must file proof with this office that you have served the appeal papers and briefs on
respondents. This can be done by filing a completed affidavit of service. (See the attached
form.) You must complete this form and have it notarized. This office can notarize the affidavit
at no charge. Most banks also have a notary who can do this for a small fee. An affidavit is
required for every document you file with the court, to prove that you have given copies to all the
other respondents. You may file one affidavit listing multiple documents if you serve those
documents on the same date and on the same parties. We have given you only one copy of this
form, so you may need to make extra copies.

FILING FEES AND COST BONDS

As an applicant appealing the denial of unemployment benefits, you do not have to pay a
filing fee or provide a cost bond. (An employer who appeals must pay a $550 fee to this office
and furnish a cost bond in the amount of $550 (see Rules 103.01, subd. 1, and 107 of the
Minnesota Rules of Civil Appellate Procedure), to be filed with the Department of Employment
and Economic Development.)

THE RECORD

The record that the court of appeals will look at includes the evidence submitted at the
evidentiary hearing before the ULJ, and the new evidence, if any, submitted to the ULJ on
reconsideration if a new evidentiary hearing was requested. The department will send the record
to the court of appeals. You may not give new evidence on appeal without first getting
permission from the court of appeals. The court of appeals generally does not accept new
evidence.

If testimony was given at the evidentiary hearing, the department will prepare a transcript
of the audiotape of the hearing free of charge. A transcript is a typed copy of what all of the
parties and the ULJ said at your hearing. If you request it, the department will also send you a
copy of all exhibits introduced into evidence.

BRIEFS

The brief is your written argument on appeal. You must file seven copies of the brief
with this office, and serve two copies on each of the respondents. See rule 131.03. You must
also file proof of service for the brief. (See above.) If the department prepared a transcript, you
must serve and file your brief within 33 days after the date the transcript was mailed to you. If
there is no transcript, you must serve and file your brief within 30 days after the appeal was filed.
See rule 131.01, subd. 1.

As the relator, you must file a brief, or your appeal will be dismissed. See rule 142.02.

You may file either a formal or an informal brief, or you may use a memorandum of law that you
gave to the ULJ with a short letter argument. Most relators file informal briefs.
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A formal brief includes a table of contents, a statement of the legal issues, a statement of
the case and the facts, an argument, a conclusion, and an appendix. See rule 128.02. A formal
brief must be bound. See rule 132.01 (includes the supreme court’s order regarding acceptable
types of binding).

An informal brief may be stapled, and must include a written argument and appendix.
See rule 128.01, subd. 1.

A memorandum and short letter argument may also be stapled and must include an
appendix. See rule 128.01, subd. 2. (This may only be filed if you submitted a written
memorandum of law to the ULJ. You may then submit as your brief your memorandum to the
ULJ along with a short letter argument that addresses the ULJ’s decision.)

Regardless of the type of brief you file, you must include an appendix to your brief that
contains, at a minimum, a copy of the petition and writ of certiorari and a copy of the ULJ’s
decision that you are appealing. See rule 130.01.

TIME EXTENSIONS OR OTHER REQUESTS

If you cannot serve and file your brief within 30 days and you need more time, or if you
want any other relief from the court, you must serve and file a written motion asking the court
for the relief you need. Your motion should be made before the deadline you wish to extend.
The requirements for a motion are found in rule 127. The motion must state the relief requested
and your reasons for the request. You must serve the written motion on the department and the
employer and file an affidavit of service for the motion together with four copies of the motion.
Caution: As previously stated, the court of appeals cannot extend the time to serve and file
the petition for writ of certiorari.

HOW YOUR CASE WILL BE DECIDED

After the parties have filed their briefs, your appeal will be submitted to a panel of the
Court of Appeals consisting of three judges. If you are not represented by an attorney, the Court
of Appeals will not allow oral argument by any party. See Minn. App. Spec. R. Prac. 2. You
will receive notice of the date of oral argument or nonoral consideration by the panel, and the
names of the judges assigned to decide your case.

After the appeal has been submitted to the panel, the court of appeals will issue a written
decision within 90 days. If you are dissatisfied with the result, you have 30 days after the filing
of the court of appeals decision to file a petition requesting review by the Minnesota Supreme
Court. See rule 117.
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The mailing address, phone number, and work hours of this office are:
Clerk of the Appellate Courts
305 Minnesota Judicial Center
25 Rev. Dr. Martin Luther King Jr. Boulevard
St. Paul, MN 55155
(651) 296-2581
8:00-5:00 Monday - Friday

Web address: www.courts.state.mn.us
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CHECKLIST

These are the steps that you must follow to begin your appeal. Please follow the directions
exactly. If you do not do so, you may miss an important step and you could lose your
opportunity to appeal.

1. First, fill out the following forms, filling in all the blanks. We have given you a copy
of each of these forms. If you do not fill out all the blanks, we may have to send the
forms back to you and it might then be too late for you to appeal.

Petition for writ of certiorari
(This is the form that tells us that you want to appeal)

Writ of certiorari
(This is the form that we will sign and give back to you)

Statement of the case

(This is just an outline of your case that summarizes the reasons why you think
the decision by the ULJ was wrong. You can make detailed arguments in the brief that
you will file with this court later. It is not necessary to attach any other documents to this
form. If you want, you can attach documents that are already part of the record to your
brief.)

2. Next, you must file with this office the following completed forms within 33 days
after the date the ULJ’s decision on reconsideration was mailed to you, or within 30
days after the ULJ’s decision was sent by electronic transmission. “Filing” means
that you must mail or hand-deliver these documents to this office. We are located at
Clerk of the Appellate Courts Office, 25 Rev. Dr. Martin Luther King Jr. Blvd., Suite
305, St. Paul, MN 55155. If you do not file the petition for writ of certiorari within
33 days after the ULJ’s decision on reconsideration was mailed, or within 30 days
after the decision was sent by electronic transmission, your appeal will be dismissed.

Petition for writ of certiorari

Writ of certiorari

One original statement of the case and one copy of the statement of the case
_ Acopy of the ULJ’s decision that you are appealing

3. In addition, you must serve the following respondents within 33 days after the ULJ’s
decision on reconsideration was mailed to you, or within 30 days after the decision
was sent to you by electronic transmission. “Serving” means that you must mail these
papers or have them given in person to the respondents. If you do not serve the petition
for the writ of certiorari within 33 days after the date the ULJ’s decision on
reconsideration was mailed to you, or within 30 days after the decision was sent to
you by electronic transmission, your appeal will be dismissed. The respondents are
the Department of Employment and Economic Development and the employer.
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The Department of Employment and Economic Development
E200 First National Bank Bldg

332 Minnesota Street

St. Paul MN 55101

The employer

If the employer has an attorney, you must serve the attorney, either by mail or
personally. If the employer does not have an attorney, you must serve the
employer. You can do so by mail, but you cannot personally hand deliver the
documents to the employer. If you decide to have the documents hand-delivered,
rather than mailed, you must have the sheriff or a person 18 years or older serve
them.

Serve the department (either the ULJ or the commissioner) and the employer with
the following completed forms:

A copy of the petition for writ of certiorari
A copy of the unsigned writ of certiorari
A copy of the statement of the case

A copy of the ULJ’s decision that you are appealing

After serving the documents listed in step 3, you must then promptly file affidavits
of service with this office for the documents. An affidavit of service is a sworn,
notarized statement saying that you served the documents. We have given you one copy
of an affidavit of service, and you must make any more copies that you need. The clerk’s
office can notarize the affidavit of service at no charge. Most banks also have a notary
who can notarize the affidavit of service for you for a small charge.

Affidavits of service to prove that you have served the department and the
employer with the petition for the writ, the unsigned writ of certiorari, the
statement of the case, and a copy of the ULJ’s decision that you are appealing.

After you file your papers with this office, we will sign the writ of certiorari that you
gave us. Once the clerk’s office signs the writ, it is considered “issued.” We will
then give you copies of the issued writ. You must then also serve a copy of the
issued writ on the following respondents:

The Department of Employment and Economic Development
The employer

You must also serve the following documents on the Minnesota Attorney General at
the following address:

900 NCL Tower

445 Minnesota St.

St. Paul, MN 55101
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A copy of the completed petition for writ of certiorari

A copy of the signed writ of certiorari.

Your next step is to file a brief with this court. A brief is a written argument
explaining why you believe the decision by the ULJ was wrong.

If testimony was given at the hearing before the ULJ, the department will mail you a
copy of the transcript of your hearing. A transcript is a typed copy of what all of the
parties and the ULJ said at your hearing. You must then file a brief with this court and
serve it on the department and the employer within 33 days after the date that the
transcript was mailed to you.

If no testimony was given at the hearing before the unemployment law judge, you
must file your brief with this court within 30 days after you filed your petition with this
court.

File seven copies of your brief with the Clerk of the Appellate Courts Office.

Serve two copies of your brief on the Department of Employment and Economic
Development.

Serve two copies of your brief on the employer (if it does not have an attorney), or
on the employer’s attorney.
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1)

2)

STATE OF MINNESOTA

IN COURT OF APPEALS

CASE TITLE:
, PETITION FOR WRIT OF
Relator (your name) CERTIORARI
Vs. COURT OF APPEALS #:
DEPARTMENT OF
, EMPLOYMENT & ECONOMIC
Respondent (employer’s name), DEVELOPMENT #:
Department of Employment & Economic DATE OF DECISION:
Development,
Respondent

TO: The Court of Appeals of the State of Minnesota:

(your name) hereby petitions the Court of Appeals

for a Writ of Certiorari pursuant to Minn. Stat. 8 268.105, subd. 7, to review a decision of the

unemployment law judge issued on the date noted above, upon the grounds that

(Summarize why you are appealing. You will make a detailed argument in your brief that you
will be filing later.)

DATED:

(Signature of you or your attorney)

(Print your name)

(Address)

(Telephone number)



1)

2)

STATE OF MINNESOTA

IN COURT OF APPEALS

CASE TITLE:

, WRIT OF CERTIORARI

Relator (your name)

VS. COURT OF APPEALS #:
DEPARTMENT OF
, EMPLOYMENT & ECONOMIC
Respondent (employer’s name), DEVELOPMENT #:
Department of Employment & Economic DATE OF DECISION:
Development,
Respondent.

TO: Department of Employment & Economic Development:

You are hereby ordered to return to the Court of Appeals within 10 days after the date
relator’s brief is due the record, exhibits and proceedings in the above-entitled matter so that this
court may review the decision of the unemployment law judge issued on the date noted above.

Copies of this writ and accompanying petition shall be served forthwith either personally
or by mail upon the respondent Department of Employment & Economic Development and upon
the respondent or its attorney at:

(address of employer or its attorney if it has one)

Proof of service shall be filed with the clerk of the appellate courts.

DATED:

Clerk of the Appellate Courts

By:
Assistant Clerk




STATE OF MINNESOTA

IN COURT OF APPEALS

CASE TITLE:
, STATEMENT OF CASE OF
Relator (your name) RELATOR
Vs. COURT OF APPEALS #:
DEPARTMENT OF
, EMPLOYMENT & ECONOMIC
Respondent (employer’s name), DEVELOPMENT #:

Department of Employment & Economic

Development,
Respondent.

1. Agency of case origination.
Department of Employment and Economic Development

2. Jurisdictional statement.
Certiorari appeal.
Statute authority authorizing certiorari appeal and fixing time limit for appeal:
Minn. Stat. § 268.105, subd. 7(a)

3. State type of litigation and designate any statutes at issue.
Unemployment insurance, Minn. Stat. ch. 268

4. Short description of issues raised to the unemployment law judge:

5. Short description of issues you are raising in this appeal. (This is meant to be a short
outline of your argument. You can make a detailed argument in the brief you will file
with this court later.)




10.

List any other related appeals.

Was testimony given at the hearing conducted by the unemployment law judge?
Yes No

If testimony was given, the Department of Employment and Economic

Development will send you a transcript. If no testimony was given, there is no transcript
to send.

Oral argument.

Only attorneys can make oral arguments. If you do not have an attorney, neither
you nor respondents will have oral argument.

If you have an attorney, is oral argument requested? Yes No

If yes, state where oral argument is requested:

Identify the type of brief to be filed:

() Formal brief under rule 128.02
A formal brief includes a table of contents, a statement of legal issues, a statement
of the case, facts, an argument, a conclusion, and an appendix (see rule 128.02).
A formal brief must be bound (see rule 132.01).

() [Informal brief under rule 128.01, subd. 1

An informal brief contains a concise statement of your argument. It may be
stapled.

() Trial memoranda, supplemented by a short letter argument under rule 128.01,
subd. 2

All briefs must contain an appendix that includes at least a copy of the petition and writ
of certiorari and a copy of the decision that you are appealing.

Names, addresses, zip codes and telephone numbers of relator and respondent (or
attorneys, if any).

Relator:
Print name:
Address:

Telephone:

Signature:




Employer (or attorney):
Name:

Address:

Telephone:

Atty. Reg. #:

DEPARTMENT OF EMPLOYMENT & ECONOMIC DEVELOPMENT
E200 First National Bank Building
332 Minnesota Street
St. Paul, MN 55101

MINNESOTA ATTORNEY GENERAL
900 Bremer Tower
445 Minnesota Street
St. Paul, MN 55101-2127



1)

2)

You must make as many copies of this form as you need.

STATE OF MINNESOTA
IN COURT OF APPEALS
CASE TITLE:

, COURT OF APPEALS #

Relator (your name)

Vs. RELATOR’S AFFIDAVIT
OF SERVICE BY MAIL

Respondent (employer’s name),

Department of Employment & Economic

Development,
Respondent

STATE OF MINNESOTA
COUNTY OF

l, (Your name), being first duly sworn, depose
and say that on (Date), | served the attached petition and
writ of certiorari and the statement of the case, on the following parties by mailing to each of
them a copy thereof, enclosed in an envelope, postage pre-paid, and by depositing the same in
the United States Mail, directed to said party as follows:

1. (Name & address of employer OR
employer’s attorney.)

2. Department of Employment & Economic Development
E200 First National Bank Building
332 Minnesota Street
St. Paul, MN 55101

| have also provided a copy of the Petition and Writ to the
Minnesota Attorney General
900 Bremer Tower
445 Minnesota Street
St. Paul, MN 55101-2127

(Your signature)

Dated: Notary:
Spanish 4 Draft 03/23/04




