STATE OF MINNESOTA

IN COURT OF APPEALS

​​​​​​​​​​​​​​​​​​​​​​​_________________________________

	State of Minnesota by the City of Minneapolis,

et al., 

                        Respondents, 

vs. 

Metropolitan Airports Commission, 

                        Petitioner, 

and 

Northwest Airlines, Inc., intervenor, 

                        Defendant-Intervenor.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

State of Minnesota by the City of Minneapolis,

et al., 

                        Respondents, 

vs. 

Metropolitan Airports Commission, 

                        Defendant, 

and 

Northwest Airlines, Inc., intervenor, 

                        Petitioner.

_________________________________
	               O R D E R

A05-2582

A05-2583


            Considered and decided by Toussaint, Chief Judge; Shumaker, Judge; and Halbrooks, Judge.

            BASED ON THE FILE, RECORD, AND PROCEEDINGS, AND BECAUSE:

            Petitioners seek discretionary review of an order denying their motion to dismiss for failure to state a claim.  The case is set for trial in August 2006.  The supreme court has emphasized that interlocutory appellate review that would have the effect of delaying a trial on the merits is viewed with disfavor.  Gordon v. Microsoft Corp., 645 N.W.2d 393, 403 (Minn. 2002).  It also appears that development of a more complete record in this case may facilitate eventual appellate review.  In light of the procedural posture of the case, the lack of binding precedent inconsistent with the district court’s decision, and all the arguments made by the parties, we have concluded that it is inappropriate to grant discretionary review.
            IT IS HEREBY ORDERED:

            1.         The responses by the City of Minneapolis are accepted and ordered filed.

2.         The petitions for discretionary review are denied.

            3.         This order shall not be construed as an expression of opinion on the merits of the underlying litigation.

            Dated: January 24, 2006

                                                                                    BY THE COURT

                                                                                                                                                                                                                                                ____/s/______________________

                                                                                    Chief Judge
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