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Background

In the early 1990s the public began expressing concerns to the Legislature regarding the quality of services provided by Minnesota’ s guardians ad litem and the absence of uniform standards for guardian ad litem performance and program management.  As a result of these concerns, in 1994, the Legislative Audit Commission directed the Office of the Legislative Auditor to evaluate guardian ad litem services in Minnesota and elsewhere, and to make recommendations for improving Minnesota’s guardian ad litem system.  In February, 1995, the Legislative Auditor submitted its report to the Legislature, concluding that “guardian ad litem services in Minnesota could be improved if the State – the Legislature and the Supreme Court – provided more guidance to Minnesota counties and districts courts.”   

Efforts To-Date (As of February 2004)

The following outlines the recommendations of the Legislative Auditor’s Report and the efforts made to-date by the Minnesota Judiciary to address the recommendations:

1. Auditor’s Finding  (Standards and Accountability):


“Complaints have focused on guardian bias, lack of oversight and accountability, inadequate

training, and inappropriate communication between guardians and judges.”

Auditor’s Recommendations.   We recommend that the Supreme Court:

· Develop standards for guardian evaluation and removal; 

· Define key characteristics of the guardian ad litem program coordinator, including selection criteria, responsibilities, and necessary training; 

· Require written reports from all guardians, with background information to support any guardian recommendations; and 

· Require judges to write more detailed appointment orders clearly defining their expectations for guardians' roles and responsibilities in specific cases.

The Supreme Court’s Response:



1. A Supreme Court Advisory Task Force on Guardian ad Litem (1995) was convened immediately after the Legislative Auditor’s Report. The charge to that Task Force was to systematically respond to the findings of the Auditor’s Report and to propose “rules and guidelines” to deal with all of the issues raised and to improve the quality of GAL services in Minnesota. The Task Force developed not only the rules, but also “model appointment orders,” sample GAL reports, and other templates to promote consistent practice.

2. Promulgation of the “Rules of Guardian ad Litem Procedure” as developed by the Task Force. The GAL Rules were developed to provide standards governing the qualifications, recruitment, screening, training, selection, appointment, supervision, evaluation, responsibilities and removal of guardians ad litem from service. The Rules also laid out the duties of the coordinators and a complaint procedure.

3. The Rules of Guardian ad Litem Procedure were effective in January 1999. The SCAO developed and paid for mandatory statewide training to all Guardians in the state on the new rules and requirements.  This new standardized curriculum includes modules on the dynamics of abuse and neglect and the impact of domestic violence on children.

4. The State Court Administrator’s Office worked with the National Center for State Courts to develop position descriptions for Guardians ad Litem, Volunteer Coordinators, and Program Coordinators. Those position descriptions are available on the public website.

5. A Supreme Court Rules Advisory Committee recently completed a review of the existing Rules of Guardian ad Litem Procedure and submitted recommendations for amendments to the Supreme Court on February 6, 2004. 

6. The new Rules of Juvenile Protection Procedure require a written Guardian ad Litem report be submitted to the court and served upon the parties “not later than five (5) days prior to each review or permanent placement hearing.” A standard GAL report format has been developed and implemented statewide.

7. To ensure more consistent, high-quality GAL service delivery throughout the state, the State Court took over funding of the GAL in July 2001.
8. To further promote consistent, accountable GAL practice, the Office of the State Court Administrator (SCAO), Court Services Division, hired a state program manager in January 2002.

9. The SCAO, working with the Conference of Chief Judges and the Court Executive Team, developed a statewide administrative structure that will ensure more consistent, high-quality GAL service throughout the state. That structure was approved in June 2002. (See “Transition to a State Guardian ad Litem System for Children: A Five Year Plan.” – attached)

2. Auditor’s Finding  (Complaints):  

“Most complaints have centered on guardian actions in family court cases, primarily in contested

divorce actions.”

Auditor’s Recommendations:

· The Supreme Court should establish a guardian ad litem oversight board within each court district to provide an avenue for complaints about guardians, appeals of program coordinator decisions, and a mechanism to generally review guardian programs. 

· Parents have also complained that there is no place to seek relief if they have a problem with a guardian. There is no regional or statewide system to process complaints about a guardian, and there are no uniform statewide procedures to remove a guardian from a case or program.

The Supreme Court’s Response:

1. The GAL Rules distinguished between the role of the GAL and that of custody evaluator, spelled out the duties in a family court case, and required that the court make specific findings if they were going to appoint a GAL to perform those duties.

2. The GAL Rules provide a uniform complaint procedure and mechanism for removing a GAL from both a case and the statewide panel.
3. A GAL Complaint Procedure and training has been developed and implemented to ensure a professional, accountable and responsive treatment of complaints about GAL .

4. The state administrative design and GAL complaint procedure requires the District GAL Manager be responsible for responding to complaints in their judicial district and that they work with their District Administrative team and the State Court office to ensure a timely and professional handling.

5.   In January 2004, The State Court Administrator’s Office initiated a Guardian ad Litem Quality Assurance Strategy.  The purpose of this effort is to develop and implement a systemic self-assessment process that ensures each level of the state GAL Program (state office; district and county program) is fulfilling the mission of the program, is in compliance with relevant rules, policies and procedures, and has a plan to continuously improve their practices where needed.   A cumulative and iterative process of defining and agreeing on performance standards is envisioned over the next year with the final products being: 1) a “District GAL Performance Profile” and 2) a“GAL Program Improvement Plan” for each district and the state as a whole.  External reviews by a team from SCAO will validate compliance with all relevant rules, policies, and procedures.

3. Auditor’s Finding (Inconsistency): 


“With guardian services organized on a county-by-county basis, Minnesota is one of 33 states where guardian services are provided locally. Minnesota's existing Guidelines for Guardians Ad Litem (1986) were developed by the Minnesota Judges Association to assure the quality of guardian services throughout the state. However, the Guidelines do not carry the authority of statute or rule, are not uniformly applied, and are inconsistent with some court rules related to guardians.” 

Auditor’s Recommendation. We recommend that: The Supreme Court should update and adopt the 1986 Guidelines for Guardians Ad Litem. The Guidelines should: 

· Outline the roles and responsibilities guardians are expected to undertake to fulfill their duties; 

· Clarify the roles of guardians ad litem and custody investigator; and 

· Develop procedures for how guardians should work with parents who have existing Orders for Protection.

The Supreme Court’s Response:

1. The Rules of Guardian ad Litem Procedure (1999)  supersede the old Guidelines (1986) and outline the roles and responsibilities of GALs.

2. The Rules clarify the difference between a custody evaluator and a GAL.

3. Creation of a state-supervised GAL system to help promote and ensure consistent, ethical, accountable GAL practice.

4. A Professional Development and Quality Assurance Program was implemented in January 2004.

4.  Auditor’s Finding (Role Confusion):

“There is not a universally understood or consistently applied definition of the appropriate roles and responsibilities for guardians in Minnesota, leading to frequent confusion and differing expectations. References to guardian roles and responsibilities are scattered throughout court rules, statutes, case law, and judicial guidelines.”

Auditor’s Recommendations:

· The Supreme Court should work with the Minnesota State Bar Association to provide education on the purpose and roles of guardians ad litem in family and juvenile court. 

· The Supreme Court should develop general written materials describing the purpose of guardians ad litem and guardian roles and responsibilities and make them available to parents, lawyers, and other professionals. Program specific information should be developed at the local level.

· The Legislature should clearly articulate the primary roles of guardians ad litem in Minnesota statutes. 

The Supreme Court’s Response:

1. The original GAL Rules helped clear up some of the confusion. The State Bar was involved in the training on the new GAL Rules.  Proposed GAL Rules further clarify and focus the GAL role in Juvenile and Family Court matters.

2. The Minnesota Legislature adopted the GAL Rules language on duties and definitions for GAL in M.S. 260C (the Juvenile Code) and M.S. 518.165 (Dissolution Statute)  thus promoting a common understanding of the role of GAL.

3. An informational brochure translated into Somali, Spanish and Hmong is available on the public website and is being handed out by the Guardians ad Litem to families and others.

4. The SCAO State GAL Program has provided family court training to hundreds of GALs.    

5. The SCAO has been working with the CCJ to send a general signal that GALs will not be performing discretionary custody and visitation services in the near future and that those services should be “contracted out” to other vendors.

6. The Conference of Chief Judges has implemented a policy providing that GALs will not be appointed in discretionary family law cases, absent a finding that the child is at-risk.
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