GENERAL CASELAW: INTERPRETER ISSUES

Appellate Review

Appellate court would not review trial court’s failure to appoint interpreter during trial when complaining party did not raise issue by requesting interpreter, or indicate that her difficulty in speaking/comprehending English prevented her from fully understanding proceedings or obtaining due process of law.

Doan v. Medtronic, Inc., 560 N.W.2d 100, 107 (Minn. Ct. App., 1997) (review denied)

Comprehension of English

Person is “handicapped in communication,” and must be provided with an interpreter if he or she cannot understand legal proceedings because of difficulty speaking or comprehending English. 

State v. Marin, 541 N.W.2d 370. 373 (Minn. Ct. App., 1996) (review denied)

Court’s Discretion To Appoint Interpreter
In determining whether to appoint interpreter for a defendant, trial court may consider the complexity of the proceedings or indicators such as the defendant’s mispronunciations, pauses, facial expressions, gestures, comprehension of proceedings, communications

with counsel, or communications with the presiding judicial officer.

State v. Cham, 680 N.W.2d 121, 126 (Minn. Ct. App., 2004) (review denied)

District courts have broad discretion in appointing interpreter for witnesses.  Decision to appoint interpreter may be based on district court’s first-hand view of possible indicators of a need for interpreter, which may be nonverbal indicators that do not appear in the record.

State v. Yang, 627 N.W.2d 666, 676 (Minn. Ct. App. 2001) (review denied)

Continuances Triggering Violation of Demand for Speedy Trial

Judge dismissed case on its own motion where case had been pending for twenty-three months, due mainly to court’s inability to obtain interpreter in Anuak language.  Court of Appeals reverses.  Reason for delay was not due to district court administrator’s effort to locate an interpreter, defendant never made speedy trial motion, and little prejudice demonstrated.

State v. Cham, 680 N.W.2d 121 (Minn. Ct. App.) (review denied)

Appointing Interpreters For Witnesses

Defendant was not denied fair trial where no interpreter could be located for defense witness, and trial court did not err in ruling inadmissible their proposed testimony, because there was no offer of proof indicating that witnesses’ testimony would be helpful to the defendant.

Sate v. Lavastida, 366 N.W.2d 677, 680 (Minn. Ct. App. 1985).

Incorrect Translations

Disagreement between court-appointed interpreter and defense-retained interpreter concerning translation of trial testimony does not entitle defendant to a new trial where translated testimony adequately conveys the essence of the defendant’s testimony.  

State v. Mitjans, 408 N.W.2d 824, 832 (Minn. 1987)

The standard in determining whether errors in translation of trial testimony denied defendant due process right to fair trial, is whether translation of trial testimony was on the whole adequate and accurate.

State v. Her, 510 N.W.2d 218, 222 (Minn. Ct. App. 1994) (review denied)

Due process rights not violated where in-court interpretation performed by party’s own cousin, because transcript on the whole reflects that cousin adequately and accurately interpreted essence of testimony.

Musse v. Dolphin Industrial Group, 1999 WL 1101425 (Minn. Ct. App. 1999).

Bilingual Peace Officer

A bilingual police officer could not serve as interpreter in interrogation between another officer and the defendant.  However, Minn. Statutes Sections 611.30 – 611.34 do not apply in the situation of a bilingual police officer questioning a suspect directly in the suspect’s own language.  

State v. Mitjans, 408 N.W.2d 824, 829 (Minn. 1987)

Suppression Of Evidence?

No clear abuse of discretion where district court admitted defendant’s interrogation transcript, despite 47 errors in translation, because the errors did not change the basic character of his confession or compel him to confess, and the errors were described in detail to the jury.

State v. Sanchez-Diaz, 683 N.W.2d 824 (2004) (Justices P. Anderson & Page dissenting)

Peace officer’s violation of interpreter statutes, by failing to provide interpreter before interrogating or taking statement from defendant handicapped in communication, does not necessarily require exclusion of defendant’s statements at trial.  Such statements are nevertheless admissible if defendant validly waived his rights under Miranda.

State v. Marin, 541 N.W.2d 370, 373-74 (Minn. Ct. App., 1996) (review denied)

Because statutes concerning provision of interpreters to defendants do not create any new constitutional rights, violation of the statutes does not mandate suppression of a defendant’s statement.  In determining admissibility of statement, court must determine whether interpreter’s incompetence caused the interrogation to be coercive.

State v. Dominguez-Ramirez, 563 N.W.2d 245, 253-54 (Minn. 1997)

Attorney Obligation Outside Courtroom

Deaf defendant appealed conviction on basis of ineffective assistance of counsel, due to attorney’s failure to provide ASL interpreter at two-thirds of pretrial meetings.  Ct. of Appeals holds facts do not warrant presumption of ineffectiveness because attorney & client achieved some communication through writing, attorney clarified misunderstandings when interpreter was present, and defendant had no information that was not communicated to counsel.  State v. Cooper, 565 N.W.2d 27 (Minn. Ct. App. 1997).  

