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	Business Issue

	There is a business need for consistency in interpretation of the level of sentence.  Historically, criminal justice agencies and other consumers of court information have been required to make their own determination of the level of sentence.  This has resulted in various interpretations of intended outcomes.

	Recommended Process Change

	MNCIS will calculate the level of sentence based on sentence or disposition components.

	Examples

	Capturing the sentence level correctly is critical to reporting an accurate criminal history score for an individual.  The way in which the court’s sentence is applied by other agencies to support agency rules can result in adverse consequences for defendants.  

	Research Conducted

	This has been an ongoing issue and is frequently requested by other agencies.  Court Services Research and Evaluation and legal staff have provided input.

	Options Considered

	· Calculate level of sentence in the MNCIS application

· Do no calculate level of sentence in the MNCIS application

	Rationale

	Currently MNCIS records the level of offense at the time of the charge, plea and court’s disposition. By also indicating level of sentence, we would be providing a complete picture. 

	Impact Within Judicial Branch

	This requires a modification of the MNCIS application.  

	Impact On Other Agencies

	This would greatly benefit other agencies.

	Implementation Plan

	Modify the MNCIS application to determine level of sentence based on sentence or disposition components.  A workgroup was formed to determine the specific requirements so that this functionality could be developed.  The estimated timeframe for delivery of this feature is March, 2004.


	Additional Information

	


Determining Sentence Levels

(Findings of the MNCIS Steering Committee’s designated workgroup)
The sentence level is typically thought of as the level of conviction, although statute defines conviction as occurring at the finding or plea of guilty rather than at the time of sentence.  For this reason, capturing the sentence level correctly is critical to reporting an accurate criminal history score for an individual.  This section provides basic rules for determining the sentence level in distinct sentencing situations.

A.
Sentence Imposed and Executed.  In general, the sentence level is determined by the length or amount of punishment imposed at sentence.  From the statutory definitions of felonies, gross misdemeanors, misdemeanors, and petty misdemeanors, the following rules have been derived for determining sentence level when a sentence is imposed and executed:

1) A felony sentence level is one in which a sentence of incarceration for more than one year, or a fine of more than $3,000, or both, is imposed.  

2) A gross misdemeanor sentence level is one in which a sentence of incarceration for 91 to 365 days, or a fine of $ 1,001 to 3,000, or both, is imposed. 

3) A misdemeanor sentence level is one in which a sentence of incarceration for up to 90 days, or a fine of $301 to $1,000, or both, is imposed.

4) A petty misdemeanor sentence level is one in which a sentence of a fine of up to $300 is imposed.

For all levels, the sentence level is first determined by the term of incarceration.  If there is no term of incarceration, the sentence level is then determined by the amount of the fine.

B.
Stay of Imposition.  When the court utilizes the stay of imposition, there is a finding or plea of guilty, but no sentence is pronounced.  Therefore, the sentence level is equal to the offense level at the time of the finding or plea of guilty.  The sentence level is not determined by the length of stay or probation.  If the person is subsequently discharged from probation without a prison sentence, by operation of Minn. Stat. § 609.13, the sentence level will be reduced as follows: 


Felony ( Misdemeanor


Gross Misdemeanor ( Misdemeanor


Misdemeanor ( No change

C.
Stay of Execution. When the court utilizes the stay of execution, there is a finding or plea of guilty, and sentence is pronounced but stayed.  The pronounced sentence is used to determine the sentence level according to the rules set forth in part A.  The sentence level is not determined by the length of stay or probation. 

D.
Continuance for Dismissal / Stay of Adjudication. Under continuance for dismissal or stay of adjudication, the defendant may or may not enter a guilty plea, but in either case, the court will not enter a final judgment of guilt.  Following the stay, either the case is dismissed, in which case there is no sentence level, or a sentence is imposed, in which case the sentence level is determined according to rules set forth in part A.  

E.
Diversion Proceedings Pursuant to Minn. Stat. § 152.18.  Under diversion proceedings pursuant to Minn. Stat. § 152.18, the defendant is found or pleads guilty, but the court does not enter a judgment of guilty.  Following successful completion of probation under the diversion proceedings, either the case is dismissed, in which case there is no sentence level, or the court enters an adjudication, in which case the sentence level is determined according to the rules set forth in part A.

Level of Sentence Calculation in MNCIS

Note:  This functionality will only apply to Adult Criminal & Traffic cases.  

Purpose:

Several agencies are required to calculate the level of sentence, in order to carry out their duties according to MN statute. This MNCIS modification calculates the level of sentence based on the sentence components entered. Level of Sentence will calculate only on cases where the Court Decision Type is:

· EJJ Adult Sentence Imposed

· Payable without Appearance

· Sentenced

· Stay of Imposition pursuant to M.S. 609.135

MNCIS Functionality:

1. At Sentence save, calculate the appropriate level of Sentence based on the components that were added.

2. Save the Level of Sentence in a new "Level of Sentence" sentence component. 

3. If the Sentence is modified, then the Level of Sentence component will also be modified based on the state of the components at the time of "Save".

4. If the Sentence is amended, then a new Level of Sentence component will be created to go with the new amended sentence. Amend saves a copy of the original sentence and adds a new amended copy.

Determining Sentencing Levels:

1. The level of sentence will be calculated as follows when the following Court Decision types are used:

· Sentenced –Use for any executed sentence or for a stay of execution.

· Payable without Appearance – assigned by the auto close process for criminal/traffic non-mandatory cases.

· EJJ Adult Sentence Imposed – Use when juvenile sentence is revoked and the adult sentence is executed on EJJ cases.

· A felony sentence level is one in which a sentence of incarceration for more than one year, or a fine of more than $3,000, or both, is imposed.  

· A gross misdemeanor sentence level is one in which a sentence of   incarceration for 91 to 365 days, or a fine of $ 1,001 to 3,000, or both, is imposed. 

· A misdemeanor sentence level is one in which a sentence of incarceration for up to 90 days, or a fine of $301 to $1,000, or both, is imposed.

· A petty misdemeanor sentence level is one in which a sentence of a fine of up to $300 is imposed.

· For all levels, the sentence level is first determined by the term of imprisonment.  If there is no term of imprisonment, the sentence level is then determined by the amount of the fine. If there is no imprisonment and no fine, the sentence level will be based on the level of the charge.

2. Stay of Imposition pursuant to M.S. 609.135 – Use when a stay of imposition is ordered:

· The sentence level is equal to the offense level at the time of the finding or plea of guilty (disposition).  

· If the person is subsequently discharged from probation without a prison sentence, by operation of MS 609.13, the sentence level will be reduced as follows: 


Felony ( Misdemeanor


Gross Misdemeanor ( Misdemeanor


Misdemeanor ( No change 
3. The level of sentence will NOT be calculated when the following Court Decision Types are used:

· Continued – Used when the disposition is one of the following: continued for dismissal, adjudication withheld, stay of adjudication, diversion or probation before conviction.

· Sentence Combined with another case – Used when the defendant has multiple cases that are sentenced at the same time and the sentence for this charge is combined with another case.  A sentence is not recorded on this case.

· No Sentence Pronounced – Used when a charge is disposed of with a disposition of something other than dismissed and a sentence is not pronounced for the charge.

· No sentence level will be calculated or displayed.

· Following the stay, either the case is dismissed, in which case there is no sentence level, or a sentence is imposed, in which case the sentence level is determined according to rules set forth in #1.

Language:

· MNCIS will calculate the sentence level (based on the rules above) and if it is less than the offense level then the language will read “Conviction Deemed a   (Gross Misd, Misd)     Pursuant to 609.13.

· MNCIS will calculate the sentence level (based on the rules above) and if it is the same as the offense level then the language will read “Convicted of a (Felony, Gross Misd, Misd)    “

� In some localities, it is the practice to vacate the plea and dismiss the charges if the defendant successfully completes a period of probation for a misdemeanor offense.
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