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P

Only the Westlaw citation is currenily available.

NOTICE: THIS OPINION IS DESIGNATED AS
UNPUBLISHED AND MAY NOT BE CITED
EXCEPT AS PROVIDED BY MINN. ST. SEC.
480A..08(3).

Court of Appeals of Minnesota.
ALY, PARKS ALLIANCE FOR CHANGE,
Respondent,
V.

UNIPROP MANUFACTURED HOUSING
COMMUNITIES INCOME FUND, d/b/a
Ardmor Village,

Appellant.

No. A05-912.

March 14, 2006.

Background: Nonprofit organization that sought io
inform manufzctured home park residents about
their legal rights filed suit atleging that park owner’s
rule illegally restricted leafleting and canvassing in
the park. The District Court, Dakota County, found
that the restrictions were unreasonable and imposed
new restrictions, and granted the organization
attorney fees. Nonprofit organization appealed.

Holdings: The Court of Appeals, Kalitowski, J.,
keld that:

(1) organization was prevailing party in suit,
warranting award of attorney fees;

(2) evidence was sufficient to support amount of
attorney fee award;

(3) restrictions on organization’s canvassing and
leafleting activities did not violate organization’s
First Amendment free speech rights; and

(4) restrictions on organization’s activities were
reascnable.

Affirned.

[}] Costs &= 194.42

102k 194 .42 Most Cited Cases

Nonprofit organization that sought fo inform
manufactured home park residents about their legal
rights was prevailing party in its suit against park
owner in which it had alleged the owner's rule
illegally restricted leafleting and canvassing in the
park, warranting award of attorney fees under
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private-attorney-general statute; although trial court
held park owner could continue (o enforce no-
contact list, the trial court found in the nonprofit
organization’s favor when it determined the park
owner’s rule was unreasonably restrictive. M.S.A. §
§ 8.31, 327C.13.

[21 Costs &= 194.42

102k194.42 Most Cited Cases

Bvidence was sufficient to support determination
that $31,233 rather than $45,249, the amount
claimed by nonprofit organization, who was
prevailing party in its suit against manufactured
home park owner in which it alleged that the
owner’s tule illegally restricted leafleting and
canvassing in the park, represented the reasonable
value of legal services rendered under private-
attorney-general  statute; nonprofit  successfully
extended the hours it was allowed to canvass the
park but failed to enjoin the owner’s no contact list,
and $1,400 ieduction was proper for atlorney’s
unnecessary attendance at trial. M.S.A. §§ 8.31,
327C. 13,

[3] Civil Rights &= 1056
T8k1056 Most Cited Cases

{3] Civil Rights &= 1087

78k1087 Most Cited Cases

Trial court’s restrictions which limited nonprofit
organization’s canvassing and leafleting activities in
manufactured home park to daylight hours Monday
through Sarurday and which upheld park owner’s
ne-contact list under statute regulating free
expression in manufactured home parks did not
violate the organization’s First Amendment free
speech rights; nothing in the language of the stamte
or its history indicated that the legislature intended
to integrate First Amendment principles into the
statute covering manufactured home communities.
U.S.C.A. Const.Amend. 1; M.8.A. § 327C.13.

[3] Constitutionat Law &= 90.1(4)

92k90. 1(4) Most Cited Cases

Trial court’s restrictions which limited nonprofit
organization’s canvassing and leafleting activities in
manufactured home park to daylight hours Monday
through Saturday and which upheld park ownet’s
no-contact list under statste regulating free
expressicn in menufactured home parks did not

@ 2006 Thomson/West, No Claim to Orig. U.S. Govt. Works.
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violate the organization's First Amendment free
speech rights; nothing in the language of the statute
or its history indicated that the legislature intended
to integrate First Amendment principles Into the
starute covering manufaciured home comrmunities.
U.S.C.A. Const.Amend. i; M.S.A. §327C.13.

[4] Civil Rights &= 1056
“18%1056 Most Cited Cases

{4] Civil Rights = 1087

78k1087 Most Cited Cases

Trial court’s restrictions which limited nonprofit
organization's canvassing and leafleting activities in
manufactured home park to daylight hours Monday
through Saturday and which upheld park owner's
no-contact list under statute regulating free
expression in manufactured home parks were
reasonable; hours beyond nightfall would have been
more likely to annoy residents, canvassing after dark
would have interfered with owner's interest in
providing a safe environment for its residents after
dark, and ne contact rule allowed people to be left
alone if they so desired. M.S.A. § 327C.13.

Dakota County Distriet Court, File No. C4-04-
6504.

Kay Nord Huni, Barry A. O'Neil, Valenie Sims,
Lommen, Nelson, Cole & Stageberg, P.A.,
Minneapelis, MN, for respondent.

John F. Bonner, I}, Thomas F. DeVincke, Bonner
& Borharl LLP, Minneapolis, MN, for appellant.

Considered  and  decided by KALITOWSKI,
Presiding Judge; WILLIS, Judge; and
STONEBURNER, Judge.

UNPUBLISHED OPINION
KALITOWSKI, Judge.

*1 Appellant Uniprop Manufactured Housing
Communities Income Fund challenges the district
court’s attorney-fee award, arguing that it was not
justified because respondent did not prevail at trial.
By notice of review, respondent All Parks Alliance
for Change argues that the district court erroneously
reduced its attorney-fes award and that the limits the
district court placed on respondent’s access to
leaflet, canvass, and/or organize within appellant’s
manufactured park were unreasonable. We affinm,
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DECISION
I.

[1] The district court awarded respondent
$31,232.60 in attorney fees parsuant to Minnesota's
private-attorney-general statute, Minn.Stat. § 8.31,
subd. 3a (2004). Appellant argues that the attorney-
fee award was improper because respondent was not
the prevailing party at trial. We disagree.

A district court is required io order costs for a
prevailing party and has discretion to determine
which party, if any, qualifies s a prevailing party.
Benigiti v. County of St. Louis, 585 N.W.2d 51, 54-
55 {(Minn.1998). "In determining who qualifies as
the prevailing party in an zction, the general result
should be considered, and inquiry made as to who
has, in the view of the law, succeeded in the
action." Luna v. Zeeb, 633 N.W.2d 540, 543
(Minn.App.2001)  {gquotation omitted).  "The
prevailing party in any action is one in whose favor
the decision or verdict is rendered and judgment
entered.” Borchert v. Maloney, 581 N.W.2d 838,
840 (Minn.1998).

Here, appeliant owned and operated Ardmor
Village, a manufactured home comumunity 1in
Lakeville, Minnesota. One of Ardmor Village's
community covenants prohibited peddling or
soliciting  anywhere  within  the community.
Respondent, a nonprofit organization that seeks to
inform manufactured home park residents about
their Tegal rights and protections, filed suit alleging
that appeliant’s rule violated Minn.5Stat. § 327C. 13
(2002). Six months into the litigation, appellant
adopted a new tule allowing noncommercial
leafleting and canvassing on  Ardmor Village
premises between 11:00 a .m. and 6:00 p.m.,
Monday through Friday. The new rule prohibited
leafleting or canvassing residences listed on a "no-
contact” list. Respondent maintained that appellant’s
new mule violated Minn.Stat. § 327C.13 by setting
unrsasonable limits as to the time, place, and
manner in which respondent could canvas, leaflet,
and/or organize within Ardmor Village. Appellant
argued that its limits were reasonable and that
section 327C. 13 was unconstitutional.

The district court rendered its decision primarily in
respondent’s  favor, finding that appellant’s
limitations were unreasonable under Minn.Stat. §
327C.13 and that the statute was "not
unconstitutional beyond a reasonable doubt.” ‘The

9 2006 Thomsor/West. No Claim to Orig. U.8. Govt. Works.
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district court enjoined appellant from preventing or
interfering  with respondent’s peaceful leafleting,
canvassing, andfor organizing residents from 11:00
am. to 6:00 p.m. Monday through Samrday, and
from 11:00 am. to 7:00 p.m. from May through
August. The court also held that with certain
ljmirations appellant could enforce the no-contact
list provision. Of the $45,248.91 that respondent
claimed, the court found that respondent was
entitled to attorney fees, costs ard disbursements
totaling $31,232.60.

#2 Appellant argues that respondent did not prevail

because the litigation was “entirely abowt” the no-
contact list and appellant prevailed on that issve. We
disagree. The record indicates that ihe parties
litigated other issues at trial, including the
constitutionality of Minn.Stat. § 327C.13 and the
hours respondent was allowed access tO Ardmor
Village.

Appellant also claims that il offered respondent
settlement proposals similar to, if not better than,
the district court’s eventual holding. But the district
court explicitly declined to consider one of the
settlemnent proposals because the parties failed to put
it in writing and the attorneys could not agree that it
even existed. Moreover, we need not determine
whether appellant’s final proposal was Jess favorable
to respondent than the district court’s order. The
Minnesota Supreme Court has held that when a
verdict is rendered in a party's favor, that party is
the "prevailing party” even where the judgment
entered was less than a rejecied settlement offer.
Borchert, 581 N.W.2d at 839. Because the district
court’s verdict was rendered in respondent’s favor,
we conclude that the district court did not abuse its
discretion in finding respondent the prevailing party
at trial.

.

2] Respondent challenges the amount of the
attorney-fee award, arguing that the district court
should not have reduced its requested amount. The
reasonable value of counsel’s work is a question of
fact, and we must uphold the district court’s
findings on that issue ucless they are clearly
erroneous. Amerman v. Lakeland Dev. Corp., 295
Minm. 536, 537, 203 N.W.2d 400, 400-01 (1973).

The attorney general is authorized to investigate
and enforce violarions of unfair and unlawful
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business and commerce practices. Minn. Stat. §
8.31, subd. | (2004). Under Minnesota’s private-
attorney-gencral stanite, an individual injured by a
violation of this law may also "bring a civil action
and recover damages, together with costs and
dishursements, including costs of investigation and
reasonable attorney's fees....” Minn.Stat. § 8.31,
subd. 3a (2004). Reasonable artorney fees are
availzble under Minn.Stat. § 8.31, subd. 3a, 10
private citizens who can demonstrate that their cause
of action benefits the public. Ly v. Nystrom, 615
N.W.2d 302, 314 (Minn.2000). A violation of
Minn.Stat. § 327C.13 is enforceable under the
Minnesota private-attorney-general statute.
Minn.Stat. §§ 831, subd. 1, 327C.15 (2004).

The Minnesota Supreme Court discussed the factors
that should be considersd when awarding atiorney
fees pursuant to statuie:
Absent any statutory Jimitations, allowances should
be made with due regard for all relevant
circumstances, inciuding the time and labor
required; the nature and difficulty of the
responsibility assumed; the amount involved and
the results obtained; the fees customarily charged
for similar legal services; the experience,
reputation, and ability of counsel; and the fee
arrangement existing between coungsel and the
client.

3 State by Head v. Paulson, 290 Minn. 371, 373,
188 N.W.2d 424, 426 (1971).

Here, the district court awarded respondent attorney
fees pursuant to Minn.Stat. § 8.31, subds. 1, 3a.
The disitict court applied the Paulson factors,
finding that "[flor the most part, the hours worked
appear to be reasomable.” Calculating the specific
amount of respondent’s award, the court subtracted
$1,400 for an attorney’s unmecessary attendance at
trial and awarded respondent two-thirds of its
claimed attorney fees. The court reasonmed that
respondent was not entitled to the full award because
respondent had not entirely reached its desired
outcome.  Although  respondent  sucecessfully
extended the hours it was allowed (o canvass
Ardmor Village, respondent unsuccessfully sought
to enjoin appellant’s no-contact list. In reaching the
final figure, the court considered the benefit
respondent’s statutory claim brought to "individuals
and organizations such as {respondent].” Because of
that benefit, the court rejected the notion of
awarding respondent only ome-third of its fees.

® 9006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Considering the purpose of the statute under which
respondent asserted its claim and the fact that it
achicved "considerable goals,” the court concluded
that two-thirds of its fees was an appropriate award.

Respondent argues that because its claim benefited
the public, ihe district court erred in reducing its
attorney-fee award. We disagree. Minnesota couris
must consider the benefit to the public when
awarding attorney fees under the private-atiorney-
general statute. Ly, 615 N.W.2d at 314. And the
district court considered the public benefit here,
citing the public benefit as its rationale for awarding
respondent two-thirds of its claimed fees rather than
one-third. But Minnesota law does not state that a
finding of public benefit necessarily mandates 2 full
recovery of artorney fees. Where a claim under the
private-atiorney-general statule benefits the public,
the Minnesota Supreme Court has held that a district
court must award reasonable fees, not the claimant’s
fees in their entirety. See Collins v. Minn. Sch. of
Bus., 655 N.W.2d 320, 330 (Minn.2003); see also
Minn.Stat. § 8.31, subd. 3a (stating that a person
bringing a private-attomey-general action may
recover reasonzble attorney fees).

Respondent also argues that the district court erred
by reducing its award by §1,400, which represented
an attorney’s unnecessary atiendance at  (rial.
Respondent contends that the attorney in question
"was actively involved in the case from start 10
finish” and conducted cross-examination of (wo
witnesses at the trial. But we cannot say the district
court’s finding that one attorney could have
sufficiently conducted the cross-examination  is
clearly erroneous. Because the district court did not
clearly err by reducing respondent’s award by
51400 and by awarding it two-thirds of its
requested fees, we affirm the district court’s
attorney-fee award of $31,232.60.

i1
*#4 [3] Respondent also challenges the merits of the
district court’s order, arguing that the district court
erred by restricting respondent’s canvassing and
leafleting activities to daylight hours Monday
through Saturday and by upholding appellant’s no-
contact list, We disagree.

Minnesota law states:
No park owner shall prohibit or adopt any rule
prohibiting residents or other persons from
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peacefully organizing, assembling, canvassing,
leafletting or otherwise exercising within the park
their right of free expression for noncommnercial
purposes. A park owner may adopt and enforce
rules that set reasonable limits 2s to time, place and
nanmer.

Minn.Stat. § 327C.13 (2004). Application of a
statute 1o the undisputed facts of a case involves a
question of law, and the district court’s decision is
not binding en this court. O'Malley v. Ulland Bros.,
549 N.W.2d 889, 892 (Minn. 1956).

Respondent asserts that Minn.Stat. § 327C.13
incorporates First Amendment principles governing
reasonable speech restrictions. Respondent claims
that First Amendment jurisprudence therefore
applies to determine the reasonableness of the
community rules set by appellant here. We disagree.

"The first amendment applies only to state action
and protected speech. Where a court is only
enforcing the right of a private party, that is not
clearly stare action.” Smith v. Condux nl, Inc.,
466 N.W.2d 22, 26 (Minn.App.1951) (citing
Cherne Indus. v. Grounds & Assocs., 278 N.W.2d
81, 94 n. 10 (Minn.1979)) (other citations ormdited).
Here, appellant is a private landowner, mot a
governmental actor. And we reject the argument that
Minn.Stat. § 327C.13 converts manufactured home
parks into governmental entities. Nothing in the
language of the statute or its histery indicales that
the legislarure intended to integrate First
Amendment principles into this statute covering
mamufactured home communities. And this court
“canmot supply that which the legistature purposely
omits or inadveriently overlooks.” Wallace v.
Comm’r of Taxation, 28% Minn. 220, 230, 184
N.W.2d 588, 594 (1971}, Because there is no state
action here, we conclude that the district court’s
order did not violate respondent’s First Amendment
rights.

{41 The issue here is ot constitutional  but
statutory. Minnesota law states that the limits park
owners place on noncommercial organizing,
assernbling, canvassing, and leafleting must be
"reasonable.” Minn.Stat. § 327C.13. The district
court upheld appellant’s no-contact list but ordered
appellant to allow respondent access on Saturdays
and for an additional hour in the evenings from May
through August.

© 2006 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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The district court expressly declined to extend
respondent’s permissible canvassing hours beyond
nightfall because later visits would be more likely to
annoy residents and because canvassing after dark
could interfere with appellant’s Inferest in
monitoring the premises and providing a safe
environment for its residents after dark. The court
also declined to extend respondent’s access 1o
sundays, reasoning that the other permissible hours
should provide respondent sufficient opportumnity (o
contact most residents. The district couri held that
the no-contact provision of appellant’s new rule was
reasonable because “[pleople should have the right
to be left alone.”

+5 Respondent offers aliernative means by which
appellant could protect ils residents’ rights, but
Minn.Siat.  § 327C.13 does not require that
limitations ~ on  noncommercial  speech n
manufactured home parks be the least restrictive
Jimirations available. Instead, Minn.Stat, § 327C.13
requires reasonableness. We conclude that the limits
the district court imposed on respondent’s access to
Ardmor Village were reasonable under Minn.Stat. §
327C.13.

Affirmed.

Not Reported in N.W.2d, 2006 WL 518932
(Minn.App.)

END OF DOCUMENT

© 2006 Thomsorn/West. No Claim to Orig. U.8. Gevt. Works.
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STATE OF MINNESOTA DISTRICT COURT
FIRST JUDICIAL DISTRICT
Court File No. C4-04-6504
“Type of Case: Other/Civil

COUNTY OF DAKOTA

All Parks Alljance for Change,
a Minnesota non-profit organization,

Plaintiff,

vs. FINDINGS OF FACT,
- CONCLUSIONS OF LAW
AND ORDER FOR JUDGMENT

Uniprop Mamzfactured Housing Communities
Income Fund, d/b/a Ardmor Village,

Defendant.

The above captioned matter came on before the Henorable Robert R. King, Jr. as a civil

court frial on November 17, 2004. Barry O'Neil, Attorney at Law, appeared on behalf of

Plainfiff. Thomas F. DeVincke, Attorney at Law, appeared on behalf of Defendant.

The Court herehy makes the following Findings of Fact, Conclusions of Law and Order:
FINDINGS OF FACT

I. Plaintiff All Parks Alliance for Change (“APAC™), is a statewide, Minnesota

non-profit organization located at 2305 W;st University Avenue, Suite 302, St. Papl,

Minnesota, 55114 which seeks to educate manufactured home park residents about their rights

and protections under State law. APAC’s bylaws provide that its primary purpose it

educational. (77, Exhibit j). APAC also serves in an advocacy capacity for manufactured

home park residents by assisting them in having a stronger voice in their communities through

ALED DAKOTA t;U_UHTY
VAN A, BROSTROM, Court Administrater

DEC B 0 S 1



orass-roots organizing and leadership development. (Tr. Transcript at 14-15, Ned Moore
= - .

Testimony; Tr. Fx. 1),

2. Defendant Uniprop Mamifactured Housing Communities Income Fund,
(“Urﬁprop”) is 2 Michigan limited parmership doing business in Minnesota as the nameholder,
owner and operator of Ardmor Village, a manufactured housing park located at 20990 Cedar
Avenue South, City of Lakeville, in Dakota County, Minnesota.

3. Ardmor Village consists of about 339 rental lots, of which approximately 280

| lots are currently occupied. (77 Transcripi, Mary McGaffey Testimony at 5 2).

4. APAC handles a statewide resident hotline for complaints and questions, and

%

provides advice, suggestions, and referrals to help manufactared home park residents solve
Aheir park-related problems. (Tr. Transcript, Ned Moore Testimony at 18-19). 1t also
-,f,f(énducts outreach workshops for residents dealing with issues such as eviction, park closing

'rdinances and forming resident associations. (d. at 19). APAC informs residents of the

workshops through flyering and door-to-door communication. (Tr. Transcript, Ned Moore

$ﬁimony ar 19}). Because reéidc;.nt associations require signamures from 51 % of residents in a _
0 community, door-to-doort communpication during times when residents are most likely to
"qme is important. (Tr. Transcript, Ned Moore Testimony af 20}. During petition drives,
AC may elicit the help of ernployees, students, active members, and volunteers {0 canvass
ommunity, (Tr. Transcript, Ned Moore Testimony at 21).

APAC’s membership is iwade up of marufactured home park residents. (7r.



6. In. April 2003, Ardmor manager Douglas McGaffey stopped APAC employees
from leafieting on the premises. The Lakeville police were summoned znd APAC wﬁs asked
+o leave the premises without completing the leafleting. APAC complied. (17 Transcript,
Ned Moore Testimony af 21-23).

7. Again in June 2003, Ardmor manager Douglas McGaffey stopped APAC
employees from leafleting on the premises‘ Mr. McGaffey gave. APAC employees a map of
Ardimor Village so that APAC could distribute its leaflets by direct mail. (Ir. Transcript, Ned
Moore Testimony at 23-24; Ty Exhibit 3). The map did not indicate which home sites were
yacant or the mames of the residents at each home site. (Ir. Transcript, Ned Moore Testimory
at 25: Tr. Exhibit 3). APAC employees addressed the mailings to “homeawner,” and received
at least 70 of the mailings returned undeliv-erablc. (Tr. Transcript, Ned Moore Testimory at
26).

8. APAC imcurred $590.16 in additional expenses L0 deliver the information to
Ardmor residents directly by 1.5, mail, (Tr. Transcript, Ned Moare Testimony at 26-27; Tr.
Exhibit 2.

9. Leafleting door-to-door in the Ardmor community resulted 1n greater attendance
at APAC-sponsored meetings and increased memberships from Ardmor Viilage residents. (Ir.
Transcript, Ned Moore Testimony at 26, 72).

10.  This court issued a temporary injunction on March 31, 2004. The order
restrained and enjoined the Defendant from preventing, prohibiting, or otherwise interfering

with Plaintiff, its employees or yolunteers’ peaceful leafleting, canvassing, and/or crgamnizing

—



residents at Ardmor Village Manufactured Home Community during the hours of 9:00 a.m.

. yniil 2:00 p.m. Monday through Saturday. (March 31, 2004 Order).
11.  Defendant adopted and notified Ardmor residents of a new rule on August 6,

2064, (Ir. T ranscript, Mary McGaffey Testimony at 34, Tr. Exhibits 5 and 6). The new rule
W'as adopted in response Lo APAC's claims in this litigation. (17, Transcript, Mary McGaffey
Testimony ab 34). |

12.  The new rule prohibits all forms of commercial solicitation at Ardmor. (17
Fxhibit 5). The new rule restricts noncormnmercial Jeafleting and canvassing on the Ardmor
premises o 1la.m. to 6 p.m. Monday through Friday. (Tr. Exhibit 5). No leafleting or
canvassing is permitted during evening or weekend hours. (Trial Exhibit 5). The new rule
also requires APAC and ail othgr persons engaged in noncommercial speech to visit the
Ardmor management office before canvassing to obtain a “no-comtact List” created and
maintained by Ardmor. The new “No-Contact” list allows any Ardmor Village resident who
does pot want to receive canvassers, leaflets or door-to-door solicitations to sign up for
inclusion on the list. (Tr. Transcript, Mary McGaffey Testimony at 61-63; Trial Exhibits 3, &).

13.  The new rule, on its face, permits only “leafleting and canvassing.” (Z7. Exhibit
5). Axdmor management is unsure if the pew tule prohibits other activities prescribed by
Minn. Staf. § 327C.13 such as organizing, assembling, or otherwise exercising within the
park. (Tr. Transcript, Mary McGaffey Testimony at 65; Douglas McGaﬁéy Testimony at 69;
Tr. Fxhibit 5). APAC or other nonprofit groups afc not permitted to organize a meeting or
assemmble at the Ardmor community center unless sponsored by an Ardmor resident. (Tt

Transcript, Douglas McGaffey Testimony at 70).
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14, Ardmor Village contends that ifs new rule represents a reasocnable compromise

and balancing of the compeiing interests of its residents right lo quiet enjoyment and APAC’s
siafutory right to canvas, leaflet and solicit,

15.  There is no complaint that APAC’s representatives ever behaved in a disruptive
or disorderly manner, or damaged any property in the park. (Tr. Transcript, Mary McGaffey
Testimony at 37).

16.  Since the new rule was established in early August 2004 and delivered door-to-
door to Ardmor residents by Ardmor maintenance staff, 24 of the approximately 280 occupied
home sites have signed up for the no-contact I.ist. (Tr. Transcript, Mary McGaffey Te estimony at
58, 76; Tr. Exhibit 6). The no-contact list makes no distinction betweén céuunercial and
poncomrnercial communicatians. (Tr. Transcript, Mary McGajffey Testimony at 62; Tr. Exhibit
6).

17.  The new rule unreasonably curtails APAC’s outreach efforts and presents an
unreasonable impediment to forming a resident association or responding to any kind of crisis
simation at Ardmor. (7. Transcript, Ned Moore Testimony ar 35-36). The pew rule makes it
difficult for APAC to find volunteers to help with leafleting, as only one known volunteer at
Ardmor is available during weekdays. (77 Tmnscrip.t, Ned Moore Testimony at 35). In the
past, a resident association at Ardmor was an “erormous benefit to the community.” (7.
Transcript, Katherine Dennen Teséz'mony ar 84). Petition drive effort; would be seriously
impacted without the ability to reach residents facé-to-face during evecing and/or weekend

hours. (Tr. Transcript, Ned Moore Testimony at 36).
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{8.  Some of the residents of Ardmor, including at least two on the No-Contact list,
have a desire o be left alone, and do not want any eninvited guests, including APAC, to come
to their home sites. (Tr. Transcript, Katherine Dennen Testimony at 79-81; Roger Moran
Testimorty at 83-80).

19. Mo evidence was presented 1o indicate than any resident on the No-Contact list
was improperly on it or was coerced into signing It. -

20.  APAC usually leaflets the community during the early afternoon hours. If they
are going to bave an evening workshop, they will semetimes go door knocking at homes where
people are around 1o remind them about the meeting. This can occur just pricr to the meeting.
APAC usually holds its community meetings around 6:30 p.m. to 7:00 p.m. (I, Transcript,
Néd Moore Testimony at 33; 44).

91, APAC is able to canvas all of the home sites in the Ardmore Viilage communify
in about four hours.

99 APAC is able to utilize the Ardmor Village community room to hold meetings
so long as an Ardmor Village resident réserves the community room for the event.

23. There are presently APAC members residing in the Ardmor Village community.

24 APAC has never asked to reserve the Ardmeor Village community TOOm. in order
to hold a meeting with Ardmor Village residents.

Based on the foregoing Findmgs, the Court makes the fellowing:

CONCLUSIONS OF LAW

L. APAC has a right of free expression within Ardmor Village for noncommercial

A I e Lo Ee
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pUrposes pursuant t© Ming. Stat. § 327C.13. Such expression includes peacefully organizing,

assembling, canvassing, leafleting or otherwise exercising within the park. Minm. Stat. §
327C.13. .
2. Ardmor Vioiateci Minn. Stat. § 327C.13 by prohibiting and adopting a rule prohibifing
APAC’S employees from peacefully leafleting and canvassing at Ardmor Village when Ardmor
manager Douglas McGaffey prohibited said activity in April 2003 and again in June 2003.
3. The Court finds that Ardmor’s interest in promoting the residents’ “quiet and peaceful
use of the commupity”™ is compelling. However, the new rule is not'narrowly drawn to
achieve that end. The new rule adopted on August 2, 2004 violates Minn. Stat. _§ 327C. 13,
The Court finds that the new rule 15 not reasonable, in that it would restrict APAC from being
able to directly contact residents during the times in which residents are most likely to be
home, i.e. on Satrdays during the day.
4. APAC has been injured by Ardmor’s violation of Minn. Stat. §327C.13 in the
amount of $590.16 and is entitled to an injunction, costs, investigation fees and reasonable
attorpey’s fees pursuant to Minn. Stat. §327C.15 and §8.31, subds. 1 and 3(a}.
3. Minn. Stat. §327C.13 is not unconstitutional beyond a reasonable doubt.

Based on the foregoing Cornclusions, the Court' makes the following:

ORDER:

I8 Defendant Uniprop Manufactured Housing Commnunities Income Fund, its agents,

employees or any other perscns acting in concert are hereby penﬁaﬁenﬂy enjoined from

e G

preventing, prohibiting or interfering with Plaintiff, Plaintifi’s employees or volunteers’

e AT

peaceful leafleting, canvassing, and/or orgamizing residents at Ardmer Village

A.12



Manufactured Home Community during the hours of 11:00 a.m. until’ 6:00 p.m.,
_,___________,.,ﬁ_.-._ﬁ___d—u-'—“—_‘_mm—.._,__i_

Monday through Saturday.

e

Defendant Uniprop Mamfactured Housing Communities Income Fund, its agents,
employees or any other persons acting in concert are not enjoined from enforcing the new
“no contact list” portion of the new rule enacted on August 6, 2004, Plaintiff and its
representatives and agents shall respect the Jist and make no aftempt to contact the
persons or residences on the list, absent further order of the Court
On the first day of every other month, starting in February, 2005, the Defendant shall
provide to a party designated by the Plaintifs the current “no-contact” list. The Defendant
shall also provide at that time a current count of the number of occupied units in the park.
If, at any time, the total number of resident addresses on the “no-contact” list equals or
exceeds 25 percent of the total occupiad units in the park, the Plaintiffs shall have a right
1o petition the court for a hearing on the issue of wheﬁer or not residents are being
improperly coerced or persuaded into signing the no-contact list. Should the Court then
fnd that residents are being improperly coerced or persuaded into signing the no-contact
| list, the Court will then consider enjoining the use of said list.
Plaintiff shall have and recover from Defendant its actual damages of $590.16, plus
interest. thereon.
Plaintiff shall have and recover from Defendant its reasonable costs and disbursements,

including attorney fees, in accord with Minn. Stat. § 327C.15 and Minn. Stat. § 8.31,

subd. 3a,

A.13




6. The attached Memarandum is made a part hereof.

L.ET JUDGMENT BE ENTERED ACCORDINGLY.

Roert R. ng, Ir.
Judge of District Court

Dated: December 17, 2004 BY W f /7 W
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MEMORANDUM

; 1. Conpstitutionality of the Statute- The Defendant has challenged the constitutionality

’ _of Minn. Stat. §327C.13. In order to prevail in this argument, the Defendant would have to
prove beyond a reasonable doubt that the statute is unconstitutional, as Minnesota statutes are
presumed constitational. In Re Haggerty, 448 N.W.2d 363 (Minn. 1989). The Court believes
that the issue is not entirely clear. However, the Court cannot say that the statute is
anconstitutional beyond a reasonable doubt.

Decisicns from the United States Supreme Court provide guidance, but are not
conclusive. in Marsk v Alabama, 326 U.S. 501 (1946), the Court held that a state could not
prosecute a person for distributing religious literature on the premises of a company-owned
town. Chickasaw, the town in question, consisted of residential buildings, streets, a system of
sewers, a sewage disposal plant and a ‘business block’ on which businesses were located. In
other words, it was like any other Ametican towa. The comparny that owned the town had posted
notices indicating that the town was private property, and that no solicitation of any kind would
be permiited without written permission. The Appsliant, a Jehovah’s Witness, aftempted to
distribute religious literature on a sidewalk outside of the post office. She was arrested for
trespassing. The appellant argued that her first amendment right to freedom of press and religion
was abridged. She was convicted m state court.

Tustice Black summarized the question before the Court, and analyzed it thusly:

Can those people who live in or come 1o Chickasaw be denied freedom of press
and religion simply because a single company has legal title to all the town? For
it is the state’s contention that the mere fact that all the property interests in the
town are held by a single company 1s enough to give that company power,
enforceable by a state statute, to abridge these freedoms.

Many people in the United States live in company-owned towns. These people,
just as residents of municipalities, are free citizens of their State and country. Just
as all other citizens they must make decisions which affect the welfare of
community and nation. To act as good citizens they must be informed. In
order to enable them to be properly informed their information must be
i ) uncensored. There is no more reason for depriving these people of the liberties
' guaranteed by the Tirst and Fourteenth Amendments than there is for curtailing
these freedoms with respect to any other citizen.

t When we balance the Constitutional rights of owners of property against those of
the people to emjoy freedorn of press and religion, as we must here, we remain
b mindful of the fact that the lafter occupy a preferred position. As we have stated
hefore, the right to exercise the liberties safeguarded by the First Amendment ‘lies
at the foundation of free government by free men’ and we must in ail cases
‘“weigh the circumstances and appraise... the reasons... in support of the
regulation of (those) rights.’ Sehneider v State, 308 U.S. 147, 161, 60 S.Ct. 146,

10
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151. In our view the circumstances that the property rights to the premises where
the deprivation of liberty, here involved, took place, were held by others that the
public, is not sufficient to justify the State’s permitting a corporation ta govern a
community of citizens so as 1o restrict their fundamental liberties and the
anforcement of such restraint by the application of a State statute. Insofar as the
State has attempted to impose criminal punishrment on appellant for undertaking
to distribute religious literature in a company town, its actions cannot stand. The
case 1s reversed. ... '

(emphasis added)

The next significant case to deal with the conflict of private property rights versus First
Amendment rights was Food Employees v. Logan Valley Plaza, 191 U.S. 308 (1968). In that
case, Weis Markets owned and operated a supermarket in @ large shopping center complex
owned by Logan Valley Plaza. Members of the petitioner union picketed Weis' store, confining
the picketing almost entirely to the parcel pickup zone and the portion of the parking area’
adjacent thereto. A Pennsylvania trial court enjoined "nicketing and trespassing upon . . . the
[Weis] storeroom, porch and parcel pick-up area . . . [and] the [Logan] parking area,” thus
preventing picketing inside the shopping center. The injunction was issued in order to protect
Weis and Logan’s property rights and because the picketing was unlawfully aimed at coercing
Weis to compel its employees to join a wnion.

The Supreme Court reversed the Pennsylvania court. The Court held that peaceful
picketing carried on in a location open generally io the public is, absent other factors imvolving
the purpose or the manner of ihe picketing, protected by the First Amendment. Id. 313-315. The
Court also held that although there may be regulation of the manner in which handbiiling, or
picketing, is carried out, that does not mean that either can be barred under all circumstances on
publicly owned property simply by recourse to traditional concepts of property law concerning
the incidents of ownership of real property. /d. 315-3 16. Most significantly, the Court held that
since the shopping center serves as the community business block "and is freely accessible and
open to the people in the area and those passing through,”" the State may not delegate the power,
through the use of trespass laws, wholly to exclude those members of the public wishing to
exercise their First Amendment rights on the premises in a menner and for a purpose generally
consonant with the use to which the property is actually put. Id. 316-325.

The Court further staied:

All we decide here is that because the shopping center serves as the community
business block” and is freely accessible and open to the people in the area and
those passing through,” Marsh v. Alabama, 326 at 508, the State may not delegate
the power, through the use of its trespass laws, whally to exclude those members
of the public wishing lo exercise their First Amendment rights on the premises in
a manner and for a purpose generally consonant with the use to which the

property is actually put.

Here, the union was picketing the grocery store’s failure to have union employees. The
place being picketed was the grocery store. This apparently weighed heavily into the court’s

il
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decision. The result may well have been quite different if the picketers had been picketing or
Jeafleiing about something totally unrelated to the grocery store. This in fact was one of the
distinctions made in the Lloyd Corp. case, infra.

The Court also stated:

Therefore, as to the sufficiency of respondents’ ownership of the Logan Valley
Mall premises as the sole support of the injunction issued against petitioners, we
simply repeat what was said in Marsh v. Alabama, 326 U.3. al 506, "Ownership
does not always mean absolute dominion. The mere an owner, for his
advantage, opens up his property for use by the public in general, the more
do his rights become circumscribed by the statutory and constitutional rights
of those who use it.”" Logan Valley Mall is the functional equivalent of a
"husiness block" and for First Amendment purposes must be treated in
substantially the same manner.

(emphasis added)

The next significant case to analyze similar issues was Lioyd Corp. v Tanner, 407 1.5,
551 (1972). In that case the Respondents tried to distribute handbills in the intertor mall area of
a large privately owned shopping center. The handbills in question dealt with resistance to-the
Vistnam War and the draft. Security officers ordered the Respondents to leave, and they applied

for an injunction to allow them to continue to distribute the handbills. The trial court found that
the shopping center, like the shopping cenier in Logan, supra, was “open to the general public”
and thus was the “functional equivalent of a public business district.”” The trial court conciuded
that Lloyd Corp’s rule against handbilling violated First Amendment rights.

The Supreme Court distinguished Logan Valley from the facts and issues in Lioyd Corp.
It pointed out that in Logan Valley the picketing was directed at only one store in the shopping
center “and the message sought to be conveyed to the public concerned the manner in which that
particular market was being operated.” They also pointed out that the layout of the property
made it difficult “to communicate [with] patrons of [the store]” and: “to fimit [the] effect [of the
picketing] to Weis only.” The Court found that those circumstances were not present in the
Lloyd Corp. case, and thus came to a different conclusion. In Lloyd Corp., the handbilling had
“no relation to any purpose for which the {shopping] center was built and being used.” The
Court pointed out that the message that Respondents sought to convey (about the war and the
draft) was directed to all members of the public, not just pairons of the shopping center ot any of
its operations. The handbilis could have been distributed on any public street or any other public
location. The Court noted that the invitation to the public to use the Center was not cpen-ended.
It could not be used for zny and all purposes, however incompatible with the interests of the
stores and the shoppers.

The Court also pointed out, and this is important for the purpose of the case at hand, that
in Logan Valley the union pickets would bave been deprived of all reasonable opportunity to get
their message to customers of the grocery store had they been denied access to the shopping
center. In Lloyd Corp. the circumstances were considerably different.

On the other hand, the Court also stated the following:

12
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Although accommodations between the values protected by [the First, Fifih, and
Fourteenth Amendments] are sometimes necessary, and the courts properly have
shown a special solicitude for the guarantees of the First Amendment, this Court
has never held that & trespasser or an uninvited guest may exercise general rights
of free speech on property privately owned and used nondiscriminately for private
purposes only, Even where public property is involved, the Court has recognized
that is is not nécessarily available for speaking, picketing, or othe communicative
activities. (citations omitied)

The Court distinguished its holding in this case from that in Marsh v Alabama by noting
the extent to which the company town in Marsh was so similar to a municipality. It then found
that the shopping center in this case was not sirilar to a municipality. The Court concluded by

saying:

We do say that the Fifth and Fourteenth Amendment rights of private
property owners, as well as the First Amendment rights of all citizens, must be
respected and protected. The Framers of the Constitution certainly did not think
these fundamental rights of a free society are incompatible with each other. There
may be situations where accommodations between them, and the drawing of lines
to assure due protection of both, are not easy. But on the facts presented in this
case, the answer is clear.

We hold that there has been no such dedication of Lloyd's privately owned
and operated shopping center {0 public use as to entitle respondents 1o exercise
thersin the asserted First Amendment rights. Accordingly, we reverse the
judgment and remand the case (o the Court of Appeals with directions to vacaie
the injunction.

The holding in Logan Valley did not last much longer. In Hudgens v. N.L.R.B., 96 5.Ct.
1029 (1976) the Supreme Court expressly acknowledged that Lloyd Corp. had essentially
overruled the holding in Logan Valley, and found that there was no constitutional right for union
picketers to picket on privately owned shopping center property, regardiess of the nature of the
information being disserminated. '

From the foregoing discussion, it can be said that in the 1940’s through the 1960’s the
Court fended to broaden the expanse of First Amendment rights over the rights of private
property owners. That moderated in the 1970°s, and appears to have continued in that vein since
then.

Ardmor Village does share some similarities to the company town described in Marsh v
Alabama. Both locations contained people who lived on land privately owned by a third party.
Both locations had local rules that governed conduct within the location. Both locations had
sirects that wound through the locations. In Ardmor Village the residents actually own the
homes that sit on the land. However, there are & number of dissimilarities as well. In the
company town, there was a business district. That was the location of the disputed handbilling.
There apparently are no separate business entities or districts in Ardmor Village. It is strictly
residentizl. There also are not the types of services, such as police and fire protection, in Ardmor
Village that were found in the company town. Police and fire services are instead provided by
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the City of Lekeville. So st cen be safely said that Ardmor Village less resembles a municipality
than did the company tOWnD of Marsh v Alabama. FHowever, Ardmor Village more resembles a
company town in some Ways than did the shopping centers in the Logan Valley, Lioyd Corp., and
Hudgen cases.

Despite the foregoing discussions, the issues. in this case are somewhat different than
those discussed above. Here, {le Plaintiff's claim of right to go on to the Defendant’s property is
based not so much oD a First Amendment right claim as it is on a statutory claim. Specifically,
Minn. Stat, §327C.13 states: '

127C.13. Freedom of expression _

No park owner shall prohibit or adopt any rule prohibiting residents or
other persons irom peacefully organizing, assembling, canvassing, leafleting or
otherwise exercising within the park their right of free expression for
noncommercial purposes. A park owner may adopt and enforce rules that set
reasonable limits as o time, place and manner.

The Plaintiff argues that this statute clearly applies in this case, and gives the Plaintiff the
right to do what it proposes to do. The Defendant argues that the statute is unconstitutional.
Interestingly, neither party supplied the Court with any cases that are on point on this issue. This
could very well be because there aren’t any. The Court, however, believes that the case of
Pruneyard Shopping Center v. Robins, 447 U.S. 74 (1980) is quite helpful in analyzing this
issue. In Pruneyard, the Respondénts had been soliciting signatures for petitions in opposition to
= United Nations resolution in the Appellant’s shopping center. The shopping center had a rule
fhat probibited anyone from engaging in any publicly expressive activity that was pot directly
related to the center’s commercial purposes. The Respondents werc forced to leave, and brought
ap injunction action against the Center. The California Supreme Coutt held thai the California
Constitution protected speech and petitioning, reasonably exercised, in shopping centers even
when the center is privately owmed, and that such result dees not infringe Appellant’s property
rights protected by the Federal Constitution.

The United States Supreme Court affirmed the California Supreme Court in a decision
written by Justice Rehnquist. The question before the Court was whether sizie constitutional
provisions, which permit individuals o exercise free speech and petition rights on the property of
a privately owned shopping center 1o which the public is invited, violate the shopping center
owner’s property rights under the Fifth and Tourtcenth Amendments, of his free speech rights
under the First or Fourteenth Amendments. 1t should first be noted that the Supreme Court
treated the state constitutional provision as a «siatute” for purposes of analysis. Thus, it 18
appropriate 1o consider the Minnesota statute in question under the analysis provided in
Pruneyard. The Supreme Court stated: .

Our reasoning in [Llayd v Tanner, supra)] however, does not ex proptio vigore
limit the authority of the State 10 axercige its police power or its sovereign right to
adopt in its OWR Constititution individual liberties more expansive than those
conferred by the Federal Constitution. Cooper ¥ California, 386 U.S. 58, 62
(1967). See alsa 407 U.S. 569-570. In Lloyd, supre, there was 10 state
constitutional or statutory provision that had been construed to create rights to
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the use of private property by strangers, comparable to those found to exist by the
California Supreme Couit here, Tt is, of course, wéll established that a State in
the exercise of its police power may adopt reasonable restrictions on privaie
property so long as the restrictions do not amount to a taking without just
compensation ox copiravene any other federal constitutional provision. See,
e.g. Euclid v Ambler Realty Co., 272 U.S. 365 (1926); Young v American Mini
Theaters, Inc., 427 U.5. 50 {1976)....

(eﬁlphasis added)

Thus, it appears that the State would have the right fo pass a law or a constitutional
amendment that would allow persons to engage in acts consistent with freedom of expression on
privately owned lands, so long as the implementation of the law or the individual acts did not
amount to a “taking” in violation of the Fifth and Fourteenth Amendments. In this case, Ardmor
has not presented any evidence that would even remotely indicate a “taking.” Ardmor has not
shown that the land itself, or Ardmor’s interest in it, will in any way affected by the actions
proposed by the Plaintiffs. Because the Court is finding Ardmor’s “no-contact” rule to be
reasonable, any concern that residents might have about unwanted solicitation is being removed.
Thus, Ardmor cannot argue that they might lose potential residents because of the permitted
solicitations. Likewise, the amount of likely solicitation and intrasion onto the land will be so
minimal that it could not possibly be said to in any way reduce the value of the land or Ardmor’s
interest in it. The only conceivable impact to Ardmor is that the residents may decide to form an
association, and may resist some of Ardmor’s Tules. That, hewever, would be consistent with the
whole purpose of the law (to inform manufactured home park residents about their rights) and
should not reduce the value of the land. Thus, no proof of a “taking” has been provided.

In conclusion, while there is certainly a legitimate question as to the constitutionality of
the subject statute, the Court is ot convinced that it is unconstitutional beyond a reasonable
doubt. Thus, the Court has applied the stafute to this case.

2. Reasonableness of Defendant’s Rules-

A. Time- The Plaintiff asserts that Ardmor’s “new” rule is unreasonable, while
Ardrnor claims that it is reasonable. If the rule is reasonable 1t passes muster under the statute,
which allows park owners to adopt and enforce rules that set “reasonable limits as to time, place
and manner.” The Court concludes that the tule is not reasonable. In deciding the
reasonableness of the rule, the Court must consider the reason for the statute. The Court is able
‘o do this without referencing the legislative history that was proffered by the Plaintiff and
objected to by the Defendant, In so deing, the Court has censidered all of Minnesota Statutes
Chapter 327C. That Chapter is devoted to spelling out rules regarding manufactured home park
lot rentals. A number of the statutes contained therein expand the rights of lot renters. Thus, it is
. apparent that the legisiature recognized the inherent imbelance of power between lot renters and
park owners, and atternpted to protect, to some extent, the renters. §327C.13 is clearly for the
benefit of park residents and “other persons.” Apparently, the legislature must have believed that
park residents would benefit from the free exchange of information that they might have
otherwise been denied had rules totally restricting canvassing, etc. been enforceable.

15
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Recognizing the purpose of the statute, 1.2. the provision of information to park residents,
the Court concludes that the current rule unreasonably interferes with the opporiunity of the
Plaintifis to give, and the residents to receive, useful information regarding the residents’ rights.
The chief fault in the current rule is the time restrictions. Testimony revealed that a good
pumber of residents likely wark until at least 5:00 p.m., Monday through Friday. This is not
surprising, &s the same could probably be said of most commuunity members. The new rule
requires canvassing to stop by 6:00 p.m. It is quite likely, then, that a good mumber of résidents
would not be home before the Plaintiffs were required to stop canvassing. The Plaintiffs claim,
and the Court believes, that face-to-face contact is important in getting out the information the
Plaintiffs wish to orovide. Thus the chief purpose of the statute, the dissernination of ideas, is
substantially defeated if the canvassers are anable to actually talic with the residents.  The rule
must therefore be changed fo accommodate the need for face-to-face contact. This can be done,
by allowing canvassing, ete. to occur on Saturdays between the hours of 11:00 a.m. and 6:00
pn. Most people who work during the weekday are tikely to be home at some point between
those hours on Saturdays. The other option would be for the Court to order an expansion of the
time on weekdays to, say, 8:00 p.m. The problem with that is that 8:00 p.m. is well after
nightfall for a good part of the year in Minnesota. Tt would conceivably be moze difficult for the
management of Ardmor Village to monitor the comings and goings of “strangers” and assure a
safe environment for residents after dark. It also seems more likely that residents will be more
annoyed by late evening visitors than they would be by visitors on Saturdays. The Court sees 00
need to expand the time, as requested by Plaintiffs, to Sundays, as most of the residents should
i be able to be contacted during the hours the Court is permitting. The Statute Tequires
B reasonableness, not perfection. '
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: B. “No contact”- The Court finds that fhe “no-contact” provision of the “new
rule” is quite reasonable. People should have the right to be left alone. The Plainiiff’s chief
arguments against the rule are that Ardmor may Coerce people into joining the list, and that the
National No-Call list, which could be said to be similar in npature to the “no-contact” list,
specifically exempts non-profit organizations from its apphcaticn.

The Plaintiffs first concem is dealt with by §3 of this Court’s Order.  As things
currently stand, less than 10 percent of the occupied unit residents (24 out of about 280) have
signed the “no-contact” list. This relatively low number is itself inconsistent with any claim that
residents are being improperly persuaded or coerced into signing the Hst. However, a large
increase in that percentage may raise at least some concern that something fmproper 1 QccurTing.
For that teason the Court has provided that Ardmor shall not aftempt to persuade OT COSTCE
anyone into signing the list. As a check on the maiter, the Court has provided that if the total
number of occupied units that sign up for the «“po-contact” list equals or exceeds 23 percent of
the total number of occupied units, the Plaintiff would have a right to bring the matter before the
Court to determine if something improper 13 occuring. With this safegnard in place, the
Plaintiffs should be assured that the “no-contact” rule is being fairly implemented. The burden
on the Court of administrating this rule should be minimal as it has placed the burden on the
Defendant to provide the numbers 10 the Plaintiff, and on the Plaintiff to monitor those numbers
and take appropriate legal action.

The Plaintiff’s second concertn, regarding the National No-Call list, is irrelevant to this
case. That law is a federal law, and no doubt included the exemption for non-profits due to
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lobbying efforts of those non-profits upon the Congress. It does not appear that non-profits have
some constitutional right to call pecple who have specifically indicated that they do not want to
be called. Likewise, the Plaintiff does not have the right to come onto the property of residents
who have specifically stated that they do not want to have anyone solicit them.

3. Attorney’s fees- The Court has ordered the awarding of reasonable atforney’s
fees pursuant to statute. The Court will await submissions regarding the fees, as required by
rule. The Court will note that it seems clear that the Plaintiffs will be entitled to attorney’s fees it
incurred up to the time of the granting of the injtial Temporary Injunction in this case. Whether
or not the Court should grant all further reasonable atfomey’s fees incurred by the Plaintiff is not
<0 certain. The Court will thus be requesting that when the Plaintiff makes its submission it also
3 . sends with it an argument as to the appropriateness of the fees. The Defendant, of course, would
have the opportunity to respond. One of the issues could be the relative demands of the parties
during the litigation as to the “new rule” and the Defendant’s willingness to change it. In other
words, if the Defendant was willing to change its new rule in 2 manner that is consisterit with this
Court’s ruling, but the Plaintiffs were unwilling to agree to such a change, wanting more, then
there may be an issue regarding whether Plaintiff’s later incurred attorneys fees should be paid
hy the Defendant. That debate, of course, might raise the issue of the admissibility of evidence
involving negotiations, The Court will not attempt to deal with those issues now, but raises themn
in the hope that the partics will address them in their submissions.
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STATE OF MINNESCTA DISTRICT COURT

- COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

Court File No. C4-04-6504
Type of Case: Other/Civil

All Parks Alliance for Change,
4 Minnesota non-profit organization,

vs.

Piaintiff,

ORDER

Uniprdp Manufactured Housing Communities -
Income Fund, d/fb/a Ardmor Village,

Febru

Defendant.

The above captioned matter came on before the Honorable Robert R. King, Jr. on

ary 14,2005 for hearing on the Plaintiff’s Motion for A.u’:leuded Findings of Fact or, in the

alternative, a new trial. Barry O’Neil, Attorney at Law, appeared On behaif of Plammtiff. Thomas

F. DeVincke, Attoiney at Law, appeared on behalf of Defendant.

The Court hereby makes the followling:

ORDER:

1. Plaintiff’s Motion for Amended Findings of Fact or, in the alternative, a new trial,

is GRANTED as follows:

91 of the Court’s Order is amended fo state:

1.- Defendant Uniprop Manufactured Housing Communities Income Fund,
its agents, employees or any other persons acting in concert are hereby permanently
enjoired from preventing, prohibiting or interfering with Plaintiff, Plaintiff’s employees

or volunteers’ peaceful leafleting, canvassing, and/or organizing residenis at Ardmor

fiLER TMKOTA GOUNTY
VAN A BROSTROM. Court Adminisrater

! 0.1.2005 -
B‘f%—-'ngpm A. 23



Village Manufactured Home Comrmunity during the hours of 11:00 a.m. antil 6:00
p.m., Monday through Saturday, jrom Seﬁfember I to April 30 of each calendar year.

For the time period of May 1 to August 30 of each year, the injunction shall be from

11:00 a.m. until 7:00 p.m.
2. The zttached Memorandum is made a part herect,
3. The Court shall issue Amended Findings, etc. concurrently with this Order.

Dated: March 1, 2003 BY TH;AQ%RT: P
HY/,#? L&M

Robeft K. King, Jr.
x Judge of District Court

A. 24



MEMORANDUM

As the Court indicated in its original Order, it seerns reasonable to restrict outside
canvassing and leafleting to daylight hours. The Court’s modification of hours recognizes the
£act that dusk comes later in the late spring and surmer than it does in the fall and winter.
Therefore, it would be reasonable to allow such activity later in those time periods than the Court
inifially allowed. Therefore, the Court has expanded the hours to 7:00 p.m. in the appropriate
months. - '

The Court has considered the Plaintiff’s other arguments. The Court concludes that there
is a range of “reasonable” restrictions that could be set under the statute. What APAC proposes
is not necessarily unreasonable. However, the provisions ordered by the Court, including the no-
contact list, is reasonable. Therefore, the Cowt sees no reason to amend those provisions, other
than in the foregoing manner.

A. 25
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STATE OF MINNESOTA - : . DISTRICT-COURT .

COUNTY QOF DAKOTA FIRST JUDICIAL DISTRICT
: - Court File No. C4-04-6504
Type of Case: Other/Civil

All Parks Alliance for Change,
a Minnesota non-profit organization,

Plaintiff,

Vs, FINDINGS AND ORDER
REGARDING FEES AND COSTS

AND JUDGMENT
Uniprop Manufactured Housing Communities ‘

Income Fund, d/b/a Ardmor Village,

Defendant.

The abov'e captioned matter came on before the Honorable Robert R. King, J1. on
February 14, 2005 for h.c;ar'm g on the Plaintif”s Motion for attorneys’ fees and costs. Barry
O'Neil, Attorney at Law, appeared on behalf of Plaintiff. - Thomas F. DeVincke, Attorney at
Law, appeared on behalf of Defendant.

The Court hereby makes the following:

FINDINGS OF FACT AND CONCLUSIONS OF LAW:

1. The Court incorporates the attached Memarandum, which is made a part hereof,
as its Findings and Conclusions of Law.

Based on the foregoing Fiﬂdil:lgs and Conclusions of Law, the Court makes the following:

ORDER:

1. The Plaintiff is enfitled to a Judgment against the Defendant in the amount of

$29,232.60 ($45,248.91 -$1,400 x 2/3) for attorneys’ fees, costs and disbursements up to and
" FLED DAKOTA GOUNTY ng
VAN A. BROSTROM, Court Admintsirator mﬁmm%ﬂmﬂ %‘
day

MAR 0 7 2005 L

o LK

DEPUTY




including the trial of this matter, and $2,000.00 for attorneys’ fees, costs and disbursements for

ngtnti“i.al motions, for a total of $31,232.60.

LET JUDGMENT BE ENTERED ACCORDINGLY.
Dated: March 4, 2003 - BY THE COURT:

Robert R. King, Jr.
Judge of District Court

JUDGMENT

I HEREBY CERTIFY THAT THE ABOVE ORDER TOGETHER WITH THE AMENDED FINDINGS OF FACT,

CONCLUSIONS OF TAW AND ORDER FOR JUDGMENT CONSTITUTES THE JUDGMENT OF THIS COURT,
VAN A BROSTROM,. COURT- ADMINISTRATOR

.-l."I A . .' J‘ ke Wb T

'DATED:W@LUZ) 'Z 5?&)5"'—

PRE~JDG INT FROM 12-17-04 TO 3-7-05 IN THE AMT OF $273.68 INSERTED IN THE JDG.

A. 27




MEMORANDUM

Tn State v Paulson, 188 N.W.2d 424 (Minn. 1971) the Supreme Court 5tated that, when
attorneys’ fees are awarded by statute, the Court of fact should take into consideration the
following factors when setting the fees:

The time and labor required; the nature and difficulty of the responsibility
assumed; the amount involved and the results obtained; the fees customarily
charged for similar legal services; the expérience, reputation and ability of
counsel; and the fee arrangement existing between counsel and the client.

(at p. 426)

The Court will therefore consider these issues to the extent it is able to, based on the
qubmissions of counsel.

1. Time and labor involved- The Plaintiff’s attomeys have submitted affidavits
and billing records indicating that a great deal of time was spent on thig file. Barry O’Neil bills
at $250 per hour. Valerie Sims bills at $200 per hour. Kay Hunt, 'an appeliate specialist, bills at
$300 per hour, The firm’s paralegals bill at $85 per hour. The finm’s billing sheet indicates the -
mumber of hours that these afiorneys and paralegals worked on the case. For the most part, the
hours worked appear to be reasonable. The one exception involves Ms. Sims’ attendance at the
trial. Mr. O"Neil explained at the Motion hearing that Ms. Sims was at trial in anticipation of
cross- examination of the possible twenty-odd defense witnesses who were listed for trial by the
Defendant. However, it should have heen foreseen that none of those witnesses would have been
difficult cross-examination sibjects. The Plaintiff knew-that these witnesses were going to be
testifying to explain why they signed the Do Not Contact list. It seems to the Court thata |
generalized cross-examination outline would have sufficed for all of those witnesses, and that
only one attorney was needed to do the cross examination. Therefore, the Court concludes that
Ms. Sims did not need to be at the trial. Tt appears that her billing for the day of trial also
includes some additional work. The Court concludes that of the 8 howrs billed by her that day, 7
hours were for the trial appearance. Therefore, the Court is deducting $1,400 from the total
claim. for reasonable attorneys fees.

2. Nature and difficulty- The Court does not find this case to be factually
complicated or difficult. The complications and difficulties arose out of the legal issues. The
parties and the Court were dealing with a statute that had not been interpteted by appellate
courts. The constitutionality of the statute was in question. The Plaintiff was required to first
obtain a temporary restraining order, and then proceed to trial on the injunction request. Thus,

" the case was more complicated than some, but not exiremely so.

3. Amount and results- The Court assumes that, in talking about “amount,” the
Supreme Court was referring to the amount of money involved. Here, money was not an issue.
Therefore, the Court cannot consider this factor. Instead, the Court would consider the “stakes™
to be the Plaintiff’s right fo fres speech and access, versus the Defendant’s right to control its

A. 28
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private property. These are important rights, and the partles were justified in expending
considerable attorneys’ fees to fight for them.

7 The “results” are apparent from the Cowt’s order. However, whether those results are
consistent with the ultimate goals of the parties is hotly disputed. Both sides have presented
affidavits to the Court that, in some ways, are diametrically opposed as to the claimed status of
pegotiations. It would have been extremely helpful if the defense had made their final offer to
setile the matter in writing, to remove any doubt about what the terms were. Because of the
attorneys’ inability to agree a5 to the facts regarding negotiations, the Court believes it
appropriate to not consider them, but to instead consider what the Court ohserved in Court, and
what makes the most sense to the Court.

First, the Plaintiff completely prevailed at the initial hearing on the temporary mjunctmn
Therefore, the Plaintiff is entitled to the full attomeys fees and costs that were expeﬂded up to
and through the initial hearing.

Second, the Plaintiff partially prevailed at tr1a1 Therefore, the Plathff should be entitled
to an award of a reasonable portion of the attormeys’ fees they incutred through trial. The
question before the Court is what that reasonable portion should be. :

The Plaintiff’s post-trial motions are the best indication that they did not fully “prevail™ at
irial. They apparently wanted to have the Do Not Contact list enjoined, and they wanted o have
more hours on the Ardmore premises than the Court was willing to provide. The absence of
counter-motions by the Defendant is a further indication that the Plaintiffs did not fully prevail at
trial.

6. Customary fees- The Court is not aware of cases similar to this one. The Court
has no reason to doubt, however, that the fees charged in this case are similar to those ’
customarily charged in similar types of cases.

7. Experience, reputation and ability of counsel- The Plaintiff’s atforneys
practice law with a very well-regarded Twin Cities law firm. Plaintiffs® attorneys, in their court
appearances and written subzissions, showed themselves to be excellent advocates.

8.  Feearrangement- The Plaintiff’s fee arrangement is outlined in Valerie Sims’
Febrnary 3, 2004 letter, and indicates that the billing rates are as noted in #1, supra.

Taking all of the foregoing factors in consideration does not lead to a clear conclusion.
State v Paulson, supra, dées not indicate the weight to be given to each factor, so the Court
assumes that such a determination is within the Cowt’s discretion. The Court bélieves that the
hourly fee charged by Plaintiff’s lawyers is reasonable, The Court also believes that the time put
in to the case by those lawyers was reasonable. However, the Court believes that the “outcome”
factor is quite important here. The outcome was apparently not that sought by the Plaintiffs, and
it wonld thus be inappropriate to require the Defendants, who “won” to a certain extent, to pay
all of the Plaintiff’s legal fees and costs.

Reducing the “outcome” to a strict mathamatloal formula would be quite difficult in this
case. It could reasonably be argued that the Plaintiffs lost the issue of the Do Not Contact List,
and only partially prevailed on the issue of hours, and that they therefore should be entitled to
only about 1/3 of their attorneys’ fees claim. However, the Court believes that this would not be

4
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a fair assessment of the circumstances, and would be confrary to the intent of the law. The
statuts, Minn. Stat. §327C.13, is clearly for the benefit of individuals and organizations such as
APAC. The Court should interpret the law in such a manner as to insure the protection of the
rights outlined in that statute. While APAC did not achieve all of its goals through this
litigation, it did achieve some considerable goals. It seems to the Court, after careful :
consideration, that it would be appropriate to award APAC two-thirds of its total attorneys fees
and costs. The Court recognizes that this would amcunt to less than two-thirds of the fees and
costs incured since the time that the temporary resiraining order was granted, since the Court
has determined that all fees and costs up to the time of the hearing on the restraining order
: 3 should be paid by the Defendant. However, in looking at the overall picture, the award of two-
E thirds appears reasonable.

Additionally, the Plaintiffs have asked for fees associated with its post-trial motion costs.
Again, it could be argued whether or not the Plaintiff prevailed in its post-trial motions. The:
Plaintiff did obtain some slightly expanded hours during the warmer months of the year, and this
was at least a partial “victory.” Rather than requiring the Plaintiff to file further affidavits and
time records (because the Court is familiar with the work product that resulted from the tabor of -

the attorneys) the Court finds that the result obtained is worth attorneys fees and costs of an
additional $2,000. -

A. 30



gTATE OF MINNESOTA 7 “ DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
Al Parks Alliance for Change, Court File Number: C4-04-6504
Plaintif,

ORDER ON TEMPORARY {INJUNCTION REQUEST
V. AND SETTING THE MATTER FOR TRIAL

Uniprop Manufactured Housing Communities
Income Fund, d/b/a Ardmeor Village,

Defendant.

The above-entitled matter came before the Honorable Robert King, at the Dakota
County Judicial Center, Hastings, Minnesota, on March 3, 2004 for a hearing at
Plaintiff's motion request for a hearing seeking a temporary injunction and Defendant’s
opposition to Plaintiff's motion. Beth parties submitted written argument to the Court
subsequent to the hearing and the subsequent filings by the attorneys were timely.

Valerie Simé, Aﬁbfney at Law, appeared on behalf of Plaintiff and in substiiution
for Barry O'Neil, Attorney at Law, aftorney for record for Plaintiff. John F. Bonner,
Atorniey af Law, appeared on behalf of Defendant,

Based upon all of the files, records, and proceedings herein the Court makes the
following:

FINDINGS QF FACT
1. Plaintiff All Parks Alliance for Change (hereinafter known as "APAC") is a
Minnesota non-profit organization located in St, Pau!, Minnesota.
2. Defendant Uniprop Manufactured Housing Communities Income Fund, doing
business as Ardmor Village (hereinafter known as *Uniprop”), is a Michigan

limited partnership doing business in Minnesota as the owner and operator of

SLED DRECOTA COUNTY
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Ardmor Village, 2 manufactured housing community located in Lakeviile,

Minnesota, \“Nhic:h has 339 rental lots and houses and over 50C residents.

3. APAC provides information intended to givé an effective voice, based upon

Minnesota law, fo low and moderate income homeowners to express their

needs and concems in the community through organizing, canvassing and

leadership development, specifically focusing on manufactured home renters
and owners.

4, APAC’s primary method of reaching residents of manufactured homes is through
dispersing flyers throughout a manufacturing home community and speaking
with those residents who wish to speak with them, a method‘of canvassing.

5. On April 15, 2003, Jess Luce, an APAC employee, was approached by a
member of Uniprop management of the Ardmor Village and was told by the
member of Uniprop managament not to continue to hand out fiyers in the
cormmunity.

6. As a result of the interaction between the APAC employee and Uniprop
management personnel of Ardmor Village, the Lakeville Police were called
and APAC, through their employee, Jess Luce, were iold they were prohibited
from distributing leaflets to Ardmor residents through canvassing.

7. OnJune 11, 2003 two APAC employees, again encountered Uniprop

ﬁwénagemént nersonnel of Ardmor Village at Ardmeor Village, while the APAC

employees were attempting to leailet Ardmor Village, and were directed fo

leave Ardmor Village premises and escorted from Ardmor Village premises.



g OnJune 11, 2003, APAC employees related they were told by Uniprop
management personnel of Armor Viltage that the fiyers APAC was distributing
could be depositéd in the front office of Amor Village management's office,

but Armor Village management stated Armor Village residents rarely visit the

office and would likely not receive the information.

9. Uniprop management personnel of Armor Viliage did provide APAC with a

maifing list and stated leaflets could be mailed to Armor Village residents
directly, which it seems APAC did at a cost higher than leafleting.

10.As a result of APAC only being able to reach Armor Village residents through
mailing flyers APAG incurred $580.16 in additional expenses to deliver by
United State mail the information fiyers.

CONCLUSIONS OF AW
1. The test fpr deter_mining whether o grant injunctive refief requires consideration
of thé following five factors: 1) the nature of the relationship between the parties

before the dispute giving rise fo the request for relief; 2) the relative hardship

which will be suffered by the parties if the injunction is granted compared to the
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that suffered if injunctive relief is denied; the likelihood of success of merits of the

plaintif’s claim; the public interest; and the administrative burden on the Court.

ST

Dahlberg Bros., Inc. v. Ford Motor Co., 272 Minn. 264, 274-75, 137 N.W.2d 314,

E 321-22 (1865); Webb Pub. Co. v, Fosshage, 426 NW.2d 445, 448 (Minn. CL.

App. 1888).
2. The nature of the relationship of the parties before the dispute is that the parties

were unknown o each other and the defendant has and continues fo have

A. 33



greafer relative power in reaching Armor Village residents then the plaintifis due
io the defendant’s management of the property and ability to set restrictive rules
informing Amor Village residents the set rules must be followed, in the absence

of the plaintiffs being able to inform Armor Village residents of their legal rights

under Minnesota law through APAC's exercise of free speech as well as the

exercise of free speech rights of Armor Village residents. The defendant then

has more relative power and control than the plaintiff and can control the very
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disputed issues in this matter. Thisl factor favors the plaintiff.

3. The hardship on Uniprop is less of a hardship than the hardship on APAC if an
injunction is not issued. An injunction would simply direct Uniprop to discontinue
preventing APAC from exercising their freedom of speech rights and freedom of

expression rights granted under Minnesota jaw, pursuant fo Minn. Stat. Sec.

3970 13. APAC continues to face costs associated with communication with

Armor Village residents by United States mail to distribute information APAG

e b T e R

could provide to Armor Village residents for less cosl if allowed fo leaflet on

Armor Village premises. On the other hand; Uniprop incurs no legal costs if the
injunction is entered, as they will not be prevented from taking legal actions
involving APAC employees and voluntesrs and Amor Village residents. Uniprop
management of Armor Village will still be able to contact law enforcement should
APA(E empb&/ees or volunteers go beyond the grant of injunctive refief.
Additionally, Uniprop would not be required fe post a bond in this matter, as both -
parties should be acting in good faith at this point and have sufficient funds io

proceed in this maiter, at this time. This factor favors the plaintifi.

A. 34



4. APAC has mgde a strong showing at this point of succéss on the merits,
pursuant io Min‘nesota law, as set out in Minn. Stat. Sec. 327C et. Seq. and the
legislative history supporting this statute. This factor favors the plaintiff.

5. The public inferest can be argued to favor issuance of injunctive relief in favor of
the plaintiff because a portion of the public res-ide in manufactured home
communities such as Armor Village and it is in the public interest that resideﬁts of
such closed communities receive proper legal information about their rights
relating to manufactured homes and the regulation of communities where they

are located. This factor favors the public, and as the plaintiff is attempting to

assist the public, this factor favors the plainfiff,
8. Issuance of injunctive relief in this case will impose little administrative burden on
the Court, as long as the parties proceed in good faith, continue fo attempt

negotiaticns on the disputed issues and follow the directive of the Court.

IT1S HEREBY ORDERED:
1. PlaintiT's motion for a temporary restraining order is GRANTED. That is, until a

final resolution on this matter or further order of the Court, Defendant and all people

in active concert or participation with Defendant who receive notice of the Order,
which shall be posted prorﬁinent!y on Befendant’s premises, where the disputed_
action is taking place, is restrained and enjoined as follows:
;d. ‘ Defencfant shall not prevent, prohibit, or otherwise interfere with Plaintif or
Plaintiffs employees or volunteers’ peaceful lzafleting, canvassing, and/or
organizing residenis at Ardmor Village Manufactured Horﬁe Community

during the hours of 9:00 a.m. until 8:00 p.m., Monday through Saturday.



b. Defendant shall not divert or otherwise interfere with the relationship

between Plaintiifs employees and volunteers and Ardmor residents.

5 The requirement of posting a bond is waived, at this time.

3. | The First Judicial District Scheduling Office, Dakota County, shall issue a
scheduling Qrder In this mafier, including setting this matter for pre-frial, setting
filing deadiines, and setting a court date. A copy of this Order is being forwarded {o
the First Judicial District Scheduling Ofﬁée, Dakota County_- |

4. Any District Court Judge may hear ihe trial in this matier, uniess there is an Order

assigning a specific judge prior to the date of the hearing.

Dated: ﬁémﬁx , 200y %m

Robert King
Judge of District Court




| STATE OF MINNESOTA DISTRICT COURT

_(_j_OUNTY OF DAKOTA FIRST JUDICIAL DISTRICT .
All Parks Altiance for Change, Court File Number: C4-04-6504
Plaintiff, -
ORDER ON TEMPORARY INJUNCTION REQUEST
V5. AND SETTING THE MATTER FOR TRIAL
Uniprop Manufactured Housing Communities
; Income Fund, d/b/a Ardmor Village,
L Defendant.

The above-entitied matier came before the Honerable Robert R. King, Jr.

st the Dakota County Judicial Center, Hastings, Minnesota, on August 25, 2004
for a hearing on Plaintif's Motion for Summary Judgment.

Barry O'Neil, Attorney at Law, appeared on behalf of Plaintiff. Thomas F.
DeVincke, Attorney at Law, appeared on behalf of Defendant.

Based upon all-of the files, records, and proceedings herein the Court

makes the following:

FINDINGS OF FACT:
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1. There is a legitimate fact question regarding the reasonableness of
the new rules in place at Ardmore Village Mantiactured Home Community.
Based on the foregoing Findings, the Court makes the following:
ORDER:

1. The Plaintiff's Motion for Summary Judgment is DENIED.

2. The matter shall continue on for trial as Bﬁ#lous[y scheduled.

Dated: September 3, 2004 ‘ Y fé%r,ﬁ Y /KL/;\

Robert King /M
. Judge of District Court ‘
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¢TATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
Court File No. CT-04,
Type of Case: Other/Civil

. All Parks Alliance for Change,
2 Minnesota non-profit organization,

Plaintiff,

V.

Uniprop Marmfactured Housing Comrunities
Income Fund, d/b/a Ardmor Village,

Defendant.

e

For its Verified Complaint, Plaintiff All Parks Alliance for Change states and alleges as

follows:

1. Dlaintiff All Parks Alliance for Change (“APAC?), is a Minnesota non-profit
organization located at 2395 West University Avenue, Suite 302, St. Paul, Minnesota, 35114.

2. Defendant Uniprop Manufactured Housing Communities Income Fund,
(“Uniprop”) is a Michigan limited partnership doing business in Minnesota as the nameholder,
owner and operator of Ardmor Village, a marufactured housing community located at 20990
Cedar Avenue South, City of Lakeville, in Dakota County, Minnesoté. Ardmor Village
consists of 339 rental lots and houses over 500 residents.

4. This Court has jurisdiction over the subject matter of this action pursuant to
Atticle 6, § 3 of the Minnesota Constitution, and personal jurisdiction over Defendant |
pursuant to Minn. Stat. § 543.19, subd. 1. Venue is proper in Dakota County since the cause

of action arose in whole or in part in Dakota County and APAC suffered infury in Dakota

County. Furthermore, Defendant’s place of business is located in Dakota County.

VERTFIED COMPLAINT

A, 38



5. APAC provides an effective voice for low and moderate income hormeowners 1o

pXpLESS their needs and concerns in the community through grass-roois organizing and

jeadership development. The organization’s primary method of reaching residents is through

flyers disbursed throughout a manufactured home COTINURILY .

6. On April 15, 2003, Uniprop, by and through its anagement employees at
Ardmor, prevented APAC employees from distributing leaflets within the community.
Attached hereto as Exhibit 1 is an affidavit of Jess Ince detailing the encounter.

7. On June 11, 2003, Uniprop, by and through ifs management employees at
Ardmor, prevented APAC employees from distributing leaflets within the community.
Attached hereto as Fxhibit 2 is an affidavit of Amanda Jackson detailing the encounter.
Attached hereto as Exhibit 3 is an affidavit of Ned Moore detailing the encounter.

8. As a result of management’s unlawful preohibition of leaflet distribution and

canvassing at Ardmor, APAC incurred $590.16 in additional and unnecessary expenses to

deliver the information to residents directly by U.S. mail. Attached hereto as Exhibit 4 is a

detailed summary of the additional expenses.

COUNT 1

DECLARATORY JUDGMENT
MINN. STAT. § 555.01, ef. seq.

9, Plaintiff hereby realleges each of the foregoing allegations of this Complaint as

if fully set forth herein.

A.39



10.  This court has jurisdiction o determine any question of construction or validity

arising under any instrument, statute, ordinance, contract or franchise, and APAC is entitled

to obtain 2 declaration of its rights, status, or legal obligations thereunder.

11. A justiciable controversy exists as to the interpretation of Mimn. Stat. §
197C.13, specifically the scope of “reasonable limits as to fime, place and manner™ language
in the statute.

12. Plaintiff seeks an order permitting APAC employees to peacefully organize,
assemble, canvass, disburse leaflets or otherwise exercise its right of free expression within
Ardmor Village during regular business hours and early evenings and prohibiting Ardmor
mapagement from preventing such lawful conduct.

COUNT II

VIOLATION OF SECTION 327C.13 OF MINNESOTA STATUTES

13.  Plaintiff hereby realleges each of the foregoing allepations of this Complaint as

if fully set forth herein.

14.  APAC has a right of free expression within Ardmor Village for noncommercial

purposes pursuant to Mion. Stat. § 327C.13.

15.  Defendant has violated Minn. Stat. §§ 327C.13 by prohibiting APAC from

peacefully organizing, assembling, canvassing, leafletting or otherwise exercising its right of

free expression within Ardmor Village.

16.  Plaintiff bas been injured by Defendant’s violation of Minn. 5tat. §327C.13 1n -
an amount of $590.16 and is entitled o an injunction, costs, investigation fees and reasonable

atiorney’s fees pursuant to Mimn. Stat. §327C.15 and §8.31, subds, 1 and 3(a2).

A. 40



PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays that this Court:

i. Enter an injunetion against Defendant restraining it from prohibiting APAC
from peacefully organizing, assembling, canvassing, leafletting or otherwise exercising its
right of free expression within Ardmor Village;

2. Declare that Minn. Stat. Sect. 327C.13 permits APAC employees to peacefully
organize, assemble, canvass, disburse leafiets or otherwise exercise its right of free expression
within Ardmor Village during regular business hours and early eveni;lgs;

3. Adjndge and decrec that Defendant violated Minn. Stat. §327C.13 as alleged in
the Second Cause of Action of this Complaint;

4. Award Plaintiff its actial damages of $590.16, plus interest thereon;

5. Award Plaintiff its costs and disbursements, incinding investigation costs and

reasonable attorney fees in connection with this action pursuant to Minn. Stat.§§ 327C.15 and

8.31 and other applicable statules and common law; and

6. Grant Plaintiff such other and fusther relief as this Court may deem just and

proper.

A. 41



ated: February 13, 2004

LOMMEN, NELSON, COLE & STAGEBERG, P.A.

Barry A. O°Néil, LD. No. 220875
Valeriz Sims, L.D. No. 30556X
Attorneys for Plaintiffs

2000 IDS Center

80 South 8™ Street

Minneapolis, MN 55402

(612) 339-8131

FAX: (612) 339-8064

ACKNOWLEDGMENT

The undersigned attorney for the Plaintiffs in the above captioned matter hereby

scknowledges that persuant to Minn. Stat. § 549.211, costs, disbursements, witness fees, and
reasonable attorney’s fees may be awarded to Defendant in the. event Plaintiffs are found to be
acting in bad faith and/or asserting a frlvolous clajm

y 75

Valerie Sims




YERIFICATION

As Executive Director for Plaintiff All Parks Alliance for Change, a Minnesota non-
profit organization, in the above entitled action, [ have read the foregoing Complaint and know
the contents thereof. The same is true of my own knowledge, except as to those matters which
are therein alleged on information and belief, and as to those matters, [ believe it to be true. I
am competent to testify to the accuracy of the facis therein stated if called upon to do so and

will only affirm each question as asked.

I declare under penalty of perjury under the laws of the State of Minnesota that the
foregoing 1s true and correct.

Date: Pebruary /2, 2004 %ﬁ,&f@ %f/

Jamef Paist
AN Parks Alliance for Change

Do, £ 711282



CASE TYPE: OTHER CIVIL
gTATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT

I

All Parks Alliance for Change, Court File No. C4-04-6504
» Minnesota non-profit organization,

Plaintiff, ANSWER
V5.

Uniprop Manufactured Housing Communities
Income Fund, d/b/a Ardmor Village,

Defendant,

Defendant Uniprop Manufactured Housing Communities Incerne Fund, d/b/a Ardmor Village
makes the following Answer to Plaintiff’s Complaint:

1 Defendant is without knowledge as to the iruth of the allegations set forth in
Paragraph 1 and, accordingly, leave Plaintiff to its strictest proof thereof.

2. Denied.

3. There is no Paragraph 3 in Plaintiff's Complaint.

4, Paragraph 4 contains numerous legal conclusions for which no answer is required.
To the extent an answer is required, Defendant denies the allegations set forth in
Paragraph 4.

5. Denied.

84550 WPD -1-
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6. Denied.

7. Denied.

8. Denied.

COUNT I
Declaratory Judgment
Minn. Stat. § 555.01, et. seq.

9. Defendant realleges each preceding paragraph as if set forth fully herein.

10.  Denied.

11. Defendant denies that e justiciable controversy exists as to the interpretation of Minn,
Stat. § 327C.13. The scope of “reasonable limits as to time, place and manner” has
been exhaustively considered by numerous Courts.

12. Denied.

COUNT I
Viclation of Minn. Stat. § 327C.13

13. Defendant realleges each preceding paragraph as if set forth fully herein.

14. Denied.

15, Denied.

16.  Denied.

Affirmative Defenses
. Plaintiff’s Complaint fails to state a cause of action upon which relief may be granted.

Plaintiff’s damages, if any, were cansed by Plaintiff*s own acts and/or omissions.

3. Plaintiff lacks standing to bring this civil action.

84950 wep)
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4. Plaintiff organization is not in good standing with the Minnesota

WHEREFORE, Defendant prays this Cowrt for:
1. An Order dismissing Plaintiff’s Complaint;

2. A Judgment declaring Defendant has not viclated 327C.013;

3. An Order awarding Defendant its costs, disbursements and attorney’s fees incurred

in defending Plaintiff’s claims; and

TR

4. All other relief that the Court deems just and equitable.
' Daied: March 9, 2004. BONNER & BORHART LLLP
By
John F. Bonner, T (#9726) ™
3 Thomas F. DeVincke (#301759)
! Suite 1750
220 South Sixth Street

Minneapolis, MN 55402
Tele: (612) 313-0711
Attorneps for Plaintiff

ACKNOWLEDGMENT

A The undersigned hereby acknowledges that sancticns may be imposed upder the circumstances

set forth pursuant to Minnesota Statufes, § 549.211.

- John F. Bonner, III (#9726)
Thomas F. DeVincke (#301759)

834950 WPD -3a
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STATE OF MINNESOTA DISTRICT COURT

cOUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
Court File Mo.
- Type of Case: Other/Civil

All Parks Alliance for Change,
» Minnesota non-profit organization,

Plaintiff,
PLAINTIFE'S SECOND AMENDED

NOTICE OF MOTION AND MOTION

V.
FOR A TEMPORARY INJUNCTION

Uniprop Manufactured Housing Communities
Tncome Fund, d/b/a Ardmor Village,

Defendant.

TO: Defendant above named and its attorney.

PLEASE TAKE NOTICE, that the undersigned will bring a motion for a temporary
injunction pursuant to Minn. Rule Civ. P. 65.02 and Minn. Stat § 8.31 subd. 3a for an order
restraining Defendant from preventing APAC employees from leafleting, canvassing, and
organizing residents at Ardmor Village Manufactured Horme Community during regular business

hours and early evenings {or hearing before a Judge of District Court, to be held in the Dakota

This mdtion is made upon the Verified Complaint, Memorandurn of Law in Support of Motion,

affidavit of Valerie Sims and proceedings herein.

LOMMEN, NELSON, COLE & STAGEBERG, P.A.

Dated: February 18, 2004 BY / pl
Batry A. O'Neil, LD. No. 220875

Valerie Sims, 1.D. No. 30556X
Attorneys for Plaintiffs

2000 TDS Center

80 South 8% Strest
Minneapolis, MN 55402

(612) 339-8131

FAX: (612) 339-8064

Dee, £213157

County Judicial Center, in the City of Hastings, County of Dakota, on March 3, 2004 at 9:00 a.m.
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oTATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
Court File No. C4-04-6504
Type of Case: Other/Civil

All Parks Alliance for Change,
a Minnesota non-profit organization,

Plaintiff, NOTICE OF MOTTON AND MOTION
FOR AMENDED FINDINGS OR, [N
v. THE ALTERNATIVE, NEW TRIAL

Uniprop Manufactured Housing Communities
[ncome Fund, d/b/a Ardmor Viliage,

Defendant.

TO: Defendant above named and its attorney, Thomas F. DeVincke, Bonner & Borhart,
TLLP, 1750 Pillsbury Center, 220 South Sixth Street, Minneapolis, VN 55402.

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersignad will bring the following Motion on for
heariﬁg before the Honorable Robert King, Judge of District Court for the First Judicial District
of the State of Minnesota, in the Dakota County Judicial Center, 1560 West Highway 55,
Hastings, Minnesota, on the 14th day of February, 2005, at 9:00 a.m., or soon thereafter as
counsel may be heard.

MOTION

Plaintiff hereby moves the Court for amended findings or, in the alternative, a new trial
on the following grounds:

1. The Court’s conclusion that the Defendant’s “no-contact” list is reasonable and

enforceable is not justified by the evidence and/or is contrary to law; and
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2. The Court’s addition of limited Saturday hours for leafleting and canvassing the
Ardmor premises with no evening or Sunday hours is not justified by the
evidence and/or is contrary to law.

This motion is made pursuant fo Rules 52.02 and 59.01 (f) and (g) of the Minnesota

Rules of Civil Procedure and are based upon all files, exhibits, and minutes of the Court, and all

other records of the proceedings herein.

Dated: / ~/% 2005 LOMMEN, NELSON, COLE & STAGEBERG, P.A.

Barry A. O’Neil, LD, No. 220875
Valerie Sims, LD. No. 30556X
Attorneys for Plaintiff

2000 IDS Center

80 South 8" Street

Minneapolis, MN 55402

(612) 339-8131

FAX: (612) 339-8064

Doc, #250322
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oTATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
” Court File No. C4-04-6504
— Type of Case: Other/Civil

1l Parks Alliance for Change,
» Minnesota non-profit organization,

Plaintiff,
NOTICE OF MOTION AND MOTION
v. FOR SUMMARY JUDGMENT AND A
PERMANENT INJUNCTION
Uniprop Manufactured Housing Communities

Income Fund, d/b/a Axdmor Village,

Defendant.

TO: Defendant above named and its attorney, Thomas F. DeVincke, Esq., Bonner &
Borhart, LLP, 1750 Pillsbury Center, 220 South Sixth Street, Minneapolis, MN 55402.

NOTICE OF MOTION

PLEASE TAKE NOTICE that, at the hearing to be held befozre the Honorable Robert

King, Judge of Dakota County Tristrict Court on Auguost 25, 2004 at 9:00 a.m. in the Dakota
County Judicial Center, 1560 West Highway 55, Hastings, Minnesota, Plaintiff above named,
through its atterneys will move the Court for an Order as follows:
MOTION
Plaintiff respectfully moves the Court pursuant to Rule 56 of the Minnesota Rules of
Civil Procedure for an 6rder granting Plaintiff suromary judgment and for an order

permanently restraining and enjoining Defendant, and all persons acting in concert with it,

from prohibiting or interfering with Plaintiff and Plaintiff’s employees or volunteers’ peaceful

leafleting, canvassing, and/or organizing residents at Ardmor Village Manufactured Home

Community.
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This motion is made upon the files, records and proceedings herein in addition to the
* Memorandum of Law and Affidavit of Valerie Sims, with its attached exhibits that are
mirted with this Motion.

sup

LOMMEN, NELSON, COLE & STAGEBERG, P.A.

r

Dated: July 28, 2004 BY /%; Z A FEY
Barfy A. O°Neil, 1.D. No. 220875

Valerie Sims, I.D. No. 30556X

Attorpeys for Plaintiffs

2000 IDS Center

80 South 8% Street

Minneapolis, MN 55402

(612) 339-8131

FAX: (612) 335-8064

Doc. §230861
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&7 ATE OF MINNESOTA DESTRICT_COURT

COUNTY OF DAKOTA FIRST JUDICTAL DISTRICT
Court File No.
Type of Case: Other/Civil

All Parks Alliance for Change,
» Minnesota non-profit organization,

Plaintiff,

AFFIDAVIT OF NED MOORE

{niprop Manufactured Housing Comimunities
jcome Fund, d/b/a Ardmor Village,

Defendant.

STATE OF MINNESOTA. )
COUNTY OF RAMSEY ; >

Ned Moore baing first duly sworn, deposes as follows:

1. I am an employee of A}l Park Alliance for Change.

2. Opthe afternoon of June 11, 2003, T was handing out flyers at Ardmor Village with
Amanda Jackson when we were abrupily approached by park management. Aimanda was
approached first by the park menager who was riding a lawn mower. This is a manager we have
deait with in the past. As I continued to pass out flyers, the park manager gestured for me to

- tome over to where he and Amanda were stapding. Upon speaking with him, it was clear to us
that he was angered by our presence and he would do whatever it took to remove us from the
pack.

3. Amanda and I offered the park manager a copy of Minn. Stat. § 327C.13 regarding

A “Freedom of Expression” which be refused, stating that he already knmew what it contained. He
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-nt on to state that he had spoken with his attorney and he felt he had the right to remove us
from the park, alleging he had received complaints from residents about our presence in the park.
” 4. He also stated that because we had already been “allowed” to pass out flyers once,
fesidents had all the information they needed and that there was no need for us to pass out flyers
ot Ardmor again. He then offered to take our flyers and puf them up in the park office, a
Pwposition that was unacceptable to us for a number of reasons.

5. We then explained to him that this flyer contained completely different information
grom the original flyer we had passed out the first ti};lje; that the [irst fiyer only contained general
formation about APAC, whereas this one advertised a workshop that we had scheduled for the
following week. He then appeared o show a clear lack of understanding of what our organization
is about, saying that we were trying to incite residents and encourage them to break their leases.
We then explained that in fact the goal of the meeting was simply to inform residerts of their legal
- rights and responsibilities.

6. After asking him how he felt jeopardizing the residents right to receive this
information and to learn more about their protections under Minmesota law, he scemed
unconcermed, stating instead that he was asserting  his rights which apparently in his mind
outweigh any consideration for the hundreds of families living in his patk.

7. After it was made absolutely clear that the park manager intended to remove us from
the park, Amanda then suggested a compromise, in which we could record the address sequence

of the park and mail the rest of the flyers to the residents, which he agreed to, giving us a copy

of the park’s map which contained the addresses of each lot.
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8 Having to mail the flyers instead of simply leaving them at each home put us at a

disadvantage not only because it gave the residents less notice of the meeting, it was also less
"t 15 ez

ikely to be read by residents. This was ciearty shown by cur turnout. According to our sign-in
neets at the meeting residents living in the section that we passed out flyers personaliy were the
C 3

nes who showed up at the meeting to compared to the flyers that were ultimately mailed. If we
0 ,
had been allowed to pass out fiyers to the whole paik (based on the farnout percentage from the

Jrea we were able fo cover) there wonld have likely been about two dozen more people attending

e following week to learn about their legal rights.

FURTHER YOUR AFFIANT SAITH NOT.
/‘K_,___\b L

RI'\Ied Moore

Subseribed and swomm o before me
this Jothday of Ebmg{y} , 2004,

%,u PA 6[&%

Natary Public

Doc. 4213113

]

MAAAMAAASNARAPBSAAAASAASAAASAARAN,
= SUE A BROBERG
: g NUTARY PHBLIC-MINNESOTA
> My Comn. Expires Jan. 31, 2005

. HWWVMNWWWWMVV'
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S:T ATE OF NMINNESOTA DISTRICT COURT

COUNTY OF DAKOTA. FIRST JUDICIAL DISTRICT
- Court File No. ____ .
Type of Case: Other/Civil

] Parks Alliance for Changs,
» Minnesoia non-profit organization,

-

Plaintiff,

AFFIDAVIT OF AMANDA JACESON

Uniprop Manufactrred Housing Comrmuniries
Income Fund, d/b/a Ardmor Village,

. Defendant.

STATE OF MINNESOTA )
COUNTY OF RAMSEY ; >

Arnanda Jackson being first duly sworn, deposes as iollows:

1. I am an employee of All Park Alliance for Change.

i. My coworker, Ned Moore, and I began to flyer Ardmor Village sometime in the
early afternoon of June 11, 2003, intending to flyer the entire park with mformation
concerning our upComing m;cﬁng in Lakeville (meeting scheduled for June 18, 2003). As per
a prior conversation with the Lakeville Police Department, we were carrying proof of our
nomprofit status (r;aquixed by city ordinance), as well as a copy of 327C.13 Freedom of
Expression and the letter provided to our office by Tom White.

3. We had placed flyers on approximately 1/4 of the homes in the park when we

were stopped by a man driving a John Deere lawamower. His shirt indicated that be was an

employee of Ardmor Village, and we recognized him from a past incident at the park. He




_;yaugd for both of us 10 come over him, when we did so0, he asked what we were doing. 1
Pnlaiﬂﬁd- to him that we were passing out a flyer and offered him one. He took it, glanced it
over od gave it back. He then said he could not let ug contirme. We showed him 327C.13
“put e said he disagreed. 1 indicated to him that as long as we were not soliciting he couldn’t

stop US. He smiled, gaid he knew our organization and told ué he knew we only did this with
e intention of paining money through membership. 1 explained that we were doing this
pecause of # high volume of calls, and would contimne with it regardiess of membership.
Additionally our income from membership is minimal compared fo Our operating expenses,
and our Primery source of income is through foundations. THe said he zlso received calls,
asking that we not be allowed to come into the park enymore, but was extremely vague when
we asked how many residents called or what their reasons were for not wanting us in the park.

4. After unsuccessfully atiempting to confact our Executive Director and our

atorney (Tom White), we were told that it was time to leave. Again, we told lim we have the

R A

dieht to flver the park, the manager said he was exercising his “right © to limit time, maoner
g p 4

o B ey

and place. He said we could leave the flyers in the office: When asked, he openly admited

Mat residents don’t often go to the office, and most would probably not see the flyer within the

o ol e DR

next week. We told him that is pot how the statuie ts interpreted, and referred to Tom Wiate’s

‘etter, ‘That ranager said his antorney had spoken with Tom White about the issue, and that

i AR

T

Ardmor's attorney disagreed with Mx. White's interpretation.

5 Sipce we were unable to get guidance from our orgamization nor our zttOTDey. and

gt ot Ao S L AT}

AT

this manager seeined close 1o the end of his remper, I decided we would have to leave the park

3 i

nnfinished. In the interest of having some way to contact residents, T indicated that we cotld

perhaps do a mailing to residents this time, ontl the attorneys hash this out. The manager was

A. 56



: fine With this idea, and offered o give us a map with the mailing sequence. He told us to mest

i back at the office.

6. On our way to the office, 2 resident stopped us to ask if we had left the flyer on
her door. We said yes and explained the basics of the current situation, This resident
| ingicated that she (and most of her peighbors) had issues with management and was happy to
sorneone could help. The resident said she had no idea who was calling mapagement

. hear

- complaining about us, and also expressed skepticism about the truth of the manager’s
sratemnent.

7. After getting the mailing sequence from the manager, we left the park. Ned
Moore .and I went to the Lakeville Police Department to see if they could help us in this
.s'rtuation. The officer we talked to said he wasn't able (o help because he wag unfarniliar with
this particular law. Next, we went to the city office building i falk o the City Attorney
because his office was not in their building. We tock his phone pumber and called from the
car. The attormey was not in but did call us later. He indicated that T03;n White had not
spoken to him about this subject and he didn’t really know enough about it offhand to

corament. At that point we were on our way home, so we didn’t push the issue.

. FURTHER YOUR AFFIANT SAITH NOT.

Amanda fackson

Subscribed znd sworn to before me

Wy Commmcsion Exprres Javmary 30,
My Comomissin Exares anwary 30, 2097 . Doc. 213216

this j2 8y of Febrvann 2004
] PATRICIA E. WYMAN L
o g L {0 Notary Public -
AN w Lty j Minnescta ;:

Notary Public 0
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GTATE OF MINNESOTA DISTRICT COURT

COUNTY OF DAKOTA EIRST JUDICIAL DISTRICT
Court File No.
Type of Case: Other/Civil

. AI1 Parks Alliance for Change,
5 Minpesota non-profit organization,

Plaintiff,
AFFIDAVIT OF JESS LUCE

V.

Uniprop Manufactured Housing Comrmuuities
" fpcome Fund, d/bfa Ardmor Village,

Defendant,

STATE OF MINNESOTA )
) s5.

COUNTY OF RAMSEY )

Jesse Luce being first duly sworn, deposes as follows:

1. 1 am an employee of All Park Alliance for Change.

2 On Tuesday, April 15, 2003, at about 11:15 a.m., I was stopped by management
in Ardmor Manufactured Home Park by a gentlernan representing management.

3.  The park manager asked me what 1 was doing, and I told him [ was passing oui
- information about our OT ganization to educate cesidents about their rights. He said that
soliciting was not allowed in the park, 1 told him that I was not soliciting. He then teld me
that Ardmor Village was private PEOPErty and he had gotten complaints from residents. I then
proceeded to tell him that all manufactured home parks in Minnesota are privately owned and [

_zave him a copy of the Minnesola staie statue which allows us to hand out information 10
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residents and 2 copy of a letter from APAC’s atiorney. He appeared to read ov:cr the
spformation for a couple of minues, and after reading the lefter from our attorney, the
gentieman proceeded to argue that the park hag a right to restrict the time, manner, and
our passing out information. [ told him he was taking that out of the overall context

“place” of
of the staine and poing against its intent, which is to allow residents and organizers to help get
valuable jnformation o residents.

4. 1 gave him an example of how that portion of the statute could be used: to not
allow organizers or residents to flyer and door knock after 10:00 p.m. He said we could leave
the flyers at the office, and 1 told him that was wnacceptable. 1 asked hirn, what gives
management the right to filter information for residents? We have a right to get this
information directly to residents. He asked me if I was knocking on the doors of residents. 1
oxid T was not, only placing flyers in door handles and talking to those people that were
outside, and that if T wanted fo knock on doors, I have that right, but today T don’t have time ©
* knock on all the doors.

5 After this line of discussion was repeated over and over, a Lakeville police officer

showed up (Joha Aroidson, Badge #4825). We introduced ourselves, and the officer asked if

this was going to be easy and the manager responded by saying yes. Again, the manager
teferred to what I was doing as solicitation after 1 had clearly indicated that this is not what we
‘were doing. 1 quickly summarized the situation for the officer, telling him what we were
- doing and that APAC has a right to distribute information, which is authorized by the staie éf

Minnesota in regards to our organization's Freedom of Expression.. The officer was not
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£miliar with the statute. e was more concerned with proving to me that there was no proof

of sutheniicity 1o my documents (no stamp of notoriety), suggesting that T could produce a

copy of the state statute at home on My COMPULET. Also, he indicated that T could be “casing”
the paTk, Jooking fo steal private property. T told him that clearly this is not what I am doing.
- He said be did not know me from the “Unzbomber,” and joked with the manager that these are
neightened times of terrorism and they have to be careful.

6. At some point m the dialogee, he asked for my iderntification and took issue with
the fact that T still have Colorado identification.

4 Ned Moore and Amanda Jackson, my coworkers, appeared and were called over
by the manager and asked by the officer to turn over their aIiVEI’S licenses.  ‘lhe
identifications were run through the officer’s computer and no violations/warrants were found.

8 The officer then called Lt. Schwartz on the phone and asked him what should be

dome. The information relayed from Lt. Schwartz through the officer was that we needed to

prove that APAC is a lepal, registered nonprofit organization, indicating that we should be
. carrying around our certificate of 501C3 status. I told him that the Freedom of Expression

statue does not require us to do this, and he suggested that the City of Lakevilie has more

R TR T T R

stringent requirements regarding solicitation than other communities. At this point I stopped

LAt PR

my line of arguments because T am not familiar with Lakeville’s specific ordinances. [ took
another approach, saying that this is fine, the City of Lakeville conld face a lawsuif for not
allowing APAC to pass out information. The officer then got more serious and asked if he

was going to have to fill outa “ful] report,” and with this change of tone T retracted my line of
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Conyersation. [ then tried to surmmarize what we would need to do to come back outf to

Ardmor Manufactured Home Park, asking officer Aroidson if we could fax APAC’s certificate

of nopprofit status 10 the Lakeville Police Department, and he said that would be fine. The

qanager Spoke up and said that if we came back out to the park that we could leave the flyers

ot the front office for people to come get on their own, and I reiterated to him that this was

unacceptable.

9. ‘Then we lefi the park to go 10 lunch and contacted the director, Jim Paist, to have

him fax the information (APAC's certified 5013C status) to the Lakeville Police Department,

which be did at 1:00 p.m. that same day, before which time I had contacted the Lakeville
police Department to let them know that it was coming.

10. We proceeded after lunch and after the certificate of nonprofit status had been
faxed o the Lakeville Police Depariment to flyer two more parks in Lakeville: Connolly
Estates and Queen Ann. o future we are planning to go back to Ardmor to deliver flyers fo
each household. We are not going to leave the flyers with management at the front office
where it is unlikely that residents would never see the information.

FURTHER YOUR AFFIANT SAITH NOT.

Jess Luce | W%f—{__w

Subseribed and sworn to before me
this /P day of ey 2004

NOT-B@Pubhc Doz, §213200
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DISTRICT COURT

v OF DAKOTA, FIRST JUDICIAL DISTRICT
Court File No. o
Type of Case: Other/Civil

. ‘A]] Parks Alliance for Change,
§ Mirmesota non-profit organization,

Plaintft,
AFFIDAVIT OF VALERIE SIMS

lUnjprop Manufactured Housing Communities
Income Fund, d/b/a Ardmor Village,

Defendant.

e

CTATE OF MINNESOTA )
:3
COUNTY OF HENNEPIN ; S
Valerie Sims being first duly sworn, deposes as follows:
1. I am an attorney at Lormmen, Nelson, Cole & Stageberg, P.A. which represents
Plaintiff in this matter.
2. Attached hereto are a true and correct copics of the following:
Exhibit A:  Uniprop website prinfout (www.uniprop.comy);
Exhabit B: Bill Summary dated February 15, 1982;

Exhibit C: Senate Memorandum fromi Office of Senafor Gene Merriam.

FURTHER YOUR AFFIANT SAITHNOT.

Valerie Sims

Subscribed and sworp to before me
this )<§‘ fay of Eébtmﬁ [, 2004.

@D&fr\ !’Y):B -

Nofary Public

o

““-ROB:N M. FRENCH

nFs DTS
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? Uniprop 15 & pafionally recognized, full-
service real estate investment firm
headquartered in Birmingharm, Michigan.

Uniprop speoializes in the acquisition,
development, marketing, and management of
manufactured/modular home commiltities.

One of the nation's largest owners of
manufactured home communities, Uniprop
has integrated sales, financial, property
operations, and development capabilities.
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T veLview rage s UL L

? Uniprop is a nationally recognized, full-service real estale investment firm heac
Birrningham, Michigan.

From the begipning, Uniprop's corporate mission has been the long-term ownership
producing properties. '

Currently, Uniprop specializes in the acquisition, development, marketing, and man
manufacturad home cormmunities. The company has integrated sales, financial, prog
operations, and development capabilities.

Uniprop and its affiliates currently own or operate approximately 41 manufactured ]
communities in diverse locations throughout the country, as well as other residentia
cornmercial properties. Today, Unipiop is one of the nation's largest owners of man
home communities.
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February 15, 1582

TO: Members of the Egergy and Housing Committese
FROM:  Janel M. Bush, Senate Counsel

RE ¢ 2il1l Swmmary - S. F. No. 1318 with proposed auther's
: amendments

. F. No. 191B would make major changes in current laws
governing the licensing of manufactured home manufacturers and
dealers, and the rights and duties ©of owners and residents of
manufactured home parks. The bill would also make certain sub-
stantive and technical changes to current laws governing the
titling and repossession of manufactured homes and the health
and safety standards of manufactured home parks. The following
surmary highlights the major changes to existing law which
5. F. 1918 would make. .

+icle I:; Manufactured Home Sales

Article I of S. F. No. 1918 deals with the licensing, bonding
and trade practices of manufacturad home manufacturers and dealers.

Section 5 [Manufacturers and Dealers; Licenses; Bonds.] sets
forth the licensing procedure to be followed by applicants. AS
under current law, this section reguires manufacturers and dealers
to be licensed by the commissicner of administration and have a
$20,000 surety bond.  However, section 5 lwposes z new requirement
that applicants who do business at more than one location must ob-
tain a license for the principal location and a separate subagency
license for each additional location. BSection 5 also permits the
commissioner to set license fees. by administrative rule, in an
amount sufficient to cover the costs of administering the law
(current law sets the fee at $44), and it extends the term of the
license from one to two years.

Secticn & [Denial, Suspension and Revocation of Licenses.]
sets forth a lengthy list of specific grounds for suspension or
revocation of a license; it provides a detailed procecdure for
sppealing from adverse licensing declsions; -it permits the com-
Fissioper to summarily suspend a license prior to a hearing ¢
Necessary to prevent immediate znd substantial public harmj

A.65.
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gnergy and Housing Comm
rage 2 . ) C.
February 15, 1282

tion of the law.

Section B [Responsibil

ittes

it ‘gives the commissioner the power, in addition to his license
revocation power, +o assess penalties of wvp to 210,000 for viola-

R

for tne actions of thel
nissioner the names and
of any changes in their
people from working for
pericd.

Section B [Qgties.]

*ransaction. additiona

authority.

Section 10 [Prohibi

r employees; requires them te give the com-
sddresses of employees and to notify him
employment status; and prohibits sales-
more than one dealer during the same time

requires dealers to permit parties to a

brokered sales tiznsaction to be present at the closing of the

1ly, if a dealexr at the closing purports

to have the aunthority to act on behalf of a party whe is not
present, he must present. 2 written document exhibiting that’

+ions.] reguires dealesrs and manufacturers

io display their licens

net listing agreements,
the dealer guarantees ©
event the homé is not O
The bill would eliminat

Section 11 [Rulemak

=5 prominently on the business premises.

This section also prohibits entirely the use by dealers of "net’
listing agreements” . While current law also generally prohibits

they are parmitted In those cases whers

o buy the home at a specific price in.the
+herwise sold.within a specified time period.
e this "guaranteed buy-out” option.

ing.} gives the commissioner the authority

Section 12 [Recours

to promulgate reasonably necessary mies.

e +o the Bond.] limits recourse to the

for refereeing multiple
where ths commissioner

Gealsr s bond to consumer claimants. It also sets up a procedure

Claims against the bond in thoss cases
reasonably believes ithat the claims will

excesd the amount of bond proceeds available.

Section 14 [Temporafy Surcharge.] imposes a ope-time $30

surchargs on lLicense an

dutiss under this bill.

3 Ticense renewal applications for the

Lurpose of initially funding the commissioner's new administrative

Secticn 16 [Effective Date.] mekes Article I effective on

50 ag to coordinate the
stheme of +he new law,
L3 .

August 1, 1832, but permits rurrently~licensed manufacturers and
dealers to operate under their old licenses until January L, 1982

ir license renewal dates with the renewal

v

ity of Dealers.] makes dealers responsible
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Article II: Manufactured Eome Park Lot Rentals

article IT of 5. F. No. 1918 deals with the rights and duties
of manufactured park Owners and park residents, apd makes the
following major changes to the existing law: ’

Section 1 [Findings; Policy.) contains a statement of legis-
lative purpose and policy. It underscorzs the unigue landlord-
+enant relationship between park owners and residents, and sets
rorth certain general policy ‘directives Lo be used by those who
Jive under and interpret the statute.

Section 2 - [Definitions.] gdefines térms, inecluding the terms
nreasonabie rule” and "substantial modification.” These terms
are used in current law without definition and have bzen criticized
by many as baing too vague. :

Section 3 (Rental Agreedents.] contains a new reguirement
that the rental agreement must include a written description of
the park's policy regarding the rights and duties of a resident
who wishes o sell his home within the park. Reguires written
pnotice by the . park owner to the residents of rule changes. Re-—
quires public posting of a hotice describing park residents' rights
and responsibilities.

Section 4. [Rent; Permissible Fees.l] reguirxes rents o be
aniform throughout the park and Prevents the charging of certain
special fees in sddition to rent, such as fees based on the number
of people living in the home, the number or age of children living
in the home, the number of guests, ox the type of perscnal property
{i.e., washers and dryers) located in the home. XA park owner may
charge an additional fee for pets, but the fee may not exceed %4
per pet, per month. This section does permit the charging of
higher rents to particunlar residents due to the larger size, or
location of the lot or due to special facilities aceorded to them.
mhis subdivision does not, however, prohibit a park owner from
sbating the rent of a particular resident with special needs. It
also permits park owners-to-charge a fee for doing maintenance |
work which is the resident's responsibility but which the resident
has failed to do upon reguest.

cection 5 [New Construction Entrance Fees.) parmits park
 owners who build new parks or new lots within existing park to
chargs residents an entrance fee of up to 19 percent of the park's
construction costs in order to encouragz the devalopment of new
~park space. If the park owner C=2ases to operate the park within
15 years of the time that the entrance fes is paid, thes fer must
be rapaid with intersst to the existing resident.

- R7
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section 6 [Gtility Charges.] zregulates utility charges by a
park CWner. Prohibits a park owner from making a profit on the
”pass through” of utl11ty charges to z351ﬂents.

_ section 7 [Unreasonable Rules Prohibited,] prohibits the
adoption and enforcement of unreascnable rulest and sets forth
a list of rules that are presumptively unreasonable, including:

(a) rules forhiﬂding "for. sale” signs:

(b} rules reguiring that goods or serv;ces be purchased
from.a partlcular seller; and

(e) rules Iaqulrlng the use of a partlcular broker or
dealer in an in park sale.

Section 7 provides that other particular rules may be.foungd
wreasocnable by a ceurt in view of the definition of "reasonable
rule” in section 2. Finally, section 7 expressly permits park
owners to adopt reasonable rules placing maximom limits on the
pimber of ocrupants permitted to reside in a home within the park.

Section 8 [Eent Increases.] reguires rent increases to he
reasonable; iimits the maximum number of annual increases to two;
and dlsajlows rent increasess the purpose of Whlch is to pay a park
cwner's civil ox rerlnal penalty. :

Section 9 [In Park Sales.] restates the current law's
grarantes of a resident's right to sell his home within the park

if it is less than 15 years old, but limits ihe application of

the "13-year rule" to homes built prior to June 15, 1576 (the  _
date the HUD building code became effective). Section 9 also
requires the park's "in park sale"” criteria and procedures o be
reaspnable; it permits the park owner to ingquire into a prospective
buyver's creditworthiness and abilitv to meet rental obligations;
and Lf the park owner refuses to accept the buyer as a resident,

he must give a written explanation of his reasons upon reguest.

Bection 10 [Termination,] restatass the variouns "for canse”
eviction grounds contained in current law, but eliminates the

one remaining "no cause" ground for evicticn; i.e., the expiration
of a lease of one yesar or longer. Imn the case of evicticns dug to

ownar must give residents is extended from sixz to nine months.
Further, where residents are evicted due to aither park closings
or improvements, they must be allowed toc relocate to ancther
tomparahle lot in the park, where available.

Section 11 [Eviction Defenses.] enumerates the defenses a
resident may raise to an action for eviction.

the closing of the park, the amount pf advance notice that the park
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Section.l2 [Eviction Procedure.] sats up the
procedure fto be followsd in cases where good cause
E:{iStS .

eviction
for =sviction

-

Section 13 [Retdliatory Conduct Prohibited.] restates
current taw by prohibiting retaliatory conduct by a park owner
against a resident who complains to government officials about
park violations, but extends the law by alse forbidding ratalia-
tory conduct due +o a reszident’s complaint to the park owner.

Section 14 [Freedom of Expression.] guarantees park residents
the right of freedon of expression within the park, including the
right o assemble, cONvass and leaflet, subject to reasonzble time,
place and manner restrictions.

cection 17 [Discrimination.] creates’ an exception to chiid

discrimination ban ©f the human rights act and permits parks .to

alect o be seniors-only, or to contain adult-only.or family—-only
sactions.

Saction 19 [Tenants' Remedies.] expressly extends the
tenants’ remedies act to cover park residents.

Sectiocn 22 [Effective Date.] makes article II effective
August 1, 1982, except that an immediate effective date is given
to the preamble section, the "new construction” entrance fee
section, the section which eliminates "no causae™ eviction, and

the sections which amend the human rights act and tenants remedlies
act. “
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Avticls III: Miécallaneous FProvizions

article III makes the following important changes to several
additional laws relating fo manufacturéd home regulation

[ritling procedure. ]

Secticn 1 retains the responsibility for titling manufactured
nhomes with the registrar of motor vehicles, but regquires zl1l forms

raies and procedures to refer fto the home as a manufactursd home
and not as a vehicle.

Section 2 creates a procedure for replacing a manufactured
home’s title with a normal real estate title in cases where the
home hag become permanently affixed to real estate.

{ﬁagulation‘of health and safety matters within parks.]

Section 5 requires the attendant or caretéker'of larger parks

at all times in case of emergency.

Secticn 5 also reguires parks and the muonicipalities in' which
they are located to develop plans for the sheltering or safe evac-
wation of zresidents in times of severe weather, and to post the
plans cansplcuously throughout the park.

-~

Section & parmltS'prlvate inpdividvals to sue over viclatioms
of the manufactured home park health and safety law. Present law
has been interpreted by at least one court to preclude enforcement
by any party other -than the health department.

Section 7 paf@its municipalities to enforce safety ordinances

within park boundaries even though the parks may constitute private
Property.

Section 8 permlts muncipazlities to enforee the state-wide ten

Mﬁlspeed limit within parks or o .enact lopcal speed limits cof up
to 30 wmph.

Repossession procedures. ]

' Secticps 10 to 13 clarify the procedure to be followed by
BCured parties in repossessing a manufactured home, particularly
hers the home has become permanently affixed to real estate.

Sections 1 to 4 Df articlae III would be effective August 1,
B2. Section 5 would be effective January 1, 1383.

o

r
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CENERAL BACEKGROUND

Senate File No. 1913 concerns manufactured {commonly
known as "mobile™) homes. This type of home has become a
major source of permanent, private housing in Minnesota. In
most of the state, local zoping Ordinances reguire the
OWners of these homes to instz2ll them in state—licensed

panufactured housing parks.- Minnesota has more than 800
state—~licensed parks, which contain more than 50,000 private

housenolds.

once installed in a park, manufactured homes are rarely
relocated. Relocation costs are substantizl, and in many

sreas of the state No VACRNCIES pxist. in parks.

The owner of & manufactured home therefore has an unusual
legal status. He 0% she is a private home owner - often with
a l5-year mortgagée - who pays ground rent. A new manufactured
nome can cost §30,000, but its use and enjoyment depend On
ifs owner's ability to continue to rent somecne else's land:- - .

- .
The manufactured homs park cwner also haz an unusual

ctatus. Hot simply a private 1and owner or an ordinary land-
lord, the park owner has come +o resemble & private government.
park rules control a wide spectrum of resident conduct;, ranging
. from the length that grass may be allowed to grow, to whether

- a homemaker Canp 2&TH some_extra income by babysitting neighbor—
i hood children, to how many people can live. in each private
home. In short, a park owner 1S 1ike an vwnelected mayor of a

b bedroom community-

romTY
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COMMITTEES - Chajrman, Azricnliure & Natural Respurces - Education - Judiciare » Taxes &’
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LEGISLATIVE BACKGROUND

manufactured home parks_ in
ro govarn.landlord~tenant_
+he legilslature heard leng

The legislature rirst recegnized the special nature ot
L= P

1373 and created a special law |
~eplations in thoss parks. In 18373,
£hy testimony which documentad

major abuses of power occurring through this form of private
g-;Dv_ezmnent. Responding te that testimony, the legislature

substantially amended the
1879 amendaments:

1. Reguired that all

special landlord-tenznt law. The

’

park rules be reasonable. [In

= lawsuit based on this part of the law, the

attorney Genaral

has successfully sued a park

owner who reguired the home owners in his park

to register with

him their overnight guests.]

5 prohibited substantial modification of pre-

existing leases.

{This provision protects agalﬁst

major and unilateral changes in “the rules of
+he game." The Attorney General has used this
provision to prevent a park from discontinuing

fuel oil service
of the winter.]

tp its residents in the middle

3. The right of a resident to sell his or her home
within the park was clarified and strengthened.
FIf a home must be removed from a park upcn sale,

the value of the

home (and the seller's investment)

drops by 30 percent or more. The 1979 amendments
gave the resident the right to an in-park sale,
while allowing the park to approve the buver.)

4. No~cause eviction was severely limited. [Since the

value of these private homes depends on-access to

rented land, the
owners to a list
for evietion.]

Although the 1379 ame
law, the changes npnefﬁelé

legislature chose to 1imit park
of specified causes as & basis

néments made major improvements in the
ss left major problems:



Y. No-cause eviction s+ill occurs. Residents with
year-lcng leases can be evicted at the end of )
the lease, even if they have paid.their rent on

.~ ¢ine and have obeyed all park rules. And, in a
recent decisien, the State Supreme Court declared
+hat all residents of manufactured home parks are
on such leases. According to the Court's decision,
on May 29, 1582, more than 50,000 households will
be subject to no-cause eviction.’

2. Key terms were left undefined. For example, the
1aw requires rules.toe, e "reasonable, " but contains
no definition of that key word. The law also
contains no explanation of what constitutes.a
wgubstantial modification” of a pre~existing lease.

HTSTORY OF SENATE FILE NO. 1918

This legislation grew out of an interim study conducted by
the House Subcommittes on Housing. ‘That interim study, suggested
jointly by the Attorney General's Office and the Minnesotz
Manufactured Housing Associatlon, included five hearings around
t+he state, in Blainge, Rosemount, 5t: Peter, Thief River Falls
and Duluth. Five hundred citizens attended in Blaine; 300
in Rosemount. The particular provisiens of the legislation
reflect the concerns voiced by citizens in moxe than 15 hours
of public testimony.. .

On January 28, 19282, the House Subcommiftee on Bousing took
iy and one-half hours of testimony on House File No. 186B, the
companion bill. The Subcommittee heard both proponents and
oppenents and then endorsed the bill unanimcusly. On February 4,
1982, the full House Committees on General Legislation and
Veteran's Affairs endorsed the bill, also without a .single
opposing vote. -Bouse File No. 1668 had its second reading in
+he House on February 31, 1882. Final action is pexpected on
Monday, February 15, 19B82..

!
KEY FEATURES OF ARTICLE 17

A plain language pamphletf describing the current law is
st+ached. & detailed summary of Article II is5 includad in the
bill summary. Bighlighted below are five Key aspacts of '
Article II: ’
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vague and general language is clarified and made

mere specific. Terms are defined. Implicit
powers or duties are made explicit. ' This change
has two purposes: to enable the people involved

to know the rules of the game; fte allow the
2ttorney General's DIIlCE to intervene less often.

No-—cause eviction is sliminzted. Residents wodld

have =z right to keep their homes in the park
perpetually, so long as the residents behave
themselves and the park remains in operation.

For-cause eviction is made more efficient. Unfair

=nd technical defenses to for-cause .eviction ere
restricted. . Terms and procedures are better .

defined, so that a park owner with proper cause
can obtain the remedy of eviction more promptly.

Rents will be required to be uniform within a
park, varying only for iots with special
advantages or in cases of residents with special

needs. Some park owners had been surcharging
for pets, washing machines, “extra" people in
private homes, for children, etc. One park

charges $50 per month extra when a child in a
hotseheold turns 1B.

Tn-park sale rights are.clarified. An owner of
1 home located in a park has the right under
current law to sell that home in the park. The
park has the right to approve the buyer as @

new tenant. The current law addresses this
complicated relationship only with vague terms.
The blll brings some clarity to the relaticnship.




‘15 OF MINNESOTA | DISTRICT COURT

BUNTY OF DAKOTA FIRST JUDICIAL DISTRICT
Court File No. C4-04-6504
Type of Case: Other/Civil

parks Alliance for Change,
M}_DDGSOB D.Oﬂ"PIDﬁt Orgaﬂimﬁon,

Plaintiff,
AFFIDAVIT OF VALERIE SIMS

piprop Mannfactured Housing Communities
come Fund, d/b/a Avdmor Villzge,

Def_endant.

-oTATE OF MINNESOTA )

"COUNTY OF HENNEPIN ; -

Valerie Sims being first duly sworn, deposes as follows:

1. T am an atiorney at Lomimen, Nelson, Cole & Stageberg, P.A. which represents

Plaintiff in this matier.

2. Attached hereto are a true and correct copies of the following:

Exhbibit 1: APAC Bylaws;

Bxhibit 2:  Uniprop website printout (www.uniprop.com);

Exhibit 3:  APAC cost ledger for direct mailing at Ardmor;

Exhibit 4:  APAC Flyers for Ardmor Village;

Exhibit 5: Affidavit of Mary McGaffey,

Exhibit 6: Sepate Memorandum from Office of Senator Gene Merriam;

Exhibit 7:  Uniprop’s Answers to APAC’s Interrogatories.

A.T75
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Valerie Sims
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TATE OF MININES OTA DISTRICT COURT

OUNTY OF DAKOTA - FIRST JUDICIAL DISTRICT

All parks Alliance for Change,

Mionesota non-profit organization, Court File No, C4-04-6504
| Case Type: Civil/Other
Plaantiff,
va. DEFENDANT’S ANSWERS TO
PLATNTIFI’S INTERROGATORIES
S5 lpiprop Manufzactured Housing Coromunities AND
' oorne Fund, &/b/a Ardmor Village, REQUEST FOR PRODUCTION OF
DOCUMENTS, SET T
Defendant.

TR ABOVE-NAMED PLAINTIFF AND THEIR ATTORNEY VALERIE SIMS, ESQ.,
1 OMMEN, NELSON, COLE & STAGEBERG, P.A., 2000 IDS CENTER, 80 SOUTH
EFiGUTH STREET, MINNZAPOLIS, MN 55402

Defendant, for its responses to the Plaimiff’.s Interrogatories, states and alleges as follows:

INTRODUCTION

The information supplied in these answers is not based salely on the knowledge of the
Defendant, but includes the knowledge of the party”s atforneys, unless privileged or protected by the
Work Product Doctrine. The word usage and sentence structure is that of the attorneys who prepared
fhese answers and does not purport to be the exact language of the Defendant. The responges set
forth herein are based on information currently known by the Defendant and its attorneys. Discovery
in this case is ongoing, and the Defendant has not completed its investigation of the facts pertaining
o this action. The Defendant reserves the right to supplement or modify ifs answers should any

additional or different information become avaiable through discovery or otherwise. Such

9704 WTD




. Supplamentation shall be in accordance with the obligations set forth in Mion. R. Civ. P. 26.05, and
the Deft%ndant assum‘es no other abligations regarding supplementation of responses. To the extent
that a response fo a discovery request requires the examination of numerous documents and the
pl-eparation of summaries of information contained therein, which information cannot be provided
by the Defendant with substantiaily greater facility than could otherwise be obtained by the
Pro_poundin g party, the Defendant reserves the ight to respond by producing documents from which
the propounding party may ascertain the information requested.
GENERAL OBJECTIONS

1. Defendant objects to these discovery requests to the extent that they seek documents
and information that i not relevant to the subject matter of this action or that is neither admissible
in evidence nor reasonably calculated to lead to the discovery of admissible evidence. To the extent
that Defendant answers these discovery requests, he does not concede the information requested is
relevant to nor admissible in this action. Defendant expressly reserves the right to object to further
discovery into the subject matter of any of these discovery requests.

2. Defendant objects to these discovery requests to the extent they seek information that
is privileged by the attorney/client privilege, work product immunity, or other applicable privilege.

3. Defendant objects to these discovery requests to the exient they seek information that
is not within its knowledge; to the extent they seek discovery that is unreasonably cumulative or
duplicative; obtainable from some other source that is more convenient, less burdensome, less
expensive; or is unduly burdensome or expensive; and to the extent they may otherwise be construed

to require responses beyond those required by the Rules of Civil Procedure.

89704, WPD iy .
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4. Defendant objects to these discovery requests to the extent they are vague,
ymbiguous, over broad, premature, or presented in multiple form, and thus not susceptible of an

~ apower at this time.

5. Defendant objects to the definitions supplied by propounding party in the discovery
nguests.
0. Many of the document requests and interrogatories propounded by Defendant cali for

“ali”documents, facts or evidence relating to particular topics. The information and documents

Defendant produces in response to these discovery requests represent the information, evidence,
and/or documents in its possession or control.

7. The interrogatories propounded by Defendant are compound and multiple and
therefore exceed the maximum amount of inferrogatories permitted by the Rules of Civil Procedure.
Accordingly, no response to the excessive interrogatories is required.

Subject to and without waiving the foregoing general objections, Defendant responds as
follows to the Interrogatories propounded by FPlaintiff:

OBJECTIONS AND RESPONSES TO INTERROGATORIKS

INTERROGATCRY NQ. 1: Identify each person whom you intend to call as a witness to testify

at the trial of this lawsuit.

ANSWER: Defendant has not determined who will be called to testify at trial.

INTERROGATORY NO. 2: Identify each person known to you to have personal knowledge of any

of the facts or issues you believe to be invelved in this lawsuit.

89704 WED -3-
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ANSWER:  Mary McGaffey , Douglas McGaffey, Thomas DeVincke, John F. Bonner,
Christopher Anderson, Valerie Sims, Jim Paist, Ned Moore, Amanda Jackson, Jess Luce,

Thomas While, and Barry O'Neil.

INTERROGATORY NO, 3: Identify each person interviewed by on behalf of YOU OI your counsel

or from whom you or your counsel obtained a statement regarding any of the facts or issues involved

in this lawsuit,

ANSWER: None.

INTERROGATORY NO. 4: Bescribe the substance of the personal knowledge of the facts or jssnag
involved in the lawsuit of each person identified by you In your responses to Interro gatory Nes. 1,
2 and 3 herein.

ANSWER:  Objection. Theinterrogatory as phrased seeks information protected from disclosure
by the work product doctrine and attorney-client privilege. Subject to and without waiving said

objection, Defendant has no knowledge regarding the personal knowledge of Barry Q'Neil, Valerie

sims, Jim Paist, Ned Moore, Amanda Jackson, Jess Luce, and Thomas White. John F. Bonner and
Thomas DeVincke has knowledge of the legal claims and defenses at issue in this lawsuit. Mary
MeGaffey and Dpugias McGeaifey have knowledge regarding Ardmor Village's policy with respect
to door-to-door solicitation in the Ardmor Village community. Christopher Anderson has general

knowledge regarding the operation of Ardmor Village.

INTERROGATORYNO. 5: identify each document and/or thing that you may offer into evidence

at the trial of this lawsuit.

ANSWER: Defendant has not yet determined what document and/or things it will offer into

evidence at the trial of this lawsuit.

B9704. WPD -

A. 80




INTERROGATORY No. §: Identify each document that you believe to be relevant to any of the

faets and issues 1n this lawsuit.
ANSWER:  Objection. The interrogatory as phrased seeks information protected from disclosure
by the work procuct doctrine. Further, the interrogatory is overly broad, unduly burdensome and

vaoue.

(=4

. INTERROQGATORY NO.7: Identify each person you expect to call as an expert witness at the trial

of this lawsuit.
ANSWER: None.

INTERROGATORY No. §: With respect o each person identified by you in response to

Interrogatory No. 7, state the following:
(2) The subject matter on which each such person is expected to testify;

(b) The substance of the facts and opinions to which each such person is expected to
testify; and

(c) A summary of the grounds for each opinion identified in (b) above.
ANSWER: See Answer to Interrogatory No. 7.

INTERROGATORY IND. 9: Identify each and every communication between you and APAC, its

agents or employees relating in any way to the facts and allegations in this lawsuit.
ANSWER: Defendant remains in the process of gathering informationresponsive to Interrogatory
No. 9, and this respense will be supplemented in accordance with the rules of civil procedure.

INTERROGATORYNO.10:  Identify and describe the rule, policy and/or regulation which prohibits

canvassing, leafletting, and/or door-to-deor solicitation on the Ardmor premises, and provide the

date such rule, regulation, or policy was adopted.

0704 WED -5-



ANSWER:  Thereisnorule or regulation that prohibits canvassing or leafletting within Ardmor
Village. These activities are permitted in the Ardmor Village community. It was formerly the policy
of Ardmor Village that these activities not be conducted by means of door-to-door home site visits,
but rather through distribution and/or publication of information at the Ardmor Village community
center. Ardmor Village does have a rile entitled "Business Activities" that provides: "Peddling,
soliciting or conducting any commercial enterprise or profession, by a Resident anywhere within the
Community is not permitted." This rule has been in effect since September 2002, A nearly identical
rule was 1n effect as of August 1994

INTERROGATORY NO. 11:  Fully describe the reasons Uniprop adopted the mle, policy and/or

regulation which prohibits canvassing, leafleting, and/or door-to-door solicitation on the Ardmor
premises, and identify all documents, correspondence, and/or board minutes that would reflect the
consideration and/or factual basis for such reasons. -

ANSWER:  See Answer to Interrogatory Mo. 10. There is no rule that prohibits canvassing or
leafleting. These activities are permitted withinthe Ardmor Village community. Business activities
such as solicitation and peddling are prohibited within the Ardmor Village commurity. These
activities are prohibited by Ardmor Village in order to promote the residents' peaceful enjoyment of
the community. Ardmor Village formerly had a policy of prohibiting door to door solicitaticn,

leafletting and canvassing for this same reason.

INTERROGATORY NQ. 12: - Identify all persons who previded information in the compilation of

your answers to these interrogatories and all persons who provided documents in response to'the

requests for production of documents below.

89704 WPD -6-
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Subsctibed and sworn to before me
this dayof 2004

Notary Public

Dated: June 28, 2004,

39704 WPD

ANSWER: Mary McGaffey, a current manager of Ardmor Village, Thomas DeVincke,

Defendant's legal counsel, and Christopher Anderson, a Uniprop regional manager.

Uniprop Manufactured Housing Communities Income
Fund, d/b/a Ardmor Village,

O LD TN

Byr_/xfx’f/s A peesans
Its _’277& oAl Ar.  SDPEE /e A

AS TO OBJECTIONS:

BONNER & BORHART LLP

By

[l
Thomas F. DeVincke (#301759)
Suite 1750
220 South Sixth Street
Minneapolis, MN 55402
Telephone: (612) 313-0711
Attorneys for Uniprop Manufactured Housing
Communities Income Fund, d/b/a Ardmor Village
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DOCUMENT REQUESTS

REQUEST NO. 1: Produce all documents identified or described in any of your answers to the

Interrogatonies set forth above.

Bﬁém Responsive documents will be produced at a mutually agreeable time and
place.

| REQUEST NO. 2: Produce all documents that you relied UpON In preparing answers to the

Interropatories set forth above.

RESPONSE: Responsive docurnents will be produced at a mutually agreeable time and

place,

REQUEST NoO, 3: All Rules and Regulations for Ardmor Village from January 1, 2000 to the

pl‘asent

RESPONSE: Responsive documents will be produced at a mutually agreeable time and

place.

REQUESTNO.4:  Produce all documents that you intend to use as exhibits at the trial of this

lawsuit.

RESPONSE: Detendant has not determined what documnents will be used as exhibits at trial.
Any documents that will be used at trial will be disclosed in accordance with the Court's scheduling
and pre-trial order.

REOUEST NO.5:  Produce all documents you intend o introduce or use in any marmer as

evidence at the trial of this lawsuit.
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RESPONSE: Defendanthas not determined what documents wil] be introduced as evidence
ot rizl. Any documents that will be infroduced as evidence at trial will be disclosed in accordance

with the Court's scheduling and pre'—ﬁial order.

Dated: July 26, 2004. BONNER & BORHART L

el

By _
Thomas F. DeVincke (#30 6’759)

Suite 1750

220 South Sixih Street

Minneapolis, MN 53402
Tele: (612) 313-0711

Attorneys for Uniprop Muanufactured H ousing
Communities Income Fund, d/b/a Ardmor Village
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