STATE OF MINNESOTA
IN SUPREME COURT
CX-01-926

PROMULGATION OF AMENDMENTSTO THE
MINNESOTA RULES OF JUVENILE DELINQUENCY PROCEDURE

ORDER

WHEREAS, in its report dated March 17, 2006, the Supreme Court Juvenile Delinquency
Rules Committee recommended certain amendments to the Minnesota Rules of Juvenile
Delinguency Procedure; and

WHEREAS, by order dated March 27, 2006, this Court established a May 15, 2006, deadline
for submitting written comments on the proposed amendments; and

WHEREAS, on May 23, 2006, the Supreme Court held a hearing on the proposed
amendments; and

WHEREAS, the Supreme Court reviewed the proposed amendments and submitted
comments, and is fully advised in the premises,

NOW, THEREFORE, IT ISHEREBY ORDERED:
1. The attached amend ments to the Minnesota Rules of Juvenile Delinquency Procedure

are prescribed and promulgated for the regulation and procedure of juvenile
delinquency mattersin the courts of the State of Minnesota.

2. The attached amendments shall govern al delinquency actions commenced or
children taken into custody after 12 o’ clock midnight October 1, 2006.

3. Theinclusion of committee comments is made for convenience and does not reflect
court approval of the comments.

4. The Juvenile Delinquency Rules Committee shall continue to serve and monitor said
rules and amendments and to hear and accept comments for further changes, to be
submitted to the court from time to time.

DATED: August _17 , 2006
BY THE COURT:
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Russall A. Anderson
Chief Justice




AMENDMENTSTO THE MINNESOTA RULES
OF JUVENILE DELINQUENCY PROCEDURE

Noteto publishers. Deletions are indicated by a line drawn through the word;, and additions are
underlined. New text that should be underlined in the final publication is indicated by a double
underline.

1. Rule 19.07. Order
Amend Rule 19.07, subd. 2 asfollows:

Subd. 2. Decison, Timing, and Content of Order Following Contested
Hearing. Within fifteen (15) days of the contested hearing, the court shall enter an order
with written findings of fact and conclusions of law as provided in this subdivision.

(A) If the court orders that the proceeding be an extended jurisdiction juvenile
prosecution, the order shall state:

@ that extended jurisdiction juvenile prosecution shall occur for the
offense(s) alleged in the delinquency petition filed pursuant to Rule 6.03;

2 afinding of probable cause in accordance with Rule 19.04,
subdivision 2(C), unless the accusation was presented by means of an indictment; and

3 findings of fact asto:
@ the child’ s date of hirth;
(b) the date of the aleged offense(s); and
(© why the court found that designating the proceeding as an
extended jurisdiction juvenile prosecution serves public safety pursuant to Rule 19.05.
(B) If the court does not order that the proceeding be an extended jurisdiction
juvenile prosecution, the court order shal state:
@ that the case shall proceed as a delinquency proceeding in juvenile
court;

2 afinding of probable cause in accordance with Rule 19.04,
subdivision 2(C), unless the accusation was presented by means of an indictment; and
3 findings of fact asto:
@ the child’ s date of hirth;
(b) the date of the alleged offense(s); and
(© why the court found that retaining the proceeding in juvenile
court serves public safety pursuant to Rule 19.05.

Preeedure—@eeept—a&medmed—by—trmmm If the court orders that the matter is not an
extended jurisdiction juvenile prosecution, further proceedings shal be held pursuant to

Rule?.



Rule 19.09. Extended Jurisdiction Juvenile Prosecution
Amend Rule 19.09 asfollows:

Rule 19.09 Extended Jurisdiction Juvenile Prosecution and Procedure for Seeking
an Agaravated Adult Criminal Sentence

Subdivision 1. General Procedure and Timing. Minnesota Statutes, chapters
260 and 260B and these Rules apply to extended jurisdiction juvenile prosecutions.
However, everyEvery child who is the subject of an extended jurisdiction juvenile
prosecution is entitled to trial by jury on the underlying offense pursuant to Minnesota
Rules of Criminal Procedure 26. The court shall schedule a hearing for the child to enter
a pleato the charges. If the child pleads not guilty, the court shall schedule an omnibus
hearing prior to the trial and shall aso schedule the trial. The trial shall be scheduled
pursuant to Rule 13.02, except:

(A) The time shal run from the date of the filing of the extended jurisdiction
juvenile order.

(B) In cases where the child is in detention, if the extended jurisdiction juvenile
hearing is commenced within thirty (30) days of the prosecution motion for EJJ
designation, the trial shall be scheduled within sixty (60) days of the court's order
designating the child an extended jurisdiction juvenile, unless good cause is shown why
the trial should not be held within that time. If the hearing on the motion to designate the
child as an extended jurisdiction juvenile is commenced more than thirty (30) days from
the filing of the motion, the trial shall be commenced within thirty (30) days of entry of
the court’s order designating the child an extended jurisdiction juvenile.

Subd. 2. Notice and Procedure for Seeking an Aggravated Adult Criminal
Sentence.

(A) Notice. Within seven (7) days after filing of a designation of the proceeding
as an extended jurisdiction juvenile prosecution by the court or prosecutor, or at such
later time if permitted by the court upon good cause shown and upon such conditions as
will not unfairly prejudice the child, the prosecutor shall serve and file on the child's
attorney written notice of intent to seek an aggravated adult criminal sentence as defined
in Minnesota Rules of Criminal Procedure 1.04(d). The notice shall include the grounds
or _statutes relied upon and a summary statement of the factual basis supporting the
aggravated adult crimina sentence.

(B) Procedure. If the prosecutor has filed and served notice under this rule of
intent to seek an aggravated adult criminal_sentence, a hearing shall be held to determine
whether the law and proffered evidence support an aggravated adult criminal sentence
and, if so, whether the issues will be presented to the jury in a unitary or bifurcated trial.
The hearing shall be held prior to trial.

In deciding whether to bifurcate the trial, the cout shall consider whether the
evidence in support of an aggravated adult criminal sentence is otherwise admissible in
the quilt phase of the trial and whether unfair prejudice would result to the child in a
unitary trial. A bifurcated trial shall be ordered where evidence in support of an




aggravated adult criminal sentence includes evidence that is inadmissible during the guilt
phase of the trial or would result in unfair prejudice to the child. If the court orders a
unitary trial the court may still order separate final arguments on the issues of guilt and
the aggravated adult criminal sentence.

Except as modified by these rules, procedures relating to an aggravated adult
criminal sentence are governed by the Minnesota Rules of Criminal Procedure.




