JUDICIAL and COURT ADMINISTRATION RESPONSIBILITIES and TIMELINE

 UNDER THE JUVENILE PROTECTION RULES

“Child Protection Timeline: Removal to Permanency”

Effective:  March 1, 2000

[Underlined items represent new events or new responsibilities required under the Rules]

	DAY
	EVENT DESCRIPTION and RULE CITATION
	COURT ADMINISTRATION RESPONSIBILITIES

	0
	Child Removed From Home
(Rule 65)

A child may be removed from home by a peace officer pursuant to an ex parte court order for emergency protective care or without a court order if the peace officer reasonably believes the child is a runaway or in conditions or surroundings which endanger the child’s health, safety, or welfare.  Rules 65.02 – 65.05 set forth the procedures for granting, executing, providing notice of, and enforcing an ex parte order for emergency protective care.  Rule 65.03 identifies the required content of an order for emergency protective care.

Release from Emergency Protective Care

(Rule 66)
The child may be released from emergency protective care pursuant to the procedures and requirements set forth in Rule 66.

Commencement and Calculation of Permanency Time Clock

(Rules 77.02 and 77.03)

Involuntary Removal from Home:  If a child is involuntarily removed from home, the permanency clock begins to run on the date out-of-home placement was ordered.  Permanency must be established by day 180 for children under age 8 at the time the CHIPS petition is filed, and by day 365 for children age 8 and older at the time the CHIPS petition is filed.  Minn. Stat. § 260C.201, subd. 11(a).

Voluntary Placement:  A child’s parent or legal custodian may voluntarily place the child in foster care for a number of reasons.  Minn. Stat. §  260C.212.  If the child is voluntarily placed due solely to the child's status as developmentally delayed or emotionally handicapped, the child is not subject to the permanency requirements set forth under the Rules and explained in this document.   Minn. Stat. § 260C.201, subd. 11.  However, if the child is voluntarily placed for other reasons and is not returned home within 90 days after the initial placement, the social services agency must return the child home or file a petition.  Minn. Stat. §  260C.141 2(a).  For a child in voluntary placement, the permanency clock begins to run 60 days after the date on which the child was voluntarily placed.  Permanency must be established by day 180 for children under age 8 at the time the CHIPS petition is filed, and by day 365 for children age 8 and older at the time the CHIPS petition is filed.  Minn. Stat. § 260C.201, subd. 11(a).

Cumulation of Out-of-Home Placement Time:  The lengths of all out-of-home placements shall be cumulated.  If a child has been placed out of the home of the parent within the previous 5 years, the calculation shall include the lengths of all prior time periods when the child was placed out of the home within the previous 5 years.  If a child has been placed out of the home for 12 months or more, the court, if it is in the best interests of the child and for compelling reasons, may extend the total time the child may continue out of the home under the current petition up to an additional 6 months before making a permanency determination.


	Schedule Emergency Protective Care (EPC) Hearing
(Rule 67.02)
The court administrator shall schedule an Emergency Protective Care (EPC) Hearing to take place within 72 hours of the child’s removal from home.

Notice of EPC Hearing
(Rule 67.03)

The court administrator shall inform the county attorney, the child, and the child’s attorney, guardian ad litem, parent, legal custodian, spouse, and school district (if a truancy matter) of the date, time and place of the EPC hearing.



	1

to

3
	Filing of Peace Officer and Shelter Care Facility Reports

(Rule 66.04)
On or before the first court date following the child’s out-of-home placement the peace officer and the shelter care facility operator shall each file a report pursuant to Minn. Stat. § 260C.176, subds. 4 and 6.


	File Peace Officer and Shelter Care Facility Reports
(Rule 66.04)
The court administrator shall file the reports submitted by the peace officer and the shelter care facility operator.



	1

to

3
	Filing of Child In Need of Protection or Services (CHIPS) Petition

(Minn. Stat. § 260C.141; Rule 67.07; Rule 70.05)

A Child In Need of Protection or Services (CHIPS) Petition shall be filed with the court at or prior to the time of the Emergency Protective Care (EPC) Hearing.  The petition shall include the information set forth in Rule 70.  A CHIPS matter based solely on the grounds that the child is a truant or runaway may be initiated by citation issued by peace officer or school attendance officer rather than by a petition.

Review of “Private” CHIPS Petition by Judge: Within 3 days of the filing of a “private” CHIPS petition, a judge shall review the petition.  If the court determines that the petition and attachments establish a prima facie case that a CHIPS matter exists and that the child is the subject of that matter, the court shall set the matter for an Admit/Deny Hearing pursuant to Rule 71 and shall direct the court administrator to serve a summons and notice.  The judge shall not allow a petition to proceed if it appears that the sole purpose of the petition is to modify custody between the parents or if it fails to set forth the information required in Rule 70.02, subds. 1 and 2(b).
	File and Review of CHIPS Petition
(Rule 70.02, subd. 2)

Petition Prepared by County Attorney:  If the CHIPS petition is prepared and submitted by the county attorney, the court administrator shall receive and file the petition.

Petition Prepared by Someone Other than County Attorney:  If someone other than the county attorney submits a CHIPS petition, the petition shall be on a form developed by State Court Administration and made available by the court administrator.  Upon receipt of a “private” CHIPS petition, the court administrator shall review it to determine whether it is complete.  The court administrator may reject the petition as incomplete and not file it if it does not indicate that the petitioner has contacted the local social services agency.  If the petition is complete, the court administrator shall file it and immediately forward the petition to a juvenile court judge for review.



	1

to

13
	Service of Summons and Petition upon Parties
(Rules 69.02 and 70)
Service of the summons and petition upon the parties shall be pursuant to Rule 69.02.

Service of Notice upon Participants
(Rule 69.03)

Service of notice of a hearing shall be pursuant to Rule 69.03.


	Service of Summons – Served Upon Parties
(Rule 69.02, subds. 2, 3, 4, 5)

The court administrator shall serve the summons either at or before the EPC hearing, or at least 3 days prior to the Admit/deny hearing, whichever is earlier.  A copy of the CHIPS Petition shall be attached to the Summons.  The summons shall include the information set forth in subdivision 4.  Except for cases involving truants, runaways, and children engaged in prostitution, each summons shall be personally served unless the court orders service by publication.  When the sole allegation in the petition is that the child is a truant, runaway, or engaged in prostitution, service may be by U.S. mail or a peace officer may issue a notice to appear or citation.  In a CHIPS case, the summons shall be served upon:

(a)  the child, regardless of age, but only when the child is alleged to be a truant, runaway, or engaged in prostitution;

(b)  the person with physical custody of the child;

(c)  the child’s guardian ad litem;

(d)  the child’s legal custodian;

(e)  the petitioner;

(f)  any person who intervenes as a party under Rule 59;

(g) any person who is joined as a party under Rule 60; and

(h)  any other person, including a child, as directed by the court.

Service of Notice – Served Upon Participants

(Rule 69.03, subds. 2, 3, 4, 5)

The court administrator shall mail a copy of the notice at least 5 days before the date of the EPC hearing, or 15 days before the date of the hearing if mailed to an address outside the state.  A copy of the CHIPS petition need not be attached to the Notice.  The notice shall include the information set forth in Rule 69.03, subd. 3.  Each notice shall be served by U.S. mail unless the court directs personal or other service.  In a CHIPS case, the notice shall be served upon:

(a)  the child, regardless of age, unless served with a summons;

(b)  the child’s parent, as well as any noncustodial parent and any alleged, adjudicated, or presumed father;

(c)  the local social services agency, when the local social services agency is not the petitioner;

(d)  any guardian ad litem for the child’s legal custodian;

(e)  in the case of an Indian child, the child’s parent or Indian custodian and Indian tribe through the tribal representative;

(f)  grandparents with whom the child has lived within the two (2) years preceding the filing of the petition;

(g) relatives providing care for the child and other relatives who request notice;

(h)  current foster parents and persons proposed as long-term foster care parents;

(i)  the spouse of the child, if any; and

(j)  any other person ordered by the court.
Service of CHIPS Petition

(Rule 67.07 and Rule 69.02, subd. 4(a)(1))

If the petition was not attached to the Summons or Notice, the court administrator shall serve the CHIPS petition either at or before the time of the Emergency Protective Care (EPC) Hearing or at least 3 days prior to the Admit/Deny Hearing, which ever is earlier.
Copy of CHIPS Petition
(Rule 69.02, subd. 4(a)(1) and Rule 69.03, subd. 3)

A copy of the CHIPS petition shall be attached to a Summons, but need not be attached to a Notice.




	1

to

3
	Emergency Protective Care (EPC) Hearing

(Rule 67)

Timing:  An Emergency Protective Care (EPC) hearing must be held within 72 hours of a child's removal from home, unless the child has already been returned home.  The judge may order one continuance for a period not to exceed 8 days, but only if the judge makes the findings required under Rule 67.01, subd. 2.  Pursuant to Rule 71.02, subd. 1(a), upon agreement of the parties the Admit/Deny Hearing may be combined with the EPC Hearing.  If the two hearings are combined, the court should also follow the procedures under the “Admit/Deny Hearing” portion of this chart.

Notice:  The county attorney, the child, and the child's counsel, guardian ad litem, parent, legal custodian, spouse, and school district (if appropriate) shall be notified of the time and place of the EPC hearing.  At the hearing, the court is to determine whether notice has been provided in compliance with Rule 69 and what further efforts, if any, must be taken to notify all parties and participants as rapidly as possible of the matter and the date of the next hearing.

Purpose:  The purpose of the EPC hearing is to determine whether the child shall be returned home or ordered into protective care and placed in foster care.  The EPC hearing is the first opportunity for the judge to begin judicial oversight of the case, including ensuring permanency planning and concurrent planning efforts by social services, appointing a GAL for the child, appointing counsel for the child and parent if appropriate, directing the search for parents and family, and ordering services and evaluations as appropriate.

Reports:  Prior to the EPC hearing the parties shall be permitted to inspect reports or other information or records that any party intends to present at the hearing.

Procedure and Evidence:  The court shall proceed pursuant to Rules 67.04 and 67.05.  The court may admit any evidence, including reliable hearsay and opinion evidence, that is relevant to the decision of whether to continue protective care or to return the child home.  Privileged communications may be admitted in accordance with Minn. Stat. § 626.556, subd. 8. If the EPC and Admit/Deny hearings are combined, the court should also follow the procedures under the “Admit/Deny Hearing” portion of this chart.

Decision and Order:  At the conclusion of the hearing, the court shall make findings and issue a written order pursuant to Rules 67.08, 67.09, and 67.10.  Although the order may be stated orally on the record, it must be reduced to writing and filed with the court administrator pursuant to Rule 46.01.


	File and Serve Order from EPC Hearing
(Rules 46.03 and 46.04)
Within 10 days of receipt of the order from the judge, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	1

to

3
	Appoint Guardian Ad Litem (GAL) For Child, Regardless of Child’s Age

(Rule 62)

The court shall appoint a guardian ad litem (GAL) for each child, regardless of age, who is the subject of a CHIPS petition, specifically including children alleged to be truants, runaways, engaged in prostitution, and delinquents under age 10. In making the appointment, the Rules of GAL Procedure are to be followed.  A person may serve as a GAL for more than one child in a case.  The role of the GAL is to advocate for the best interests of the child.

The child’s attorney (if any) cannot also serve as the child’s GAL or as counsel for the child’s GAL.

Ideally, the GAL Program Coordinator should be present at each EPC hearing to receive a copy of the petition and to gain an understanding of the facts of the case in order to recommend to the judge the appropriate person for appointment as GAL.  The actual GAL should be appointed and should become involved in the case at the earliest possible stage of the proceedings.  If possible, the GAL should be prepared to provide at least an initial report and recommendations at the Admit/Deny Hearing.


	File and Serve Order Appointing GAL

(Rules 46.03 and 46.04)
If the court issues a separate order appointing the GAL, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	1

to

3
	Decide Whether to Appoint Counsel for Child and Parent

(Rule 61)

Appointment for Child – Different Policies for Different Cases

     (a)  Non-Indian Child:  The court shall appoint counsel for the child, regardless of age, if:

· Child requests counsel (or GAL or other person requests counsel on behalf of child);

· Child is financially unable to employ counsel; and

· Court determines that appointment of counsel for child is “appropriate.”

     (b)  Indian Child:  The court may appoint counsel for an Indian child upon finding that such appointment is in the best interests of the child.

     (c)  Truants, Runaways, Engaged in Prostitution:  The court shall appoint counsel for the child, regardless of age, if:

· Child is alleged to be a truant, runaway, or engaged in prostitution; and

· Child is financially unable to employ counsel.

Appointment for Parent or Legal Custodian – Different Policies for Different Cases
     (a)  Non-Indian Child: The court shall appoint counsel for the child’s parent or legal custodian if:

· Parent or legal custodian requests counsel;

· Parent or legal custodian is financially unable to employ counsel; and

· Court determines that appointment of counsel for parent or legal custodian is “appropriate.”

     (b)  Indian Child:  In any matter involving an Indian child, if the child’s parent or Indian custodian is unable to afford counsel, the shall appoint counsel for an the parent or Indian custodian.

Appointment of Counsel for GAL:  The court may appoint separate counsel for the GAL if necessary.


	No responsibilities except to note in file the name of any counsel appointed for, or appearing on behalf of, child and parents or legal custodian.

	3

to

13
	Default
(Rule 54)
If a party fails to appear after being properly served with a summons and notice that failure to appear may result in (a) a finding that the statutory grounds set forth in the petition have been proved and (b) an order granting the relief requested, the court shall take testimony in support of the petition.  If the petition is proved by the applicable burden of proof, the court shall enter an order granting the relief sought in the petition.  The court shall not grant a default if a party was not served with a summons within the time period set forth in Rule 69.02, subd. 5. 


	

	3

to

13
	Admit/Deny Hearing

(Rules 71 and 72)

Timing:  When the child is in out-of-home placement, an Admit/Deny Hearing must be held within 10 days of the EPC hearing.  When the child is not in out-of-home placement, an Admit/Deny hearing shall be held no sooner than 5 days and no later than 20 days after the parties have been served with the petition.  Where the sole allegation is that the child is a truant, a runaway, or engaged in prostitution, the Admit/Deny Hearing shall be commenced within a reasonable time after service upon the child.  The parties have a right to have a copy of the petition at least 3 days before the Admit/Deny Hearing.  Upon agreement of the parties, the Admit/Deny Hearing may be combined with the EPC Hearing.

Purpose:  The purpose of the Admit/Deny Hearing is for the pertinent individual(s) to admit or deny the statutory grounds (as opposed to the factual allegations) set forth in the petition.

Who Enters Admission/Denial:  Unless the child's parent or legal custodian is the petitioner, a parent who is a party or a legal custodian shall admit or deny the statutory grounds set forth in the CHIPS petition or remain silent.  The child shall not admit or deny the allegations set forth in the CHIPS petition, except for those statutory grounds alleging the child to be a truant, a runaway, or engaged in prostitution.  A written or an on-the-record denial of the statutory grounds set forth in the petition may be entered by the person’s counsel without personal appearance of the person represented by counsel.  Upon approval of the court, a written admission of the statutory grounds set forth in the petition, made under oath, may be entered by counsel without personal appearance of the person represented by counsel. Each admission must be made under oath.

Procedure:  In conducting the hearing and in accepting the admissions or denials the court is to follow the procedures set forth in Rules 71.03 and 72.03.

Order and Further Proceedings:  If the statutory grounds are admitted and the court accepts the admission, pursuant to Rule 75 the court shall issue an order adjudicating the child as in need or protection or withholding adjudication and shall proceed to disposition under Rule 76.  If the person remains silent, enters a denial, or the court does not accept the admission, the court shall issue an order making such findings and proceed to pretrial under Rule 73 and trial under Rule 74.


	Schedule Admit/Deny Hearing
(Rule 71.02)

Scheduling When Child in Placement:  If the Admit/Deny Hearing was not combined with the EPC Hearing, when the child is in out-of-home placement the court administrator shall schedule the Admit/Deny Hearing to take place with 10 days of the EPC Hearing.

Scheduling When Child at Home:  If the Admit/Deny Hearing was not combined with the EPC Hearing, when the child is not in placement the court administrator shall schedule the Admit/Deny Hearing no sooner than 5 days and no later than 20 days after the parties have been served with the petition.

Notice:  The court administrator shall serve notice of the hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the Order issued following the Admit/Deny Hearing, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	3

to

18
	Scheduling Order

(Rule 42)

Timing:  The court shall issue a Scheduling Order at or within 5 days of the conclusion of the Admit/Deny Hearing.

Purpose:  The purpose of the Scheduling Order is to reinforce for parents and practitioners the realities of the expedited permanency timeline by establishing a deadline or specific date for:  completion of discovery and other pre-trial preparation; serving, filing, and hearing of motions; submission of the proposed case plan; pretrial conference; trial; disposition hearing; permanent placement disposition hearing; and other events.  The court may amend the scheduling order as necessary, so long as the permanency timelines set forth in the Rules are not delayed.  


	File and Serve Scheduling Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the Scheduling Order, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.


	3

to

63
	Discovery

(Rule 53)
Without a court order the parties are required to disclose books, reports, exams, scientific tests, comparisons, photographs, and other tangible documents that are not privileged.  Also without a court order the parties are to disclose the names and addresses of all persons intended to be called as experts, the subject matter about which the expert is expected to testify, and a summary of the grounds for each opinion to be offered.  Pursuant to Rule 53.04, the court may order additional discovery such as physical and mental examinations and depositions, and may regulate discovery and impose sanctions for failure to comply with discovery.  The court may issue protective orders as necessary, such as to restrict or defer disclosures or such other order as is appropriate to protect the child.


	No responsibilities, unless:

· A subpoenas is requested, in which case it must be issued pursuant to Rule 49; or

· The court issues an order following a discovery motion, in which case the order must be filed and a notice of filing served along with a copy of the order.

	3

to

63
	Settlement Discussions

(Rule 55)
The parties may settlement the matter at any time prior to the time of the trial.  If an agreement is reached between one or more of the parties, the agreement may be stated orally on the record or one of the parties to the agreement may draft and file with the court a settlement agreement pursuant to Rule 55.

Acceptance or Rejection of Settlement Agreement:  In deciding whether to adopt the settlement agreement, the court shall determine whether it is in the best interests of the child and shall follow the procedure set forth in Rule 55.03.

Objection to Settlement Agreement - TPR and Permanency Matters

(Rule 55.04)
If a party, specifically including a guardian ad litem, objects to a settlement agreement regarding a TPR or other permanent placement matter, that party shall within 5 days of service of the notice of the proposed settlement agreement adopt the existing pleadings and assume the burden of proof or file pleadings in support of an alternative in which case the matter is to be set for trial.


	File Settlement Agreement

(Rule 55.03)
Any written settlement agreement must be filed with the court administrator.

	14

to

53
	Pretrial Conference 

(Rule 73)

Timing:  The court may convene a pretrial conference on its own initiative or upon the motion of any party.  If held, the pretrial conference must take place at least 10 days prior to trial.

Purpose:  The purpose of the pretrial conference shall be to determine whether settlement of any or all issues has occurred or is possible; narrow issues of law and fact; determine whether all parties have been served; determine whether the child will testify at trial and, if so, under what circumstances; identify unresolved discovery matters; resolve pending pretrial motions; exchange witness and exhibit lists; confirm trial date and length; and determine other relevant issues.
	Schedule Pretrial Conference
(Rule 73.01)

If the court decides to hold a pretrial conference, it must be held at least 10 days prior to the trial. The court administrator shall serve notice of the pretrial conference upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of any order issued following the Pretrial Conference, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.



	63

to

93
	Trial

(Rule 74)

Timing:  A trial regarding a CHIPS matter shall commence within 60 days from date of the EPC Hearing or the Admit/Deny Hearing, whichever is earlier.  The trial must be completed within 90 days of the denial of the statutory grounds.

Continuance:  The court may continue the trial to a later date upon finding that a continuance is necessary for the protection of the child, for accumulation or presentation of evidence or witnesses, to protect the rights or a party or for other good cause shown, so long as the permanency timelines set forth in the Rules are not delayed.  Once commenced, a trial may not be continued or adjourned for more than 1 week, unless the court finds that the continuance or adjournment is in the best interests of the child.  

Purpose:  The purpose of a trial is to determine whether the statutory grounds (as opposed to the factual allegations) set forth in the petition are or are not proved by the applicable burden of proof set forth in Rule 74.04.

Procedure:  The court shall conduct the trial pursuant to the procedure set forth in Rule 74.03.

Simultaneous Criminal Matters:  In cases where “egregious harm” is alleged and where criminal charges are also pending, the county attorney shall determine whether the criminal matter or the juvenile matter proceeds first.

Timing of Order:  Within 15 days of the conclusion of the trial the court shall make findings and issue an order regarding whether the statutory grounds set forth in the petition have or have not been proved.  For good cause shown, the court may extend this period for up to an additional 15 days.  The trial is not considered completed until written arguments, if any, are submitted or the time for submitting such arguments has expired.

Decision:  If the court determines that the statutory grounds are proved, the court shall proceed to adjudication under Rule 75 and disposition under Rule 76.  If the court determines that the statutory grounds are not proved, the court shall dismiss the petition.


	Schedule Trial
(Rule 74)

A trial regarding a CHIPS matter must be commenced within 60 days from date of the EPC Hearing or the Admit/Deny Hearing, whichever is earlier.  The trial must be completed within 90 days of the denial of the statutory grounds.  The court administrator shall serve notice of the trial upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the order resulting from the trial, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	63

to

108
	Adjudication Order

(Rule 75)

Timing of Order:  Within 15 days of the conclusion of the trial the court shall make findings and issue an order regarding whether the statutory grounds set forth in the petition have or have not been proved.  For good cause shown, the court may extend this period for up to an additional 15 days.  The trial is not considered completed until written arguments, if any, are submitted or the time for submitting such arguments has expired.

Findings:  If the court finds that the statutory grounds are proved either by admission or upon conclusion of a trial, the court shall adjudicate the child as in need of protection or services or withhold adjudication for up to 90 days if doing so is in the best interests of the child.  During the period of withholding of adjudication, the court may enter a disposition pursuant to Rule 76.

Withholding Review Hearing:  A hearing shall be held within 90 days following the court’s withholding of adjudication, and the court shall either: 

(a)  dismiss the matter without an adjudication if both the child and the child’s legal custodian have complied with the terms of the continuance; or

(b)  adjudicate the child as in need of protection or services if either the child or the child’s legal custodian has not complied with the terms of the continuance.  If the court enters an adjudication, the court shall proceed to disposition pursuant to Rule 76.

	File and Serve Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the order resulting from the adjudication hearing, if separate from the trial order, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	63

to

118
	Disposition

(Rule 76)

Timing:  Upon adjudicating the child as in need of protection or services, the court shall conduct a disposition hearing.  To the extent practicable, the disposition shall be entered the same day as the findings and adjudication.  If not ordered at the time of adjudication, the disposition order must be issued within 10 days of the date the court enters its adjudication.
Pre-Disposition Reports:  The court may order pre-disposition evaluations and reports pursuant to Rule 76.03.  Any party who intends to offer a pre-disposition report shall serve and file it at least 48 hours prior to the time scheduled for the hearing.

Procedure:  The disposition hearing shall be conducted pursuant to the procedure set forth in Rule 76.04. The court may admit any evidence, including reliable hearsay and opinion evidence, that is relevant to the issue of disposition.  Privileged communications may be admitted in accordance with Minn. Stat. § 626.556, subd. 8.

Disposition Findings and Options:  In addition to setting the date for the Permanent Placement Disposition (PPD) Hearing and making the findings required under Rule 76.05, the Disposition Order must include one of the following disposition options:

     (1)   place the child under the protective supervision of the local social services agency or child-placing agency in the child’s own home under conditions directed to correction of the child’s need for protection or services; 

     (2)  transfer legal custody to a child-placing agency or the local social services agency for placement in foster care;

     (3)  when a child who needs special treatment and care for reasons of physical or mental health when the child’s parent or legal custodian is unable to provide the treatment or care, order that the treatment and care be provided; or

     (4)  allow a child 16 years old or older to live independently under appropriate supervision, if the court determines that the child has sufficient maturity and judgment, and the local social services agency after consultation with the court has specifically authorized this alternative.


	Schedule Disposition Hearing
(Rule 76.01)

If a disposition hearing is scheduled separately from the trial and adjudication, it must be held within 10 days of the date the court enters its order adjudicating the child as in need of protection or services. The court administrator shall serve notice of the disposition hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following the Disposition Hearing, within 10 days of receipt of the disposition order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	153

to

208
	Disposition Review Hearing

(Rule 76.06)

Timing:  If the disposition is an award of legal custody to the social services agency, in-court disposition review hearings must be held every 90 days up to the date of the Permanent Placement Determination (PPD) Hearing.  If the disposition is to return the child home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition up to the Permanent Placement Determination (PPD) Hearing. Any party may seek modification of a disposition order and may request a review hearing before the scheduled review hearing date.

Modification of Disposition:  The court on its own motion or on motion of any party may modify the disposition when all parties agree that modification is in the best interests of the child.  If a party objects to a proposed modification, or if the child does not have a guardian ad litem, the court shall schedule a hearing for the next available date.
Purpose:  The purpose of the review hearing is to determine whether to maintain or modify the disposition.  A disposition may be modified pursuant to Rule 76.06, subd. 3.

Procedure:  Review hearings are to be conducted pursuant to the procedure set forth in Rule 76.04. 

Decision and Order:  Upon conclusion of the review hearing:

     (1) the court may return the child home if the parent has made progress on the case plan such that the conditions which led to the placement have been mitigated to the point the home is safe for the child; or

     (2)  if a parent is not making significant progress on the case plan, the agency may move to permanency.


	Schedule Review Hearing
(Rule 76.01)

If the child is placed out of the home, a review hearing shall be scheduled every 90 days from the date of the disposition order until the date of the Permanent Placement Disposition (PPD) Hearing.  If the child is placed at home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition.  The court administrator shall serve notice of the review hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following a Review Hearing, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	180
	Permanent Placement Determination (PPD) Hearing for Children Under Age 8

(Rule 77)

Timing:  If the child was under 8 years of age at the time the CHIPS petition was filed, the court shall conduct a Permanent Placement Determination (PPD) Hearing to determine the permanent status of the child not later than 6 months from the date of the child's removal from home.  (For children age 8 or older, continue with disposition review hearings every 90 days and PPD hearing at day 365.)

Purpose:  The purpose of the PPD Hearing for children under age 8 is to determine whether the child should be returned home or, if not, whether:

     (1)  the parent has maintained regular contact with the child and complied with the court ordered case plan in which case the court may extend the permanent placement determination for up to 6 months;

     (2)  grounds for termination of parental rights exist; or

     (3)  the permanency plan is transfer of permanent legal and physical custody to a relative.

Procedure:  At least 10 days prior to the hearing, the county attorney shall serve and file a written report describing the progress of the case and the case plan.  This requirement may be fulfilled by filing either a petition to terminate parental rights or to transfer permanent legal and physical custody to a relative.

Permanent Placement Order: Within 15 days of the close of the permanent placement hearing the court shall issue a permanent placement order.  The court may extend this period for an additional 15 days if the court finds that an extension of time is required in the interests of justice and the best interests of the child.  The court shall enter one of the following permanent placement options:

     (a)  Return Child Home.  If the court orders the child to be returned to the care of a parent, the court may enter or continue a prior finding that the child is in need of protection or services and may order conditions directed to correction of the child’s need for protection or services.

     (b) Termination of Parental Rights.

          (1)
Order to Show Cause.  The court may order the local social services agency to show cause why it should not file a termination of parental rights petition.  If the court determines that the local social services agency has not shown cause why it should not file a termination of parental rights petition, the court may order the agency to file such a petition within 30 days of the date of the hearing pursuant to Rule 70.01.

          (2)
Agency Determination.  If the permanent placement plan is to terminate parental rights, unless the social services agency has already filed a petition to terminate parental rights, a petition supporting such a plan shall be filed within 30 days of the hearing and the case will proceed according to Rule 70.01.
     (c)  Transfer of Permanent Legal and Physical Custody to a Relative.  If the court determines that the appropriate permanent placement plan for the child is transfer of permanent legal and physical custody to a relative, the court shall order such a petition be filed within 30 days of the date of the hearing and a trial on the matter held within 30 days of the filing of the petition.

Extension of Time.  If the court determines that the parent is making sufficient progress on the case plan and is visiting the child, or if the court determines the local social services agency has not provided appropriate services to the parent, for a child under 8 years of age the court may extend the time for a permanency determination for up to a total of 6 additional months.


	Schedule PPD Hearing for Children Under Age 8
(Rule 76.01)

If the child is placed out of the home and is under 8 years of age, a review hearing shall be scheduled every 90 days from the date of the disposition order until the date of the Permanent Placement Disposition (PPD) Hearing.  If the child is placed at home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition. The court administrator shall serve notice of the permanent placement hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the PPD Order, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	243

to

298
	Disposition Review Hearing

(Rule 76.06)

Timing:  If the disposition is an award of legal custody to the social services agency, in-court disposition review hearings must be held every 90 days up to the date of the Permanent Placement Determination (PPD) Hearing.  If the disposition is to return the child home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition up to the Permanent Placement Determination (PPD) Hearing. 

Modification of Disposition:  Any party may seek modification of a disposition order and may request a review hearing before the scheduled review hearing date.  The court on its own motion or on motion of any party may modify the disposition when all parties agree that modification is in the best interests of the child.  If a party objects to a proposed modification, or if the child does not have a guardian ad litem, the court shall schedule a hearing for the next available date.
Purpose:  The purpose of the review hearing is to determine whether to maintain or modify the disposition.  A disposition may be modified pursuant to Rule 76.06, subd. 3.

Procedure:  Review hearings are to be conducted pursuant to the procedure set forth in Rule 76.04. 

Decision and Order:  Upon conclusion of the review hearing:

     (1) the court may return the child home if the parent has made progress on the case plan such that the conditions which led to the placement have been mitigated to the point the home is safe for the child; or

     (2)  if a parent is not making significant progress on the case plan, the agency may move to permanency.


	Schedule Review Hearing
(Rule 76.01)

If the child is placed out of the home, a review hearing shall be scheduled every 90 days from the date of the disposition order until the date of the Permanent Placement Disposition (PPD) Hearing.  If the child is placed at home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition.  The court administrator shall serve notice of the review hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
Within 10 day of receipt of any order issued following a Review Hearing, the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	333
	Disposition Review Hearing

(Rule 76.06)

Timing:  If the disposition is an award of legal custody to the social services agency, in-court disposition review hearings must be held every 90 days up to the date of the Permanent Placement Determination (PPD) Hearing.  If the disposition is to return the child home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition up to the Permanent Placement Determination (PPD) Hearing. Any party may seek modification of a disposition order and may request a review hearing before the scheduled review hearing date.

Modification of Disposition:  The court on its own motion or on motion of any party may modify the disposition when all parties agree that modification is in the best interests of the child.  If a party objects to a proposed modification, or if the child does not have a guardian ad litem, the court shall schedule a hearing for the next available date.
Purpose:  The purpose of the review hearing is to determine whether to maintain or modify the disposition.  A disposition may be modified pursuant to Rule 76.06, subd. 3.

Procedure:  Review hearings are to be conducted pursuant to the procedure set forth in Rule 76.04. 

Decision and Order:  Upon conclusion of the review hearing:

     (1) the court may return the child home if the parent has made progress on the case plan such that the conditions which led to the placement have been mitigated to the point the home is safe for the child; or

     (2)  if a parent is not making significant progress on the case plan, the agency may move to permanency.


	Schedule Review Hearing
(Rule 76.01)

If the child is placed out of the home, a review hearing shall be scheduled every 90 days from the date of the disposition order until the date of the Permanent Placement Disposition (PPD) Hearing.  If the child is placed at home under protective supervision, a review hearing shall be scheduled at least every 6 months from the date of disposition.  The court administrator shall serve notice of the review hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following a Review Hearing, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	335
	Permanency Petition Filed for Child Age 8 or Older

Timing Rule 77.04, subd. 2

If the child was 8 years of age or older at the time the CHIPS petition was filed, at least 30 days prior to the date of the Permanent Placement Determination (PPD) Hearing the local social services agency shall file a petition to establish the basis of the juvenile court to order permanent placement of the child.

Who may File (Rule 70.01, subd. 4)
A permanent placement petition must be filed by the social services agency if the agency does not recommend return of the child to the custodial parent.  Any other party may also file a petition to establish the basis for a permanent placement order.

Content (Rule 70.02, subds. 1 and 4)
The permanent placement petition shall contain the information set forth in Rule 70.02, subds. 1 and 4, and shall request one or more of the following options:

(1)  Return the child home;

(2)  Transfer of permanent legal and physical custody to a relative;

(3)  Termination of parental rights leading toward adoption;

(4)  Long term foster care for child age 12 or older and siblings; and

(5)  Foster care for a specified period of time for child whose behavior is the basis is the petition.


	Filing of Permanency Petition
(Rule 70.01, subd. 2)

Upon receipt of the permanency petition, it shall be filed by the court administrator in the CHIPS file.

Service of Permanency Petition

(Rule 69.02, subd. 4(a)(1))

The court administrator shall serve the permanency petition at least 3 days prior to the Admit/Deny Hearing.

Copy of Permanency Petition
(Rule 69.02, subd. 4(d) and Rule 69.03, subd. 3)

A copy of the permanency petition shall be attached to a Summons, but need not be attached to a Notice.

Service of Summons – Served Upon Parties
(Rule 69.02, subds. 2, 3, 4, 5)

The court administrator shall serve the summons at least 3 days prior to the Admit/deny hearing.  A copy of the permanency Petition shall be attached to the Summons.  The summons shall include the information set forth in subdivision 4. Each summons shall be personally served.  The court administrator shall serve a summons upon:

(a)  the person with physical custody of the child;

(b)  the child’s guardian ad litem;

(c)  the child’s legal custodian;

(d)  the petitioner;

(e)  any person who intervenes as a party;

(f)  any person who is joined as a party; and

(g)  any other person, including a child, as directed by the court.

Service of Notice – Served Upon Participants

(Rule 69.03, subds. 2, 3, 4, 5)

The court administrator shall mail the notice at least 5 days before the date of the hearing, or 15 days before the date of the hearing if mailed to an address outside the state. A copy of the permanency petition need not be attached to the Notice.  The notice shall include the information set forth in Rule 69.03, subd. 3.  Each notice shall be served by U.S. mail unless the court directs personal or other service.  In a CHIPS case, the notice shall be served upon:

(a)  the child, if not served a summons;

(b)  the child’s parent, as well as any noncustodial parent and any alleged, adjudicated, or presumed father;

(c)  the local social services agency, when the local social services agency is not the petitioner;

(d)  any guardian ad litem for the child’s legal custodian;

(e)  in the case of an Indian child, the child’s parent or Indian custodian and Indian tribe through the tribal representative;

(f)  grandparents with whom the child has lived within the two (2) years preceding the filing of the petition;

(g)  relatives providing care for the child and other relatives who request notice;

(h)  current foster parents and persons proposed as long-term foster care parents;

(i)  the spouse of the child, if any; and

(j)  any other person ordered by the court.




	345
	Admit/Deny Hearing Regarding Permanency Pleadings

(Rule 71, subd. 1(b) and (c))

Timing:  The Admit/Deny Hearing on a permanency petition must be held at least 20 days prior to the date of the PPD hearing.  If the petition requests TPR as an alternative, the Admit/Deny Hearing must be held not less than 10 days after service on the responding party.

Purpose:  The purpose of the Admit/Deny Hearing is for the pertinent individual(s) to admit or deny the statutory grounds (as opposed to the factual allegations) set forth in the petition.

Procedure:  In conducting the hearing the court is to follow the procedure set forth in Rules 71.03 and 72.03.

Who Enters Admission/Denial:  Only the child’s legal custodian is required to admit or deny the statutory grounds set forth in the petition or remain silent.  The child shall not admit or deny the allegations set forth in the permanency petition.  A party who is not required to admit or deny the petition may object to the entry of the proposed permanent placement order if that party has filed a permanency petition pursuant to Rule 70.

Decision and Order:  If the statutory grounds are admitted and the court accepts the admission, the court shall issue a permanency order under Rule 77.05.  If the person remains silent, enters a denial, or the court does not accept the admission, the court shall issue an order making such findings and proceed to pretrial under Rule 73 and trial under Rule 74.


	Schedule the Admit/Deny Hearing

The Admit/Deny Hearing on a permanency petition must be held at least 20 days prior to the date of the PPD hearing.  If the petition requests TPR as an alternative, the admit/deny hearing must be held not less than 10 days after service on the responding party. The court administrator shall serve notice of the Admit/Deny hearing upon all parties and participants.



	345
	Pretrial Conference on Permanency Petition

(Rule 73)

The court may convene a pretrial conference on its own initiative or upon the motion of any party.  If held, the pretrial conference must take place at least 10 days prior to the trial on the permanency petition.

The purpose of the pretrial conference shall be to determine whether settlement of any or all issues has occurred or is possible; narrow issues of law and fact; determine whether all parties have been served; determine whether the child will testify at trial and, if so, under what circumstances; identify unresolved discovery matters; resolve pending pretrial motions; exchange witness and exhibit lists; confirm trial date and length; and determine other relevant issues.


	Schedule Pretrial Conference
(Rule 73.01)

If the court decides to hold a pretrial conference, it must be held at least 10 days prior to the PPD Hearing/trial. The court administrator shall serve notice of the Pretrial conference upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following the Pretrial Conference, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.



	365

to

425
	Permanent Placement Determination (PPD) Hearing/Trial for Child Age 8 or Older

(Rules 74 and 77)

Timing:  Trial on a permanency petition requesting disposition other than termination of parental rights (TPR) must begin by day 365.  Trial on permanency petition requesting TPR must begin within 90 days of filing of TPR petition.

Continuance:  The court may continue the trial to a later date upon finding that a continuance is necessary for the protection of the child, for accumulation or presentation of evidence or witnesses, to protect the rights or a party or for other good cause shown, so long as the permanency timelines set forth in the Rules are not delayed.  Once commenced, a trial may not be continued or adjourned for more than 1 week unless the court finds that the continuance or adjournment is in the best interests of the child.  

Purpose:  The purpose of a trial is to determine whether the statutory grounds set forth in the petition are or are not proved.

Procedure:  The court shall conduct the trial pursuant to the procedure set forth in Rules 74 and 77.

Decision and Order:  Within 15 days of the conclusion of the trial the court shall issue a permanent placement order pursuant to Rule 77.05. The court may extend the period for an additional 15 days if required in the interests of justice and in the best interests of the child.  The trial is not considered completed until written arguments, if any, are submitted or the time for submitting such arguments has expired.


	File and Serve PPD Order

(Rules 46.03 and 46.04)
Within 10 days of receipt of the PPD order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties and participants listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	380

to

440
	Permanent Placement Order Issued by Court
 

(Rule 77.05)

Timing of Order:  Within 15 days of the conclusion of the trial the court shall issue a permanent placement order. The court may extend the period for an additional 15 days if required in the interests of justice and in the best interests of the child.  The trial is not considered completed until written arguments, if any, are submitted or the time for submitting such arguments has expired.

Permanent Placement Options:  Depending upon the alternatives requested in the PPD petition, the Permanent Placement options include:

     (1)  Return Child Home.  If the court orders the child to be returned to the care of a parent, the court may enter or continue a prior finding that the child is in need of protection or services and may order conditions directed to correction of the child’s need for protection or services.  Court jurisdiction may continue as long as necessary to ensure child's safety, health, and well being.  Court hearings must be held at least every 6 months.

     (2)  Transfer of Permanent Legal and Physical Custody.  If the court transfers permanent legal and physical custody to a relative, juvenile court jurisdiction is terminated unless specifically retained by the court in its order.  The court shall include an order directing the juvenile court administrator to file the order with the family court.  Any further proceedings shall be brought in the family court pursuant to Minnesota Statutes § 518.18.  Notice of any family court proceedings shall be provided to the local social services agency.

     (3)  Termination of Parental Rights.  The court may issue an order terminating the parent’s rights to the child and order the guardianship and legal and physical custody of the child transferred pursuant to Rule 78.

     (4)  Long-term Foster Care for Child Age 12 or Older and Siblings.  If the court orders long-term foster care, the court shall order such further review as it determines appropriate or in the best interests of the child.  If the long-term foster care placement disrupts, the local social services agency shall return to court within ten (10) days for further review of the permanent status of the child.  An order for long-term foster care is reviewable upon motion and a showing by the parent of a substantial change in circumstances such that the parent could provide appropriate care of the child and that removal of the child from the child’s permanent placement and return to the parent’s care would be in the best interests of the child.

     (5)  Foster Care for a Specified Period of Time.  If the court orders foster care for a specified period of time, the court shall order review hearings at such time and manner as will serve the child’s best interests.


	File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following a Review Hearing, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.

	
	Post-Permanency Review Hearings 

(Rule 77.05, subd. 2 and Rule 78.03)

If TPR is ordered, there must be an in-court review hearing every 90 days to review progress toward adoption.  If long-term foster care is ordered, an in-court review must be held at least once per year to ensure child's needs being met.  If placement disrupts, the parties may return to court sooner.


	Schedule Review Hearing
(Rule 78.03)

If TPR is ordered, an in-court hearing must be scheduled every 90 days up to time of adoption.  If long term foster care is ordered, an in-court review must be held at least once per year to ensure child's needs being met. The court administrator shall serve notice of the review hearing upon all parties and participants.

File and Serve Order

(Rules 46.03 and 46.04)
If the court issues an order following a Review Hearing, within 10 days of receipt of the order the court administrator shall:

· File the order;

· Prepare the “notice of filing” using the form developed by state court administration that includes information about the right to appeal a final order; and

· Serve the “notice of filing” and a copy of the order upon all parties listed above (or their counsel if represented), the county attorney, and other persons as directed by the court.




� If child is returned home at permanency hearing, court jurisdiction may continue as long as necessary to ensure child's safety, health, and well being.  Court hearings must be held at least every 6 months.
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