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Faribault, Martin and Jackson
Adult Substance Abuse Court
Memorandum of Understanding – Steering Committee
FARIBAULT, MARTIN AND JACKSON COUNTY ADULT SUBSTANCE ABUSE COURT

AGREEMENT between the Faribault, Martin and Jackson: County Police Agencies, the County Attorney, the Public Defender, Probation, Health and Human Services and the Fifth Judicial District Court.

The parties to this Agreement endorse the mission and goals of the Faribault, Martin and Jackson County Adult Substance Abuse Court (ASAC) program in order for participants to eliminate future criminal behavior and improve the quality of their lives. The parties recognize that for the ASAC mission to be successful, cooperation and collaboration must occur within a network of systems.

The parties to this Agreement propose the following mission statement: 
Faribault, Martin and Jackson County District Court, in the Fifth Judicial District of Minnesota will provide a Post-plea, Adult Substance Abuse Court Program to reduce chemical abuse and criminal behavior of non-violent adult offenders.   ASAC mission is to break the cycle of crime and addiction by providing chemically-addicted offenders with a multidisciplinary strategic response of treatment, support, and legal accountability, thereby enhancing the quality of life of the community.  The Adult Substance Abuse Court provides strength-based interventions promoting healthy lifestyles, accountability for actions, and positive family relationships through a collaborative effort between the Adult Justice System and the community.  This collaboration results in educated and productive adults, healthy families, and stronger, safer communities.

The parties agree that there are ten principles under which the respective agencies will work cooperatively. They are:
1. The ASAC integrates alcohol and other drug treatment services with criminal justice system processing.

2. Using a non-adversarial approach, prosecution and defense counsel promote public safety while protecting participant’s due process rights.

3. Eligible participants are identified by probation officers, county attorney staff, police agencies or the bench, and promptly referred to the County Attorney’s Office for recommendation of eligibility under the federal guidelines.

4. The ASAC program provides access to a continuum of alcohol, drug and other related treatment and rehabilitation services.

5. Frequent alcohol and other drug testing monitor’s abstinence.

6. A coordinated strategy governs the ASAC responses to participant’s compliance.

7. There is on-going judicial interaction with each ASAC participant.
8. A monitoring and evaluation plan measures the achievement of program goals and gauges effectiveness.

9. Continuing interdisciplinary education promotes effective substance abuse court planning implementation and operations.
10. Forging partnerships among substance abuse courts, public agencies and community-based organizations generates local support and enhances ASAC effectiveness.
INDIVIDUAL AGENCY RESPONSIBILITIES AND STAFF COMMITMENTS

County Attorney
1. A representative of the Martin County Attorney’s office will be assigned to the ASAC program for the term of this Agreement, as funding permits, and will participate as an active member of the Staffing Team and the Steering Committee.
2. The County Attorney’s Office representative will make appropriate referrals to the ASAC Program and will promptly review all other referrals for recommendation of eligibility.

3. The County Attorney agrees that a positive drug test or open court admission of drug possession or use will not result in the filing of additional charges based on that admission; and
4. The County Attorney’s Office representative makes recommendations regarding the participant’s continued enrollment in the program based on performance in treatment and in the ASAC program rather than on legal aspects of the case, barring commission of a new offense.
Public Defender

1. A public defender will be assigned to the ASAC program for the term of this Agreement funding permits, and will participate as an active member of the Staffing Team and the Steering Committee.

2. The public defender advises the offender as to the nature and purpose of the ASAC, the rules governing participation, the consequences of abiding or failing to abide by the rules and how participating or not participating in the ASAC will affect his/her interests.

3. The public defender explains all of the rights that the offender will temporarily or permanently relinquish.

4. The public defender’s office explains that because criminal prosecution for admitting to alcohol or other drug use in open court will not be invoked, the offender is encouraged to be truthful with the judge, the case manager and the treatment staff and informs the participant that he or she will be expected to speak directly to the judge, not through an attorney.

5. The public defender reviews the participant’s progress in the program and advocates appropriately when the participant is facing sanctions for non-compliance, when seeking early termination of probation, or at the time of sentence execution should the participant be terminated from the program.
Probation
1. One case manager will be assigned to provide field supervision of up to 15 ASAC participants for the term of this Agreement, as funding permits, and will participate as active members of the Staffing Team.

2. Probation will provide supervision and case management services to the ASAC participants.

3. Probation will participate in weekly case reviews with the judge, treatment provider and ASAC staffing team.

4. Probation will provide progress reports to the staffing team on a weekly basis.
5. Probation will provide frequent, observed drug testing on a random basis.

6. Probation will participate as active members of the Steering Committee.
Faribault, Martin and Jackson County Law Enforcement Agencies
1. The Law Enforcement agencies serve as a liaison between the Steering Committee and the community and provide information to the Steering Committee on community issues related to drug or alcohol abuse.

2. The Law Enforcement agencies disseminate information, including the referral process about the ASAC program to all police personnel.
3. Law Enforcement will assist ASAC by performing Knock-N-Chats (compliance checks) weekly on all participants and report to the team results using the MIS system and attending staffing.

4. Law Enforcement will assist ASAC by completing urinalysis testing and PBT testing during compliance checks and assisting probation when needed. 

5. A representative from the Law Enforcement agencies will participate as an active member of the Steering Committee.

Fifth Judicial Court

1. The Court will make at least a one-year assignment of a judge to the ASAC to ensure consistency.

2. The Court assumes the primary role to motivate and monitor the participants of the ASAC program.

3. The Court actively represents the ASAC in the community and appears before governmental agencies, public commissions, legislative hearings, public forums and the media.

4. The Court ensures a cooperative atmosphere for attorneys, clerks, case managers, and treatment providers to stay focused on the task of providing substance abusers with treatment opportunities.

5. The Court provides the necessary reinforcements which the Court deems necessary.

6. The assigned judges will participate as active members of the Staffing Team and Steering Committee.
ASAC Coordinator

1. The Court Coordinator assists the ASAC team with monitoring and evaluation of the ASAC when necessary.

2. The Court Coordinator assists in seeking funding sources, responds to grant solicitations, implements and monitors grant funds and provides fiscal, narrative and statistical information as required by the funding source to ensure the on-going operation of the program.

3. The Court Coordinator provides or seeks on-going training of judicial officers.

4. The Court Coordinator provides monthly strategic planning for the Steering Committee to ensure stability, support and on-going accountability for the ASAC program.

5. The Court Coordinator is responsible for the preparation of the annual report setting the incidence of recidivism among ASAC graduates.

6. The Court Coordinator provides leadership and direction under the supervision of the   Presiding Judge to ensure compliance with National Standards set fourth by the National Association of Drug Court Professionals.

7. The Court Coordinator participates as an active member of the Staffing Team and Steering Committee.

Human Service and Treatment

The primary purpose of the Adult Substance Abuse Court is to increase public safety by treatment of drug addicted persons who commit crimes related to their use of alcohol or controlled substances.  To that end, case processing is based upon the need to insure that chemical dependency treatment of addicted offenders is immediate upon entry into the criminal justice system in order to increase its effectiveness and to insure the most efficient use of the public monies available for rehabilitation.  It is the goal of ASAC to refer offenders for chemical use evaluations with in hours of their first appearance before the District Court. Upon completion of the chemical health assessment those eligible for treatment will have a referral made on the same day and placement will begin as soon as a program has an available opening. To enable this process, Faribault, Martin and Jackson County Human Services is committed to providing sufficient staffing to assure expedited assessments and treatment referrals.  Human Service Representative participates as an active member of the Staffing Team and Steering Committee
ASAC will be governed under the guidelines of 42 C.F.R. and HIPAA with respect of sharing information, filing information and its information systems. 

Sharing of information (Pertinent Regulation: 42 C.F.R. § 2.12) and HIPAA

1. Meetings:

Discussions at ASAC staffing are confidential, not only for legal concerns but also to promote trust and fairness.  If an outsider is permitted to attend a team staffing, they will be requested to sign ASAC agreement promising to abide by the confidentiality provision of the law and this MOU.  Under 42 C.F.R. Section 290dd-2 ASAC will obtain participant’s consent for an outsider to attend said staffing.

When staffing meetings are videotaped to be used for training purposes, the tape will be edited to eliminate any names or other participant- identifying information.

2. Redisclosure Provision Section 290dd-2:

All parties of Faribault, Martin and Jackson Counties ASAC are bound by the redisclosure provisions of Section 290-2 which are congruent with the provisions governing initial disclosures.  Consequently, any member of the team who receives covered information may only distribute that information in accordance with Section 290dd-2.

3. Prosecution:
The County Attorney agrees that a positive drug test or open court admission of drug possession or use will not result in the filing of additional charges based on that admission.  A participant who commits these crimes may lose eligibility for the drug court program (among other sanctions) but should not be prosecuted for those crimes based on information that the state acquired through ASAC.
4. Sharing and refusing to share information:

ASAC encourages the free flow of information within the drug court team to promote our mission.  Under Section 290dd-2 we acknowledge that members of ASAC may be subject to legal and ethical restriction on disclosure, which in some situations must be observed notwithstanding either the participant’s Section 290dd-2 waiver or the likelihood that disclosed would benefit the court and the participant.  Example:  Mary tells ASAC’s defense counsel that she has used drugs recently.  That information is covered both by Section 290dd-2 and the defense counsel ethical duty of confidentiality as an attorney.  Whether and to whom the ASAC defense counsel discloses that information is covered under the scope of ASAC consent signed by the participant and the applicability of various exceptions to those confidentiality requirements.  ASAC acknowledges that these situations might occur and that it is not improper for members of the team to withhold information when they are required to do so.  

5. File Storage and Information Systems  Pertinent Regulations: 42 C.F.R.§ 2.16 and HIPAA

a. File Storage

      Participant’s files and all written information concerning the participants will be stored according to 42 C.F.R. Section 290dd-2.16.  All written records and information will be stored in a locked file cabinet within a secured room.  All records will be kept separate from other court records and will be labeled indicating that they are confidential and may only be viewed by members of the ASAC team.  All ASAC team members and Court Administration staff will be educated on these procedures and the rationale behind them. Only ASAC team members will have access to said records and all information within these records will be used for the purposes of: 

                  1. Referral to ASAC;

                  2. Referral to treatment;

                  3. Incentives and sanctions within ASAC Court process;

                  4. Evaluation (appropriate court orders will be obtained at such time of need);

                  5. Termination from ASAC
b. Information System

  ASAC MIS system is also regulated under Section 290dd-2.16 and will be used for the same purposes of all written information.  MIS records will be maintained on the Faribault, Martin and Jackson County shared drive, password protected and access limited to current ASAC team members.  All information needed for the expressed purpose of evaluation will be obtained through appropriate court orders.

Finally, all files, written information and MIS programs will have limiting access to as expressed in the participants signed consent and will evoked upon the expiration of said consent or when that consent is revoked or completion of ASAC either by commencement or termination.  All paper records that can be accessed by ASAC team members during the duration of the participant’s consent will be transferred to a more restricted storage facility as soon ad the consent is terminated.  All MIS records will be sealed by changing the password and/or access authorization.
          Adult Substance Abuse and Mental Health Initiatives Steering Committee

 All parties agree to be represented in this group. This committee will be responsible for modifying and amending this Agreement. The Steering Committee will address problems and issues as identified and develop policy and program modifications.
AGREEMENT MODIFICATIONS
Any individual agency wishing to amend/modify this Agreement will notify the Steering Committee of the issue(s). The Steering Committee will address the issue(s) for purposes of modifying/amending the Agreement.  The issue will be decided by consensus (if possible) or by simple majority, if not.  Exception: this excludes any modification to The Fifth Judicial District Court. 
COURT TERMINATION OF AGREEMENT
Individual agencies contemplating termination of their participation in this Agreement shall first notify the Steering Committee of their concern(s). The Steering Committee shall attempt to resolve the problem to ensure continuation of the ASAC program. If unable to resolve the problem the individual agency or department can exercise its right to terminate this Agreement by notifying, all other agencies in writing a minimum of 60 days prior to such termination.

IN WITNESS THEREOF, the parties have caused their duly authorized representatives to execute this Agreement.

________________________________
___________________________________

Fifth Judicial District Court Judge                  Fifth Judicial District Court Judge

Martin County
Jackson County
_______________________________           ___________________________________
Fifth Judicial District Court Judge                   Public Defender
Faribault County

________________________________
___________________________________

Martin County Attorney                                  Faribault County Attorney

_______________________________         ___________________________________
Jackson County Attorney
Probation
_______________________________         ___________________________________


Faribault County Sheriff                                 Martin County Sheriff Department

_______________________________           __________________________________     
Jackson County Sheriff                                   Substance Abuse Coordinator                          
_______________________________          ___________________________________
Martin County Commissioner
Faribault County Commissioner
_______________________________          ___________________________________
Jackson County Commissioner                       Jackson County Human Services
________________________________        __________________________________

Martin County Human Services                      Faribault County Human Services
_______________________________         __________________________________

Blue Earth Police Department                       Fairmont Police Department

_______________________________

Jackson Police Department







10/13/06


