SECTION 1:
PROBLEMS, GOALS, AND OBJECTIVES

I. Seventh Judicial District case management problem areas have included:

A. Lawyer dissatisfaction with multiple Judges presiding over a single case where continuity and consistency appear appropriate.

1. Pleas, sentencing and revocation hearings.

2. Civil motions and trials on a single case.

3. Pre-trial determinations governing subsequent civil and criminal trials.

4. Multiple Judges assigned to temporary and final family court determinations.

5. Multiple Judges involving the same juvenile offender.

B. Judge dissatisfaction with:

1. Reviewing a file that other Judges have previously reviewed.

2. Deciding motions when another Judge has decided previous motions as there may be related issues between the motions.

3. Trying civil or criminal cases where another Judge has issued pre-trial orders governing either procedure or admissibility of evidence.

4. Sentencing defendants when plea agreements have been presented to a prior Judge or when a prior Judge may have given an indication of approval or some other commitment involving disposition.

5. A large number of ad hoc systems in place for every potential calendar activity with substantial variance in procedure from county to county.

C. A significant on-going district-wide continuance problem that is documented by Court Administration through statistical analysis and management reports.

D. Lack of clearly defined responsibility for case management which creates conflict between the Judiciary and Court Administration staff regarding specific case assignments and the timing and volume of such assignments.

E. Reports showing that some counties, even though served by the same Judges, have substantial differences in the time required to process cases.

F. As a result of multiple Judges being assigned to a single case and assignments frequently changing, the “removal statutes” are not consistently followed.

G. Reassignment of cases based on a change in the rotation schedule.

II. The following general goals and objectives address the case management problems identified:



GOALS:

A. A district-wide calendaring system, similar in each county that allows lawyers and Judges to move comfortably between counties of the district.

B. A single, district-wide calendar system directed by Court Administration that has similar features, procedures and scheduling methods for those case types that have a low demand for judicial continuity.

C. A district-wide calendar system that assigns responsibility for case movement and disposition to a specific Judge for those case types where there is a high demand for judicial continuity.

D. A system of assigning all case types to Judges on an equitable basis that is consistent with Court unification.



OBJECTIVES:

A. Maintain a system of regular Judge rotation through each county.

B. Separate calendars into master and individual calendars based on volume and need for continuity.

C. Assign scheduling responsibility for high volume calendars with cases that have a demand for judicial continuity to Court Administration.

D. Assign scheduling responsibility for individual calendar cases to an assigned Judge.

E. Require District Administration to provide a rotation schedule that assigns Judges to individual counties and includes unassigned status.

F. Enable local Court Administration to regularly assign Judges to:

1.
Master calendar.

2.
Provide each judge with individual calendar time.

G. Establish a master calendar system with similar timing objectives and procedures district wide.

H. Establish an individual calendar system that:

1. Supports random assignment of specified case types to an individual Judge.

2. Provides timing guidelines for various activities consistent with disposition.

3. Allows a Judge to alter the timing objective as required for case submissions.

4. Except in limited instances, schedules all activities of individually assigned cases to the assigned Judge.

5. Provides for a regular Special Term for each Judge’s individual calendar.

6. Provides Judges and Administrations with regular status reports of their assigned cases.

I. Use unassigned Judge status time for back-up on both master and individual calendars.

SECTION 2:   THE MASTER/VOLUME CALENDAR SYSTEM


I.
Case Types/Judicial Activities

A. Felony – first appearances, second appearances, bail hearings, admit/deny probation hearings.

B. Gross Misdemeanor – first appearances, second appearances, bail hearings, admit/deny probation hearings.

C. Misdemeanor and petty misdemeanor arraignments.

D. Traffic and non-traffic misdemeanor court pre-trials, misdemeanor court trials less than two (2) hours and petty misdemeanor court trials.  If a sentencing resulting from a misdemeanor court trial is scheduled for a day other than the day of the trial, the sentencing shall be scheduled before the Judge who presided over the court trial, but will not be assigned to the Judge.  If the Judge who presided over the court trial is an out-of-area Judge or a retired Judge, the sentencing shall be scheduled on the master criminal calendar.

E. Misdemeanor admit/deny hearings on probation violations and unpaid fine hearings.

F. Conciliation 


G.
Parking.



H.
Harassment Proceedings.



I.
Order for Protection proceedings.



J.
Uncontested Probate, including commitments.



K.
Unlawful detainer (except jury trials).

L. Implied Consent;  No retired Judge may be required to preside over Implied Consent hearings.  Implied Consents shall not be scheduled in front of a retired Judge when it is known in advance that a retired Judge will be covering the master calendar.   If it is learned that a retired Judge will be covering the master calendar shortly before the day of the hearing, the retired Judge can choose to preside over the Implied Consent hearings.  In that event, a law clerk shall be made available to the retired Judge for assistance in preparing the decision.  If possible, when District Administration contacts a retired Judge to cover a calendar known to include Implied Consent hearings, the judge shall be informed of the availability of a law clerk and the option to decline.  For those counties that hold combined Implied Consent hearings and Contested Omnibus hearings, a retired Judge shall not preside over a combined hearing.  Those hearings will be scheduled before the Judge assigned to the criminal file.  



M.
Ex-parte motions.

N. Juvenile:  All initial appearances for traffic, petty offender, delinquency and child in need of protective services, detention hearings, emergency protective care hearings and requests for temporary placements.

O.
Support not handled by child support Magistrate to include contempt and paternity.



P.
Adoption:  However, adoptions following a Termination of Parental 

                                    Rights (TPR) order shall be assigned to the Judge who ordered the TPR 

                                    and scheduled before that Judge either on the master calendar or the 

                                    individual calendar.                    



Q.
Name Change.

R. Condemnations:  Upon the filing of a condemnation petition, the initial appearance should be scheduled as a master calendar matter, for the purpose of appointment of commissioners/appraisers and default proof of the petition.  Any subsequent hearing in the file should be individually assigned.  In the event of multiple appeals from a single petition, each appeal is randomly assigned to a Judge for trial.

S. Temporary Restraining Orders (TRO):  Prior to service upon or an appearance by the respondent Ex-parte, TRO’s will be heard on the master calendar.  After the Ex-parte Order has been reviewed by the master calendar Judge, the case should be randomly assigned unless the master calendar Judge directs that it remain his or her case.  Contested TRO’s will be randomly assigned to a Judge, skipping any Judge who is absent or already assigned to a master calendar.  If the assigned Judge cannot hear the case due to the volume of that Judge’s immediate calendar, the assigned Judge should refer the case to the Chief Judge for possible reassignment.  A TRO will be considered contested when the respondent is served and enters an appearance, files or presents any opposition to the Court.

T. Miscellaneous:  Any proceeding to modify or enforce a previous order issued in case types (H) through (R) shall be considered an individual calendar item for the Judge who previously issued the order and, if not previously assigned, shall be assigned to that Judge.  (This provision shall not pertain to routine, administrative matters such as orders appointing public defenders, appointing guardians, setting hearings, etc.)  If the original proceeding is held before a retired judge or a rotating master calendar judge then the matter should be scheduled back on master calendar.  Hearings or proceedings after the issuance of an Ex-parte TRO are not considered a modification or enhancement of a previous order and shall be randomly assigned.

III. Assignment of Judges.

A. Judges shall be assigned the master calendar in the counties they are regularly assigned.  Court Administration shall have the responsibility for setting the cases on the master calendar to ensure maximum utilization of Judge time and to maintain compliance with established statutory and case flow guidelines.

B. Judges shall not cancel or change their master calendar assignments except through District Administration for illness, vacation, or conference time.  The individual court administrator shall, whenever possible, be notified of the absence of a Judge at least forty-five (45) days prior to the occurrence.  This shall be done by the individual judge who will be absent.


III.
Case Management

A. Scheduling Cases and Time Objectives


Court Administration shall schedule cases in a time sequence to ensure case processing from filing through disposition without unnecessary delay.  

                        The following time objectives shall apply:

1. Felony and Gross Misdemeanor

a.
   First appearance – within thirty-six (36) hours of arrest.

b.
Second appearance – within fourteen (14) days of first appearance.

2. Non-traffic and traffic court trials – set within thirty (30) days from first appearance.

B.
Consistent Procedures

A consistent procedure shall be adopted and implemented including:  Similar time schedules for similar activities regardless of which Judge is assigned.


IV.
Procedures for Master Calendar

A.
First appearance on Felonies or Gross Misdemeanors


1.
Preliminary Matters

a. Depending on volume, these appearances should, whenever possible, be scheduled either as a block of cases within the weekly misdemeanor arraignment calendar or as separately scheduled blocks on their own.

b. These appearances shall, whenever possible, be scheduled on the same day as the block-scheduled misdemeanor arraignment calendar, and be scheduled before the Judge assigned to the master calendar for the day.

c. These appearances shall, whenever possible, be scheduled when both the prosecuting attorney and the public defender are on hand.  The combination of first and second appearance hearings is to be actively encouraged.  The prosecuting attorney should be encouraged to have the Rule 7.01 disclosure materials ready at the time the complaint is filed but not later than the first appearances.

d. If inclusion of first appearances as part of the arraignment calendar is not feasible, interruption of other court activities shall be minimized by:

1) holding first appearances immediately before/after another matter for which the Judge is in the courtroom;

2) doing as many first appearances, especially for persons in custody, at the same time as is possible;

3) doing all first appearances at a single set time during the day.

2.       Procedures Prior to Courtroom Activity

a.
Staff should find out if prosecutor intends to appear.

b.
Staff should know available date(s) on which second appearance may be set.

c.
Arrangements should be made between the Chief Jailer and the Court Administration so that persons in custody are brought to court from jail in time to complete necessary forms.

d.
Provide defendants a copy of the complaint and advise them to read it.

e. Provide the defendants a copy of Felony-Gross Misdemeanor Rights Advisory form.

f. If requested, provide an unrepresented defendant the Application for Public Defender form.  Court Administration staff shall advise the applicant that if a public defender is appointed, the Court will impose a mandatory co-payment in the amount established by the state legislature.

g. No defendant (including those in custody) should be admitted to the courtroom unless they have checked in with Court Administration and completed all necessary forms.  An appropriate sign, giving notice of this requirement, should be placed on the door or at entrance to all courtrooms.

h. The screener/collector will review the Application for Public Defender forms.  The completed Application for Public Defender forms shall be presented to the master calendar Judge for review together with an Order Appointing Counsel.  The Judge will indicate those forms that require more detailed audit subsequent to initial proceedings.  When an application for counsel is granted, the defendant is to be directed to meet with the public defender assigned for the day.  Court staff shall have the applicant acknowledge the imposition of the mandatory co-payment in the amount established by the state legislature.

i. Staff should collect all forms distributed or handed out and check for completeness and signature.




3.
Courtroom Procedures

a. All files should be on Court Administration courtroom desk.

b. Judge will read or announce Rule 5.01 rights, or note a waiver of those rights from the Rights Advisory form.

c. Other Rule 5-Rule 6 matters will also be covered.

d. The first and second appearances should be combined if both prosecutor and defense attorney are present.

e. Courtroom minute sheet should be completed by courtroom clerk.

f. If special conditions of release are set, Court Administration staff completes the conditions of Release Order form in the courtroom.  After the Judge signs the Order, the defendant is required to sign as an acknowledgment of the conditions and is provided a copy before leaving the court.

g. If a case requires another court appearance, the courtroom deputy will note the next appearance requirements on the courtroom minute sheet.  The defendant is to be directed immediately to Court Administration offices to obtain a notice for the next hearing before the defendant leaves the courthouse.

h. Court Administration staff is to confirm the next appearance by generating a notice for the next hearing date.  The defendant is required to sign the original, which is kept in the court file and the defendant is given a copy.



B.
Misdemeanor and Petty Arraignment Calendar

1.
Preliminary Matters

a.
Payment agreements will be established by the screener/collector under a uniform payment schedule adopted by the Seventh District Court Administrators.

b.
Ticket or citation and driving record shall be filed on all non-mandatory court appearances at least three (3)  working days before date of court appearance.

c.
Ticket or citation, driving record and offense report (if available and not on the back of ticket) shall be filed on all mandatory court appearances at least three (3) working days before the date of the court appearance.

d.
If the ticket along with driving record is not received 3 (three) days prior to the court date, the citation may be dismissed without prejudice.  Local practice will vary upon approval by the local bench.

e.
To allow adequate time to check in defendants for court, law enforcement and Court Administration shall set appearance time for thirty (30) to forty-five (45) minutes before court is scheduled to begin for arraignments, first appearances and initial probation violation hearings.

2.
Procedures Prior to Courtroom Activity

a.
All persons scheduled for court appearances must first check in with Court Administration.  Court Administration staff will ensure completion of the appropriate acknowledgment of rights forms as well as Application for Public Defender forms when requested.  Court Administration staff shall advise the applicant that if a public defender is appointed, the Court will impose a mandatory co-payment in the amount established by the state legislature.

b.
When a person appears in person or by written document on a non-mandatory offense (payable offense) and wishes to enter a plea of not guilty on misdemeanor offense or requests a continuance to consult counsel, all necessary forms should be completed and upon filing of such forms no court appearance will be required.  This does not preclude a person with or without counsel from meeting with the prosecutor at arraignment to attempt a resolution of the charge(s).  If not resolved, the person signs a promise to appear for the next scheduled activity before leaving the courthouse.

c.
If a person wishes to enter a plea of guilty on a non-mandatory case (payable offense) and wishes to establish a payment plan, the required acknowledgment of rights form should be completed and a sentencing form should be prepared. No court appearance is required.

d.
If local Court Administration and Judges have not adopted a schedule directing the order of cases to be called, the following schedule shall apply:


1)
Appearance conflicts – an attorney is scheduled in front of multiple Judges.


2)
Persons in custody


3)
Interpreters


4)
Pro Bono counsel


5)
Private counsel


6)
Public Defender representations


7)
No shows

e.
Public defense attorney(s) are required to be on hand.  Prosecuting attorney(s) are asked to be on hand.

f.
Arrangements should be made between the Chief Jailer and Court Administration to have persons in custody brought to court from jail in time to complete the necessary forms.

g.
No defendant (including those in custody) should be admitted to the courtroom unless they have first checked in with Court Administration and completed all necessary forms.  An appropriate sign, giving notice of this requirement, should be posted at the entrances to the courtroom.

h.
The screener/collector will review the Application for Public Defender forms.  The completed Application for Public Defender forms shall be presented to the master calendar Judge for review together with an Order Appointing Counsel.  The Judge will indicate those forms that require more detailed audit subsequent to initial proceedings.  When an application for counsel is granted, the defendant is to be directed to meet with the public defender assigned for the day.  Court staff shall have the applicant acknowledge the imposition of the mandatory co-payment in the amount established by the state legislature.

2. Courtroom Procedures

a. For security purposes, bailiff(s) shall be present in addition to Court Administration staff.

b. If an oral group Rights Advisory is given, it should include reference to the fine payment schedule and loss of driver’s license (traffic related offenses only) or other contempt sanctions for non-payment of fine.

c. If local Court Administration and Judges have not adopted a schedule directing the order of cases to be called, the following schedule shall apply:

1) Appearance conflicts – an attorney is scheduled in front of multiple Judges.

2) Persons in custody

3) Interpreters

4) Pro Bono counsel

5) Private counsel

6) Public Defender representations

7) No shows

d. If a defendant appears without an attorney but indicates an intention to be represented at future court appearances, they shall be advised to notify Court Administration of the name, address and phone number of the attorney.  The attorney shall file a Certificate of Representation with Court Administration.

e. Courtroom minute sheet shall be completed by courtroom deputy.

f. If special conditions of release are set, Court Administration staff completes the conditions of Release Order form in the courtroom.  After the Judge signs the order, the defendant is required to sign an acknowledgment of the conditions and is provided a copy before leaving the court.

g. If a case requires another court appearance, the courtroom deputy will note the next appearance requirement on the courtroom minute sheet.  The defendant is to be directed immediately to Court Administration offices to obtain a notice for the next hearing before the defendant leaves the courthouse.

h. If a negotiated plea is taken and sentencing is scheduled for another day, the case shall not be assigned to the Judge who accepted the negotiated plea; however, the sentencing should be set before that Judge.

i. If a plea is entered to the charge with no sentencing negotiation and the sentencing is set for another day, the sentencing shall be set on the master calendar and not assigned to a Judge at that time.

j. Court Administration staff is to confirm the next appearance by generating a notice for the next hearing date.  The defendant is required to sign the original, which is kept in the court file and the defendant is given a copy.

k. In addition to a finding of a factual basis under Rule 15.02, the record to accept a misdemeanor guilty plea will consist of the confirmation by the defendant of an understanding of his rights, and the signed acknowledgment of rights form.   A finding of a factual basis to accept a petty misdemeanor guilty plea remains discretionary with the Judge.

l. If the plea is accepted and sentence imposed, a sentencing order form is completed by Court Administration prior to the defendant leaving the courtroom.

m. After the Judge signs the sentencing order, the defendant signs acknowledgment of the conditions and receipt of the form.  All fine payments are due by close of the business day unless a payment plan is established by the screener/collector or by the Court.

n. Upon a not guilty plea, a petty misdemeanor charge shall be set for a court trial on the master calendar.  If a not guilty plea is entered on a misdemeanor case and a jury trial is not requested, the master calendar Judge has the discretion to set the matter for a pre-trial on the master calendar.  If the Judge determines the trial will exceed two (2) hours, the case shall be randomly assigned.  The defendant is to be directed immediately to Court Administration offices to obtain notice for the next hearing.

o. If a not guilty plea is entered and a jury trial requested, that matter shall be placed on the master calendar for pre-trial.  If the case does not settle at pre-trial, it shall then be assigned to the judge who heard the pre-trial.  If a retired judge or unassigned judge hears the pre-trial, the case shall then be randomly assigned.”  If the defendant has other assigned misdemeanor cases in open status, the case should be assigned to that Judge to provide continuity and consistency.  The defendant is to be directed immediately to Court Administration offices to obtain a notice for the next hearing.

p. All next appearance dates are to be confirmed by generating a notice for the next hearing date.  The defendant is required to sign the original, which is kept in the court file and the defendant is given a copy.

C.
Misdemeanor Sentencing Order, Violation Appearance, and First Appearances on Rule 27 Probation Violation Hearings.

1.
Preliminary matters.

a.
Block schedule as part of, or following, misdemeanor arraignment calendar to allow the prosecuting attorney and defense counsel to be present.

b.
If scheduled as part of misdemeanor arraignment calendar, call after the “no show” appearances.

c.
The initial probation violation hearing (admit/deny) will be scheduled before the master calendar Judge unless the sentencing Judge desires the case to be set on their individual calendar time.  If a denial is entered the case is referred to the sentencing Judge’s individual calendar for a Morrisey hearing.

d.
The defendant shall be sent a copy of the Sentencing Violation Affidavit or Probation Violation report at the time the summons or Notice to Appear is mailed.

2.
Procedures Prior to Courtroom Activity

a.
The defendant shall check in with Court Administration and complete an Acknowledgment of Rights prior to court.  If requested, the defendant shall be provided an Application for Public Defender.  Court Administration staff shall advise the applicant that if a public defender is appointed, the Court will impose a mandatory co-payment in the amount established by the state legislature.

b.
The screener/collector will review the Application for Public Defender.  The completed Application for Public Defender forms shall be presented to the master calendar Judge for review together with an Order Appointing Counsel.  The Judge will indicate those forms that require more detailed audit subsequent to initial proceedings.  When an application for counsel is granted, the defendant is to be directed to meet with the public defender assigned for the day.  Court staff shall have the applicant acknowledge the imposition of the mandatory co-payment in the amount established by the state legislature.

c.
Arrangements should be made between the jail and Court Administration to bring persons in custody to court in time to complete all necessary forms.

d.
No defendant (including those in custody) should be admitted to the courtroom unless he/she has first checked in with Court Administration and completed all necessary forms.  An appropriate sign, giving notice of this requirement, should be placed on the door or at entrance to the courtroom.

e.
Staff should collect all forms distributed or handed out and check for completeness, signature, etc.

3. Courtroom Procedures

a. All files should be on Court Administration’s courtroom desk.

b. Judge gives oral group Rights Advisory, if appropriate.

c. If local Court Administration and Judges have not adopted a schedule directing the order of cases to be called, the following will apply:


   1)
Appearance conflicts


   2)
Persons in custody


   3)
Interpreters


   4)
Pro Bono counsel


   5)
Private counsel


   6)
Public defender


   7)
No shows

d. If an appearance results in disposition, a sentencing order is prepared by courtroom staff prior to defendant leaving the courtroom.  After the Judge signs the sentencing order, the defendant signs acknowledgment of the conditions and receipt of the form.  All fine payments are due by close of the business day unless a payment plan is established by the screener/collector or by the Court.

e. If the case requires another appearance, the courtroom deputy will note the next appearance requirement on the minute sheet.  The defendant is to be directed immediately to Court Administration offices to obtain a notice for the next hearing before the defendant leaves the courthouse.

f. Court Administration staff is to confirm the next appearance date by generating a notice for the next hearing date.  The defendant is required to sign the original, which is kept in the court file and the defendant is given a copy.

D.
Juvenile Arraignment Calendar

1.
Preliminary Matters

a.
Block schedule whenever possible.  This may be difficult on requests for detention.

b.
In non-petition cases, ticket or citation and driving record shall be filed on all non-mandatory court appearances at least three (3) working days before the date of the court appearance.

c.
An offense report shall be filed on all mandatory court appearances at least three (3) working days before the date of the court appearance.

d.
Check in time to be set thirty (30) to forty-five (45)   minutes before court is scheduled to start.

e.
Juvenile should be mailed the appropriate Juvenile Rights Advisory form with a Notice to Appear.  Juvenile is advised in writing at that time to review form prior to court, to bring form to court, and to be prepared to complete form and to ask any questions about rights or procedures at first court appearance.

Rules of Juvenile Procedure Sections 37 to 82.06

All procedures in CHIPS actions will be processed in accordance with the Rules of Juvenile Procedure Sections 37 to 82.06
 adopted by order of the Minnesota Supreme Court.

4. Procedures Prior to Courtroom Activity

a. Defense attorney(s) are to be present at the check in time and remain until the calendar is completed.

b. Juvenile probation officer should be in attendance.  Prosecuting attorney should be in attendance.

c. On offenses for which no jail time could be imposed in adult court, juvenile and parents check in with Court Administration.  Court Administration staff supervises distribution, completion and collection of Juvenile Rights Advisory form, and, if appropriate, an Application for Public Defender should be completed.  Court Administration staff shall advise the applicant that if a public defender is appointed, the Court will impose a mandatory co-payment in the amount established by the state legislature.  On all other petitions or tickets, the juvenile and parents check in with Court Administration who will enable them to meet with the defense attorney.  The defense attorney will assist the juvenile and parents with answers to any questions which the juvenile or his parents have about the juvenile’s rights on the court proceedings scheduled for that day.  The defense attorney supervises completion of the Rights Advisory form.  If the juvenile requests appointment of counsel, the Application for Public Defender should be completed.  Court Administration staff shall advise the applicant that if a public defender is appointed, the Court will impose a mandatory co-payment in the amount established by the state legislature.

d. Arrangements should be made between the custodial detention agent and the Court Administrator so that juveniles in detention are brought to court in time to complete the necessary form.

e. No person (including those in custody) should be admitted to the courtroom unless he/she has first checked in with Court Administration and completed all necessary forms.  An appropriate sign, giving notice of this requirement, should be placed on the door or entrance to courtroom.

f. Before court starts, and if time permits, completed Financial Disclosure forms shall be made for the defendant to meet with the juvenile defense attorney.  Court staff should have the applicant acknowledge the imposition of the mandatory co-payment in the amount established by the state legislature.

5. Courtroom Procedure

a. Files shall be on Court Administration’s desk in courtroom.  Cases should be called in an order which would most facilitate advancement of the court calendar.

b. Utilizing Rights Advisory and file information, Court makes minimal record necessary to comply with Juvenile Rules.

c. From Rights Advisory form and file information, Court determines what the juvenile wants done.

d. Appropriate record made if admission or denial.

e. If admission is entered, record to accept (except on DWI, indecent exposure or 5th degree assault) consists simply of recognition by juvenile of understanding and completion of signature on Rights Advisory Petition form, plus necessary factual basis.

f. If admission is entered and accepted, go directly to disposition, if possible under master-individual calendar policy.  If the admission is accepted and disposition ordered, a dispositional order form is completed by Court Administration prior to the juvenile leaving the courtroom.

g. After the Judge signs the disposition order, the juvenile signs acknowledgment of the conditions and receipt of the form.  All fine payments are due by close of the business day unless a payment plan is established by the screener/collector or by the Court.  If a PDR is ordered, or if the case requires another appearance, the courtroom deputy will note the next appearance requirement on the minute sheet.  The juvenile is to be directed immediately to Court Administration offices to obtain a notice for the next hearing before the juvenile leaves the courthouse.

h. Court Administration staff is to confirm the next appearance date by generating a notice for the next hearing date.  The juvenile (and parents if present) is required to sign the original, which is kept in the court file and the juvenile and parents are given a copy.

E.
Probate and Guardianship/Conservatorship.


Preamble:  This policy is adopted so long as it is not inconsistent with or contrary to provisions in Minnesota Statutes or the Minnesota Rules of General Procedure.


1.
Probate.

a.
Subscribing Witness Testimony:  In an uncontested formal testacy proceeding, a will valid on its face may be proved by the verified statement of the petitioner and without the testimony or other proof of a subscribing witness.

b.
 Appearances:  Appearances shall not be required in formal probate commencements before the probate registrar or in uncontested probate matters before the Court, but shall be available if requested by the estate




   attorney or by an interested party.



   c.
    Receipts and Vouchers:  Receipts and vouchers in




    support of accounting will not be required to be filed in




    either supervised or unsupervised administrations unless 




    requested by an interested party.



   d.
   Closing of Supervised and Unsupervised Estates




   1)
Supervised Estates.





a)
Sixteen (16) months from date of





            appointment, the Court Administration shall





            check for the closing of the estate.  If the





            estate is not proceeding to close, Court

                                                            Administration shall send a reminder to the






 personal representative, to counsel of






 record, and to all interested parties of the






 expiration date.





b)
After sending the reminder, Court






Administration shall set a review activity for

two months.  If the proper filings necessary  to close the estate and discharge the personal






 representative have not been filed and no






 request has been made for an extension of






 time, Court Administration shall prepare an






 Order to Show Cause requiring appropriate






 filings or an appearance by the personal






 representative and his/her attorney.  Upon






 signature of a Judge, Court Administration






 will schedule a date and have the Order to






 Show Cause personally served on the






 personal representative.

  



c)
If an extension has been granted pursuant to





            M.S. Sec. 525.475, Court Administration 






will extend the review for closing






documents as granted by the court.



  
   2)
Unsupervised Estates:  In decendant’s estates





 where the personal representative is appointed in an





 unsupervised administration, the court file on the





 estate shall be administratively closed eighteen (18)





 months after the appointment of the personal





 representative.  This policy anticipates no





 destruction of any file administratively closed, but





 the file will be archived on the automated system.





 This administrative policy in no way precludes any





 party from filing subsequent documents and





 reopening the case at any time, nor does it





 anticipate discharge of the personal representative.




   3)
Filing of Receipts for Distribution:  Pursuant to





M.S. Secs. 524.3-1001 and M.S. Secs. 524.3-1002,





the discharge of the personal representative in a




            supervised administration may be obtained as




            follows:





a)
The Petition of Order of Complete






 Settlement Distribution of the Estate and






 Decree of Distribution may be altered to






 include the following:  Granting such other






 and further relief as may be proper,






 including the discharge of the personal






 representative.





b)
A final item may be added to the Order of





            Complete Settlement of the Estate and






 Decree of Distribution as follows:  That






 upon filing of the receipts for distribution of






 the estate assets, a supplemental order






 discharging the personal representative






 shall be issued.





c)
Upon the filing of the receipts for






distribution of the estate assets, the Court






shall issue its order discharging the personal





            representative.

2.
Guardianships/Conservatorships

a.
Before the appointment of a guardian/conservator the Court shall confirm that a background check as required by M.S. Sec. 525.545 has been completed.  If the background check has not been completed, the Court may make a provisional appointment if the Court determines the best interests of the ward or conservatee would be served by the provisional appointment.

b.
Thirty (30) days after appointment of the guardian/conservator, the Court Administration shall send a reminder to the guardian/conservator and counsel of record.  After sending the reminder the court administrator shall advance the pending activity for one (1) month.  If the inventory is still not filed, the Court Administration shall prepare for the Court and have the Court issue an Order to Show Cause requiring the filing of the inventory or an appearance.

c.
Unless the filing of the annual account (and/or Notice of Right to Petition for Restoration to Capacity and/or Report of Personal Well-Being) has been waived by the Court, Court Administration shall send a reminder thirty (30) days from the anniversary date of the appointment of the guardian/conservator to counsel of record.  After sending the reminder Court Administration shall advance the pending activity for one (1) month.  If the annual account (and/or Notice of Petition for Restoration to Capacity and/or Report of Well-Being) is still not filed, the Court Administrator shall prepare, and the Court shall issue an Order to Show Cause requiring the filing of same.

  The Court may waive the filing of the annual account where

  the ward is on medical assistance and/or is dependent upon

  Social Security.  When waiving the account, the Court shall

  include in its order a date or circumstances when the next

  accounting shall be due.

d.
Receipts and vouchers in support of accountings on guardianships/conservatorships shall be required to be submitted to the Court with all accountings and, upon review, the Court shall return the receipts and vouchers to the guardian/conservator.  An acceptable accounting format which details the credits and debits for the account is permissible in lieu of detailed/separate receipts and vouchers.  However, the format for such a report must be pre-approved by Court Administration.

e.
Unless otherwise determined by the Court, representation by an attorney appointed pursuant to M.S. Sec. 525.551 to provide representation to a proposed ward or conservatee for the initial proceeding pursuant to M.S. Sec. 525.551 shall be terminated upon the appointment of the guardian or conservator or upon the dismissal of the petition for appointment.

SECTION 3:  INDIVIDUAL CALENDAR SYSTEM

I.
Case Types/Judicial Activities

A. Felony cases are individually assigned after the Rule 5/8 hearing for omnibus/pre-trial/settlement conferences (OPS) or upon entry of order for a Rule 20 exam through trial, sentencing, contested probation violation hearings and re-sentencing.

B. Gross misdemeanor:  Same as felonies.

C. Misdemeanor jury pre-trials.

D. Misdemeanor jury trials.

E. General civil:

1.
Personal Injury

2.
Contract

3.
Wrongful death

4.
Malpractice

5.
Property Damage

6.
Condemnation Appeal – Upon the filing of a condemnation petition, the initial appearance should be scheduled as a master calendar matter, for the purpose of appointment of commissioner/appraisers and default proof of the petition.  Any subsequent hearings in the file should be individually assigned.  In the event of multiple appeals from a single petition, each appeal is randomly assigned to a Judge for trial.

7.
Minor Settlement.

8.
Conciliation Appeal.

9.
Contested Temporary Restraining Order (TRO)

10.
Other

F. Probate.

G. Family:

1. Dissolution.

2. Other Family (not on master calendar).

H. Juvenile – Where case is not disposed of at initial appearance, case shall be assigned subject to the provisions of SECTION 3, III, A, 7(b)(I) 

I. Whenever a declaratory judgment action is filed, it shall be assigned to the Judge assigned to the underlying main action.  If the underlying main action is filed subsequent to the filing of a declaratory action, the main action shall be assigned to the Judge assigned to the declaratory action.

II.        Assignment of Judges

A. Unless agreed to in writing by all Judges regularly assigned to a county, all individual calendar cases shall be randomly assigned to a Judge regularly serving a county in a ratio proportionate to the time that the Judge is assigned to the county.  The written agreement shall be filed with the Court Administrator and District Administrator.  Case assignments are to be made the same day as the case is determined to be an individual calendar case.

B. Judges shall be assigned calendar time in each county according to the district rotation schedule.

C. In counties where there is only one judge on any given day, the judge shall handle emergency cases as indicated below.  This provision applies if the judge is scheduled on the individual calendar or master calendar:

1. Detention and Emergency Protective Care Hearings (EPC)

2. In Custody Appearance

3. Order for Protection

4. Commitment-Probable Cause

5. Harassments

6. Signing of Complaint/Warrants

D. Upon case assignment the parties shall be notified in writing by Court Administration of the Judge assigned.  The notice shall contain a statement that states that the date of assignment starts the time for a notice to remove to be filed.

E. If a judge is timely removed from a case, pursuant to the Rules or a recusal, Court Administration shall assign the case to the next Judge on the random assignment schedule.  The next case filed of the same case type in which the removal or recusal occurred shall be assigned to the moved/recused Judge.  If the second Judge recuses or is removed on the same case, the case shall be referred to District Administration for assignment by the Chief Judge or Assistant Chief Judge.  Judges will be assigned conflict cases pursuant to a list maintained by District Administration.  Once a Judge is appointed to a conflict case, a Judge shall accept the assignment unless a valid reason is given for recusal or an exception is granted by the Chief Judge.  

F. In addition to a randomly generated assignment sheet and labels of Judge identification numbers for each case type, District Administration shall provide Court Administration with a second assignment sheet together with labels for each Judge.  These labels are to be used for assigning replacement cases to Judges who have been removed or recused from a case.


When a Judge is removed or recused from a case, Court Administration shall reassign the case to the next available Judge on the random assignment schedule.  To ensure the removed/recused judge receives his/ her proportionate share of assignments in the respective case type, Court Administration shall assign the next case filed of the same case type to the removed/recused Judge by affixing a label from that Judge’s individual assignment sheet to the new case.

F.
Judges cannot schedule their individual trial calendar cases on their unassigned calendar without permission from District Administration.  If a Judge’s request is granted for unassigned time for individual cases, the Judge is on notice that should the need arise for master calendar coverage and a retired Judge or other unassigned Judges are unavailable, master calendar takes precedence.  The individual matter will need to be cancelled.  If a retired Judge is used, the Judge will need to return unassigned time from their individual calendar time in accordance with the provisions of Administrative Policy No. 10.1 by notifying District Administration of the availability to work as a substitute Judge on the master calendar on at least two (2) days each rotation period until the unassigned time is returned.  If no coverage of master calendar is required on the dates individual cases are heard, then no pay back of the unassigned time is necessary.

G.
The unassigned Judge must take assignments on unassigned weeks as directed by the Seventh District Court Administration office.  If not assigned, the Judge is on call for assignments.

H.        When a Judge will no longer be rotating to a county as a result of a change in the district calendar rotation, Court Administration shall discontinue new assignments and randomly reassign that Judge’s existing caseload as follows:

1.
Juvenile (including Child Protection) – thirty (30) days prior to the last scheduled court calendar.

2.
All other cases – sixty (60) days prior to the last scheduled court calendar.

3.
Judges may choose to retain cases longer than this policy allows.

4.
The county to which the Judge is rotating may begin assigning cases in accordance to #1 and #2 above.

I.
When a case is closed by a rotating Judge and a petition, motion or application “reopens” the case, but the Judge who closed the case no longer rotates into that court, the case will be randomly assigned among the Judges currently serving that Court.


Open and pending cases assigned to a Judge who no longer rotates into a county will be reassigned to the new rotating Judge if his/her weeks equal or exceed the prior number of weeks.  In the event that the new Judge’s weeks are less than the prior Judge’s weeks, the appropriate percentage of the open and pending cases by case type representing the difference shall be randomly assigned to all Judges serving that county.  For example, the prior Judge served three (3) weeks and the new Judge is serving two (2) weeks.  The new Judge would receive two-thirds of the cases by case type from the prior Judge and one-third of the prior Judge’s cases by case type would be randomly assigned among all Judges serving that court in accordance with their proper percentage based upon the most current Judges assignment report. (Oldest pending cases will first be assigned to the new rotating Judge as part of his/her two-thirds of the cases).

III.      Case Management

            A.
Court Administration shall set individual calendar cases in consultation with the assigned Judge.  A combination of Court Administration staff, court reporters, law clerks and Judges may design a calendar program for a particular Judge’s individual calendar.  Absent Judge direction to the contrary, the following time objectives shall be followed.


1.
Felony



a.
An OPS (Omnibus/Pre-Trial/Settlement Conference)



            hearing shall be set no later than twenty-eight (28) days



            after the second appearance, unless time limits are waived.




The OPS should be a time at which counsel for the state




and counsel for the defense have their last opportunity prior




to trial to negotiate the case and settle it.  Unless otherwise




directed by the Judge, subsequent to the OPS date, no plea




bargain will be accepted by the Court, unless there is




showing of substantial new evidence or other compelling




conditions exist.



            Committee comment:  The Caseflow Management




Committee feels that the Omnibus/Pre-Trial/Settlement




Conference (OPS) provides for optimal caseflow




management and should be adopted district-wide.

b.
In the event there is no such showing the State has the option to dismiss the complaint or the Defendant will have the option to plead guilty to the charges as set forth in the complaint or go to trial.

c.
A contested omnibus hearing will be scheduled before the assigned Judge upon the filing of the appropriate motion.  The motion is to be filed at least five (5) days prior to the scheduled OPS.  A contested hearing will then be assigned.

d.
The case should be set for trial to comply with the disposition standards established by the Conference of Chief Judges:  felony one hundred and twenty (120) days; gross misdemeanor cases one hundred and twenty (120) days.

e.
In the event the omnibus motion was taken under advisement, the trial should be set within the limits established in paragraph d unless otherwise directed by the Judges.

f.
Bail hearings or plea agreements on felony and gross misdemeanor cases where attorneys request to be heard prior to a Judge being scheduled to return to a specific county should be handled by conference call between the attorneys and the assigned Judge, and the case should not be reassigned.

g.
The random assignment policy of the Seventh Judicial District shall not apply when a new case is filed prior to the disposition of a previous case involving the same defendant in felony and gross misdemeanor cases.  The new file shall be assigned to the Judge who presently is assigned to cases involving the defendant.

h.
All contested probation violation and revocation appearances shall be scheduled before the sentencing Judge.  In the event a speedy demand is made and the sentencing Judge is not readily available, Court Administration may contact the sentencing Judge to see if he/she would allow another Judge to hear the probation violation and revocation
. 

2.         Gross Misdemeanor


Same procedure as Felony.

3.          Misdemeanor

a.
Cases in which a jury trial is requested shall be randomly assigned following the not guilty plea and request for jury trial.

b.
The case should be disposed of within ninety (90) days from date of filing.  

c.
When an in custody defendant requests a speedy trial, and the Judge assigned to the case is not available within the ten (10) day trial requirements, the case shall be reassigned to another Judge who is able to hear the matter within time limits.  A different misdemeanor case should be assigned to the Judge who was first assigned to the case.

d.
In the event a conviction is entered as a result of a misdemeanor court trial, or a negotiated plea is taken and sentencing is scheduled for another day, the case shall not be assigned to the Judge presiding over the court trial or negotiated plea.  Rather, Court Administration shall schedule the matter for sentencing before that Judge on a master calendar over which he/she is presiding or at such other time as directed by that Judge.

4.
General Civil

a.
Case should be disposed of within one (1) year from date of commencement or six (6) months from date of filing, whichever is later.  All cases should have a scheduling order filed.

b.
Pre-trial settlement conference will be held at Judge’s discretion.

5.
Probate contested matters should be disposed of within ninety (90) days from date of assignment.

6.
Family

a.
Rule 16 scheduling conference should occur within ninety (90) days of filing an action or after a temporary hearing, whichever is later, with parties present unless otherwise directed by the Court.

b.
Where the parties wish to stay the proceeds for reconciliations, they may jointly request the Court to administratively close the case.

c.
Case should be disposed of within one (1) year from commencement.

d.
Family cases shall be randomly assigned to the individual calendar upon filing, except as required by the District Policy of one Judge/one family for CHIPS cases.  When a Judge has an open CHIPS case pending involving a child whose custody and parenting time are involved in a new family case, then the family case shall be assigned to the same Judge.

e.         If a case is reopened for post-decree/judgment motions or modification and was not previously assigned, it will be assigned to the Judge who signed the original judgment and set on the Judge’s individual calendar.  If the original Judge who was assigned is no longer scheduled to rotate in that county, the case shall be randomly reassigned.

f.
When a need exists for temporary relief in an assigned dissolution proceeding and the Judge is not readily available, an attorney should initiate, through Court Administration in the county where the case is venued, a conference call to the Judge.  The Judge has the option of requesting the attorney(s) travel to the Judge, the Judge traveling to the attorney(s), the Judge may request documents faxed to the Judge, or a hearing could be scheduled by ITV.  When an emergency exists and the assigned Judge is not available for consultation due to leave status, a hearing for temporary relief may be placed on the master calendar after consultation with the master calendar Judge and that judge may issue a temporary order.  The case would still remain assigned to the original Judge.

7a.        Juvenile Delinquency

a.
Once the case has been assigned to a Judge, the juvenile rules as to case processing shall apply.

b.
The case should be disposed of within ninety (90) days from the date of filing.

1)
It is the policy of the district that juvenile delinquency matters shall be randomly assigned.  However, if a Judge has an open file involving a juvenile pending before him or her, the Judge may request assignment of subsequent delinquency and protection matters involving the same juvenile pending before the Judge.

2)
Where a juvenile makes a guilty plea at the arraignment and 7a.b.(1) does not apply, the arraignment Judge may elect to proceed to disposition.  If disposition does not occur, the case will be assigned to the Judge who presided over the guilty pleas.

3)
If the juvenile enters a not guilty plea at the arraignment, the case shall be randomly assigned to a Judge who shall handle the case from that point through disposition, unless 7a.b.(1) applies.

7b.
Juvenile CHIPS cases

a.
Once the case has been assigned to a Judge, the juvenile rules as to case proceeding shall apply.

b.
Each case should be disposed of in accordance with the juvenile protection rules.

1)
It is the policy of the district that CHIPS cases be assigned on the principle of one Judge/one family.  If a Judge has an open CHIPS or family file involving the custody and parenting time of a child, or siblings of the child, who is the subject of a new CHIPS petition, then the new case shall be assigned to the same Judge.  If a Judge previously entered a disposition order or judgment in a CHIPS or family case involving the same child, or siblings of the child, then the new case shall be assigned to the same Judge, whenever possible.  If the assigned Judge, as determined above, is unavailable in the time required for an emergency hearing, then the emergency hearing shall be scheduled before the Master Calendar Judge.  Whenever possible, the case shall be scheduled before the assigned Judge for further hearing or disposition.  All other CHIPS cases shall be assigned prior to the Admit/Deny hearing on a random basis, except as modified due to the unavailability of a Judge in the time required for a hearing by the Rules of Juvenile Protection Procedures.  
2)
Where a juvenile or parent makes an admission at the EPC hearing and 7b.b.(1) does not apply, the presiding Judge may elect to proceed to disposition.  If disposition does not occur, the case shall be assigned to the Judge who presided over the admission.  

3)  
If the juvenile or parent enters a denial at the EPC hearing, where 7b.b.(1) does not apply, the case shall be randomly assigned to a Judge prior to the Admit/Deny hearing and that Judge shall handle the case through disposition.

8.
Conciliation Court Cases


Conciliation court matters should be held within thirty (30) days of filing.    There shall be no more than 20 collection cases scheduled in one hour of conciliation court.  For cases that are not filed by a collection agency, there shall be no more than 11 cases scheduled per hour.  Out of those 11 cases, there shall be no more than three cases scheduled with claim amounts over $2500. 

B.         Each month District Administration shall provide each Judge with a status report that includes their individually assigned cases that exceed the timing guidelines.

C.
For compelling reasons, Judges may request assistance from the Chief Judge for unassigned Judge help for individual calendar cases.

IV.        INTERACTIVE VIDEO PROCEEDINGS

           
This policy supports the use of Interactive Video Conferencing (ITV) for those hearings the Court deems appropriate.  Those hearings will be conducted in accordance with the ITV protocols established by Seventh Judicial District Administrative Policy 4.1 for civil proceedings and Seventh Judicial District

            Administrative Policy 4.2 for criminal proceedings.
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