STATE OF MINNESOTA




SEVENTH JUDICIAL DISTRICT

ADMINISTRATIVE POLICY NO. 4.4

WEAPONS IN THE COURTROOM
The Court recognizes that there has been a dramatic increase in court-related violence over the past ten years and that we cannot afford to be complacent or to assume that we are immune from violence because of the rural nature of our judicial district.

Violence in courtrooms threatens lives as well as the operation of the courts.  Effective security measures are necessary to ensure that all parties obtain a fair trial and that the public confidence in our legal process is upheld.  At the same time, we need to balance the safety of trial participants and court personnel against the need for fair and neutral proceedings.

The following types of cases have been identified as representing a high risk of violence in the courtroom:


1.
Criminal cases


2.
Gang-related cases

3.
Juvenile delinquency

4.
Dissolutions with children

5.
Child custody, visitation, and support hearings

6.
Domestic abuse

7.
Orders for Protection hearings

8.
Commitments as mentally ill and dangerous to self or others

The potential for violence is found in the following individuals:


1.
Criminal defendants, their families, and friends


2.
Witnesses


3.
Victims, their families, and friends


4.
Spectators


5.
Demonstrators and activists


6.
Civil litigants

The most likely targets for violence in a courtroom are:


1.
Judges


2.
Bailiffs


3.
Attorneys


4.
Prevailing litigants

Minnesota statute makes it a felony to possess a dangerous weapon in a courthouse complex, unless for the purpose of display as demonstrative evidence during trial, and then only with advance notice and pursuant to safety guidelines.  As presiding judges, we have the responsibility of preserving the safety and preventing harm from deliberate use of a weapon or accidental discharge of a firearm to court personnel, parties, counsel, witnesses, jurors, spectators, and ourselves and to ensure that all persons entering a courtroom may do so without apprehension or fear of violence.

1.
Each court in the Seventh Judicial District shall issue a standing order incorporating the procedures set forth below to be followed in all civil and criminal cases.  This order, together with a copy of the Statements of Policy and Procedure shall be distributed to the following persons:

a.
All prosecutors

b.
All public and private defense counsel practicing in the court

c.
All court personnel

d.
The Minnesota Department of Public Safety and all police departments within the court’s territorial jurisdiction

e.
All county commissioners and department heads of county agencies

2.
Each court shall cause a sign to be prominently displayed to read as follows:

“It is a felony to possess a weapon in a court building.  Minn. Stat. 609.66.  Everyone entering the court building shall be subject to search of their persons and any bags, parcels, briefcases, or other containers which they wish to carry with them into the courthouse.  Anyone refusing to submit to such a search shall be refused admission into the facility.”

Except for use as an exhibit in an official proceeding, no firearm or other weapon shall be taken into a courtroom.  Firearms or other weapons intended for use as exhibits shall be checked for safety by ____________________ and properly sealed or blocked in accordance with court policy and procedure before they are taken into the courtroom.

Only police officers on official duty shall be allowed to carry a firearm into a courtroom or other area within the court building.  All others shall be required to leave their weapons in the custody of ____________________.

3.
Procedure for the handling of weapons evidence in the courtroom:


a.
Any person intending to offer a weapon as evidence in either a civil or criminal case shall notify the Court and opposing counsel of their intent prior to commencement of the trial or hearing;


b.
The Court shall review the policies and procedures for handling of weapons with the attorneys at the pretrial conference;


c.
No weapon shall be brought into the courthouse without one or more of the following precautions being taken to ensure its safe handling:

1)  All firearms are to be unloaded prior to being brought into the court building;

2)  A mechanical trigger block shall be placed on every firearm by trained personnel within the sheriff’s department or as authorized by the sheriff after inspection to ensure the firearm is completely unloaded.  The following types of mechanical blocks may be utilized:




a)
plastic tie wrap




b)
a trigger lock




c)
an electrician’s strap




d)
a padlock (the preferred method for securing a handgun)




e)
bicycle cable


d.
All other dangerous weapons or devices used as a weapon shall be placed in a secure plastic box or in a heat-sealed evidence bag, double layered;


e.
All ammunition shall be removed from the firearm and placed in a heat-sealed evidence bag or secure plastic box;


f.
Ammunition and firearms are to be kept separate in the courtroom and shall not be sent into the jury room or retained by the jurors at the same time;


g.
Jurors may be advised of the procedures followed by the Court with respect to the inspection and handling of weapons in their case;


h.
No one shall be allowed to display a firearm or weapon until foundation for its admissibility is being laid.  In the event counsel wishes to display the weapon during opening statements, they may do so by photograph or drawing;


i.
Once the weapon has been received in evidence, it shall be consigned to the custody of the court clerk for the duration of the trial.  At no time shall the weapon be allowed to be placed on counsel table or at the witness box, except upon prior approval of the Court for use by the witness during testimony.  The Court shall provide the clerk with a secure drawer or cabinet in which to place the weapon during recess or when not under the direct visual supervision of the clerk or bailiff;


j.
In the event the jury wishes to examine a firearm and the ammunition, each will be sent into the jury room separately and returned to the jury bailiff before the other is sent in for examination;

1)  The Court may included a special instruction to the jury with respect to receipt of a weapon in the jury deliberation room.


k.
In the event it is necessary to counsel’s case to demonstrate loading or how the gun was handled by the defendant, or to demonstrate the effect of a silencer, counsel shall obtain prior authorization from the Court, and procedures designed for a safe demonstration shall be developed.  Procedures may include:

1)  Use of dummy ammunition (bullets that have the primer and powder removed);

2)  All inert ammunition should be test-fired outside of court before the demonstration will be allowed;

3)  All demonstrations are to be conducted by a range master, firearms instructor, qualified Criminalist, or other qualified person;

4)  The jury shall be given a full explanation of the procedure that is to be followed during the demonstration;

5)  The sheriff and bailiffs must be notified in advance if any demonstration will include the firing of a weapon in the courtroom.

4.
At the conclusion of the trial, the Court shall order counsel to take custody of all ammunition, firearms, and/or other dangerous weapons, to store said exhibits in a safe location and to maintain the chain of custody pending appeal.


a.
Whenever exhibits are returned to counsel for safekeeping pending appeal, the Court may require counsel to submit an affidavit setting forth the specific measures to ensure safekeeping of the exhibits.


b.
A photograph of the returned exhibit shall be substituted and made a part of the record for appeal.

Recodified:  May 31, 2002

