STATE OF MINNESOTA




SEVENTH JUDICIAL DISTRICT

ADMINISTRATIVE POLICY NO. 6.1

FAILURE TO APPEAR - PETTY AND MISDEMEANOR CASES
I.
Failure to Appear on Traffic Petty Misdemeanor Violations:

When a defendant fails to appear after written citation by an officer, or “Long Form” Summons and Complaint, do the following:

a.  Send out the “Pay or Appear” Notices, (BNOT).  This will inform the defendant of a new date to pay by or appear on the charge.  (Should be 21 days after the original date.)

b.  If the defendant fails to pay or appear on the new date for a traffic violation, certify the conviction as a failure to appear pursuant to M.S. 171.01, Subd. 13.  Suspend the driver’s license pursuant to 171.16, Subd. 2.  This is an automatic order of the Court.

c.  On TCIS, enter the disposition of “FTA” (Failure to Appear), enter the suspension date, set up a special account and set it for archiving in 5 years.

Note:  No conviction or fine without guilty plea or trial.  “Conviction” under Minnesota Statute 171.01, Subd. 13, is for the limited purpose of driver’s license administration.  See State v. Haney, 600 N.W.2d 469 (1999).

II.
Failure to appear on Non-Traffic Petty Misdemeanor and All Misdemeanor Violations.

If the defendant fails to appear after written citation by an officer or “Long Form” Summons and Complaint, do the following:

a.  Complete the form entitled “Notice to Prosecuting Attorney” and send it to the prosecutor along with a copy of the citation.

b.  On TCIS, schedule for a review for sixty-one (61) days from the date the notice is sent to the prosecuting attorney.


i.e. Notice sent on 10/1/88


      Next Act:  120288 RVW


      Comments:  Action on FTA by pros, or dismiss.

c.  If the prosecutor fails to take action on the matter by the sixty-first (61st) date, an order should be prepared for a judge’s signature to dismiss for lack of prosecution.  The case can then be dismissed and archived in thirty (30) days.

d.  If, on the other hand, the prosecutor returns the form, indicating what type of action to be taken, follow the necessary steps to complete it.  For example;


1.  If a complaint is attached, send it out.

2.  If the prosecutor chooses to convict the defendant of the crime of “Failure to Appear,” use “ACRI” to enter this charge.  dispose of this crime, certifying it to the Department of Public Safety and entering the suspension date.

The original violation would remain open with a pending “RVW” (case status review) in 5 years, unless the prosecutor has indicated action on this violation in addition to the crime of Failure to Appear.
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