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O R D E R


On January 4, 2001, Susan M. Zachman et. al brought an action in Wright County District Court alleging that “the present congressional district boundaries in the State of Minnesota violate Plaintiffs’ rights to due process and equal protection guaranteed by the United States Constitution.”  (Zachman Compl. at 12.)  The Zachman plaintiffs then petitioned Chief Justice Kathleen Blatz of the Minnesota Supreme Court to appoint a Special Redistricting Panel to oversee all of Minnesota’s 2001-2002 redistricting litigation.  (Zachman Pet. for Appointment of Spec. Redistricting Panel at 1.)  Pursuant to her authority under Minnesota law, Chief Justice Blatz appointed this panel on July 12, 2001, directing us to adopt congressional and legislative redistricting plans only in the event the legislature failed to do so in a timely manner.  Zachman v. Kiffmeyer, 629 N.W.2d 98, 98 (Minn. 2001) (Order of Chief Justice); see also Minn. Stat. §§ 2.724, subd. 1, 480.16 (2000).


According to Minn. Stat. § 204B.14, subd. 1a (2000), “[i]t is the intention of the legislature to complete congressional and legislative redistricting activities * * * in no case later than 25 weeks before the state primary election in the year ending in two.”  The statutory date falls on March 19, 2002 in this decade.  Because that date has arrived and the legislature has not enacted a congressional redistricting plan, and because the electoral process must not be delayed any longer, we hereby adopt the congressional boundaries set forth in Appendices A through F to this order and discussed below.

I.


Reapportionment takes place every decade following the completion of the decennial United States Census.  Karen M. Mills, U.S. Dep’t of Commerce, Census 2000 Brief:  Congressional Apportionment 1 (July 2001).  Because Minnesota’s population grew at a rate only slightly slower than the national average, Minnesota retained eight congressional seats.  Id. at 2.  Nonetheless, Minnesota’s population underwent a substantial shift within the state.
  State Demographic Center, Minn. Planning, Population Change 1990-2000 (chart), available at http://www.mnplan.state.mn.us/demography/Cen2000redistricting/Cen00mapctychng.html.    As a result, the parties have stipulated and this panel has held that “[t]he population of the State of Minnesota is unconstitutionally malapportioned among the state’s current congressional districts.”  Zachman v. Kiffmeyer, No. C0-01-160, at 2 (Minn. Spec. Redistricting Panel Oct. 29, 2001) (Scheduling Order No. 2).  The established remedy for this particular constitutional defect is the redrawing of a state’s congressional districts to better reflect the state’s population.  See Scott v. Germano, 381 U.S. 407, 409 (1965) (“The power of the judiciary of a State to require valid reapportionment or to formulate a valid redistricting plan has not only been recognized by this Court but appropriate action by the States in such cases has been encouraged.”).

Before reconfiguring Minnesota’s eight congressional districts, we obtained information and contributions from a number of sources.  Initially, the four parties to this lawsuit each presented a potential congressional redistricting plan.  The plans represent different sets of interests, including those of Republican citizens (“Zachman plan”), Democratic citizens (“Cotlow plan”), Minnesota’s Governor (“Ventura plan”), and Minnesota’s Democratic legislators and members of Congress (“Moe plan”).  We also recognized that although every Minnesotan has a stake in redistricting, not every interest is represented in this lawsuit.  We therefore conducted public hearings around the state and received written input, including a few additional proposed plans, from a number of citizens, election officials, and community leaders.  Zachman v. Kiffmeyer, No. C0-01-160, at 3-4 (Minn. Spec. Redistricting Panel, Jan. 17, 2002) (Order Setting Public Hearing Schedule).


We considered all of these contributions and reviewed different options, knowing that no plan would please everyone.  Some political subdivisions – even small ones or cities that specifically requested to be left intact within a district – would have to be split.  Additionally, while communities of interest could frequently be maintained within a district, the diverse interests of the state might result in multiple communities of interest lying within any one district.  Having considered these issues, we now set forth a plan different from any submitted by the parties, but ultimately balanced, “fundamentally fair and based primarily on the state’s population and secondarily on neutral districting principles.”  Zachman v. Kiffmeyer, No. C0-01-160, at 11 (Minn. Spec. Redistricting Panel Dec. 11, 2001) (Order Stating Redistricting Principles and Requirements for Plan Submissions).

II.

As previously noted, Minnesota’s demographics did not remain static even though the state retained its eight congressional seats.  Rather, following a trend of past decades, the state continued to experience its greatest growth in the eleven-county metropolitan statistical area, which includes the Minnesota counties of Anoka, Carver, Chisago, Dakota, Hennepin, Isanti, Ramsey, Scott, Sherburne (including a piece of St. Cloud), Washington, and Wright.  Hearings Before Minn. H.R. Comm. on Redistricting 16-17 (Feb. 6, 2001) (testimony of Tom Gillaspy, Minnesota State Demographer); see also Jacob J. Lew, Office of Management and Budget, OMB Bulletin No. 99-04, List I, at 29 (June 30, 1999), available at http://www.whitehouse.gov/omb/inforeg/msa-bull99-04.html (defining Minneapolis-St. Paul metropolitan statistical area).  In addition, Minneapolis and St. Paul experienced a small decrease in population, while the remainder of Minnesota had either some loss or modest growth.  Hearings Before Minn. H.R. Comm. on Redistricting, supra, at 17.  Accordingly, approximately 53.7% of Minnesota’s population now lives in the seven-county metro area, and 58.3% of the state’s population lives in the eleven-county metropolitan statistical area.  Adding the portions of St. Cloud sitting in Stearns and Benton Counties to this total, 59.4%, or closer to five-eighths than one-half, of the state’s population lives in the urban and suburban areas reaching from southeastern Dakota County to St. Cloud.  Given that Minnesota has eight congressional seats, these statistics indicate that five of the eight districts should lie in this urban/suburban area, while three of the eight districts should lie in Greater Minnesota. 


We found further support for this proposition through an analysis of the parties’ proposed plans.  Of the four plans submitted by the parties, two – the Moe and Zachman plans – presented “four-four options” (meaning that each plan contained four metropolitan and four out-state districts) and two – the Cotlow and Ventura plans – presented “five-three” options.  A number of rural Minnesotans supported the idea of a four-four plan because Greater Minnesota does not wish to lose a congressional representative.  E.g., Hearings Before Minn. Spec. Redistricting Panel 13, 17-18, 35 (Marshall, Minn. Feb. 4, 2002); 43 (St. Cloud, Minn. Feb. 4, 2002).  We also heard, however, that rural Minnesotans do not want their interests overshadowed by a strong suburban voice within any one district.  E.g., Marshall Hearing, supra, at 32, 39-40.  An examination of the proposed four-four plans indicates that approximately 40% of the population of the Moe plan’s second congressional district would live in suburban counties and St. Cloud, and two other districts would be approximately 12% and 19% suburban.  Similarly, the Zachman plan’s second and seventh congressional districts would be 38% and 33% suburban, respectively.  We considered other four-four options, but concluded that at least one or two districts in any such plan would have a significant mix of rural and suburban populations.


As a result, we have drawn a plan with three predominantly rural districts, recognizing  three distinct rural areas in southern, western, and northeastern Minnesota.  Under any five-three plan, having one district that crossed Minnesota from border to border was inevitable.  Given the location of the metropolitan area in the central and eastern part of the state, we had three choices:  (1) create a district extending from the North Dakota to Wisconsin borders along the northern border of the state; (2) create a district extending from Canada to Iowa along the western border of the state; or (3) create a district extending from South Dakota to Wisconsin along the southern border of the state.  We chose the last option for a number of reasons.  


First, the first congressional district contains the community of interest that naturally arises along a highway such as Interstate 90 and tends to run in an east-to-west direction in southern Minnesota.  Marshall Hearing, supra, at 6, 18; Hearing Before Minn. S. Redistricting Working Group 21 (Sept. 13, 2001).  Second, Minn. Const. art. IV, § 3 states that all districts must be composed of “convenient contiguous territory.” In part, “convenient” means that a district must be “‘[w]ithin easy reach; easily accessible.’” LaComb v. Growe, 541 F. Supp. 145, 150 (D. Minn. 1982) (quoting The Compact Edition of the Oxford English Dictionary (Oxford University Press 1971)), aff’d sub nom. Orwoll v. LaComb, 456 U.S. 966 (1982).  Of course, convenience is at times limited in Minnesota, as it is in other states, by the state’s shape, the availability of accessible roads in Greater Minnesota, and the need for rural districts to grow in area as their populations shrink.  Minnesota’s western and northern borders may have roads that transverse them, but we have heard any number of objections to the inconvenience of using these roads and the difficulty a congressional representative would have in representing such districts. E.g., Marshall Hearing, supra, at 16; St. Cloud Hearing, supra, at 44, 53.  Conversely, Interstate 90 makes a district along the state’s southern border the most convenient option.  


Third, of the new first, seventh, and eighth congressional districts, only the eighth district has any population from counties that are part of the metropolitan statistical area.  This population resides in Isanti and Chisago Counties, which include only 12% of the district’s population, are not part of the original seven-county metropolitan area, were part of the prior eighth district, and have common interests with counties to the west and north.  This configuration of districts, then, best reflects the citizens of Minnesota living outside the metropolitan area.

III.


The counterpart to three largely rural districts is an urban, suburban, and exurban core of five districts.  The Zachman plaintiffs have maintained throughout these proceedings that the nucleus of any congressional plan should be a single urban district containing most of Minneapolis and St. Paul, the state’s most populous cities.  We decline to adopt this suggestion for a number of reasons.


Minneapolis and St. Paul have been in separate districts since 1891.  Even now, as the cities’ combined population nears that of one complete district, it would be necessary to split a substantial piece of one of the cities into a separate district in order to approximate, let alone achieve, the ideal population in the single urban district.
  According to current and former mayors of both cities and resolutions passed by the cities themselves, this is neither desirable nor practical.  Hearing Before Minn. Spec. Redistricting Panel 39, 41, 88, 91 (St. Paul, Minn. Feb. 6, 2002) (testimony of Minneapolis Mayor R. T. Rybak, St. Paul Mayor Randy Kelly, former Minneapolis Mayor Don Fraser, former St. Paul Mayor George Latimer, respectively); St. Paul City Council Res. 01-460 (May 2, 2001); Ramsey County Bd. of Comm’rs Res. 2001-162 (May 8, 2001); Minneapolis City Council Res. 2001 R-195 (May 18, 2001).  The Zachman plaintiffs have argued that Minneapolis and St. Paul have similar interests, unique to large cities, in federal issues where congressional representation is particularly relevant.  This is not borne out, however, by these plaintiffs’ proposal to put a section of the state’s largest city into a predominantly suburban district.


To the extent that Minneapolis and St. Paul do have similar federal concerns, they, like most large cities in this country, must compete in Congress for state and federal aid, as well as for the support of metro area citizens.  Consequently, improved infrastructure into Minneapolis, for example, may benefit those living in Minneapolis and its suburbs, but it does not necessarily benefit residents of St. Paul and its suburbs, who often wish to attract visitors, tourists, and employees away from Minneapolis and into St. Paul.  Such competition would make it difficult for one congressional representative to fairly represent both cities’ interests.


Furthermore, the question is not solely whether Minneapolis and St. Paul have similar federal interests; we must also consider whether Minneapolis and St. Paul have stronger communities of interest with their own suburbs or with each other.  We received arguments on both sides of this question.  Some claimed that the first-ring suburbs of Minneapolis and St. Paul identify with their cities more than with distant suburbs, and some claimed that suburbs identify with other suburbs.  We never heard, however, that a resident of Minneapolis considers herself or himself also a part of St. Paul, or that the two have similar identities or cultures.  Thus, at this point we cannot justify combining the two cities and departing from a long history of separate identities and separate congressional districts.


The strongest argument advanced in support of joining Minneapolis and St. Paul has been that doing so would create a minority opportunity district – that is, a district in which more than 30% of its population would consist of racial minorities. By adding the population of every racial minority defined by the U.S. Census and living in a combined Minneapolis/St. Paul district, the district would have an overall minority population of 39% and a minority voting age population of 30.8%.   

However, although “a court may not presume bloc voting within even a single minority group,” Growe v. Emison, 507 U.S. 25, 41 (1993) (citing Thornburg v. Gingles, 478 U.S. 30, 46 (1986)), no definitive proof has been offered that such diverse groups have either similar interests or tend to vote as a bloc.  Additionally, different minority groups have expressed different opinions regarding the advisability of creating an urban core district.  While some preferred a single minority opportunity district, leaving the maximum minority population for any other district at or under 12% of the total population, others preferred having two districts that would each have at least a 20% overall minority population.  Compare St. Paul Hearing, supra, at 49-50, 58 with St. Paul Hearing, supra, at 54, 72.  Without proof that combining Minneapolis and St. Paul would benefit the majority of minority groups, and given our conclusion that the other proposed reasons do not warrant putting Minneapolis and St. Paul in the same district, we may not purposefully create a minority opportunity district solely for the sake of the Voting Rights Act.  

For all these reasons, we opt to leave Minneapolis and St. Paul in two separate districts surrounded by their first-ring suburbs.  We have thereby created a plan with three predominantly suburban and exurban districts and two predominantly urban districts, in addition to the three rural districts.  Of course, as with cities and rural areas, not all suburbs have interests in common with each other.  This plan has nonetheless preserved suburban communities of interest where possible, including such areas as the south and western Hennepin County suburbs; Carver, Scott, and southern Dakota Counties; the Interstate 94 corridor to St. Cloud; and Anoka and northern Washington Counties.  We adopt this plan because we conclude that it best reflects a balance between urban, suburban, and rural interests.

IV.


Overall, this plan is balanced and fair and satisfies the criteria set forth in our order of October 29, 2001.  It is among the lowest in number of split counties, minor civil divisions, and voting districts while achieving a zero population deviation.   The districts are composed of convenient, contiguous territory, and are compact.
  The plan preserves many of the state’s largest communities of interest, including Native American reservations, counties that have affinities with each other, and groups with common land use interests.  The plan also recognizes that there are some natural divisions within the state; for example, northwestern Minnesota and the Red River Valley have interests separate from northeastern Minnesota’s interests in its forests, the Iron Range, and Lake Superior.


 Because we previously held that the current congressional districts are inappropriate for use in future elections, see Scheduling Order No. 2, supra, at 2, we enjoin the defendants and the class of election officials they represent from conducting congressional elections using the current congressional districts or any congressional redistricting plan other than that which we hereby adopt.
  In the alternative, defendants may conduct elections under any constitutional congressional plan subsequently enacted by the Minnesota Legislature and the Governor of the State of Minnesota. 

DATED:  March 19, 2002




BY THE PANEL:

_____________________________

Edward Toussaint, Jr.

Presiding Judge

______________________________


______________________________

Thomas J. Kalitowski





Gary J. Pagliaccetti

______________________________


______________________________

Heidi S. Schellhas





Renee L. Worke

� 	Eight congressional districts apportioned among Minnesota’s U.S. Census 2000 population of 4,919,479 people results in seven districts with an ideal population of 614,935 people and one district with 614,934 people.  The current sixth congressional district has a population of 720,995 people, or 106,060 persons more than the ideal.  In contrast, the fifth congressional district has a population of 557,819 people, or 57,116 persons less than the ideal.  Changes to these two districts alone affect the entire congressional map.


� 	The combined population of Minneapolis and St. Paul is 669,769 people.  Given this number, 54,834 people must be split from either Minneapolis or St. Paul and placed with a neighboring district to achieve the ideal district population of 614,935 people.


� 	Statistical computations of compactness are currently the most objective means of measuring the compactness of various districts.  These measures have their limitations, however, because they tend to compare a district’s shape to circles or squares even though Minnesota’s contours often do not lend themselves to the creation of circular or square districts. Thus, a district following the state’s borders will necessarily have lower compactness scores.  The first congressional district in this plan, for example, fares the most poorly in the Roeck measure of compactness, but is a neat, rectangular district that follows the state’s border, accommodates the Interstate 90 corridor, and encompasses whole counties except in the one instance it was necessary to add a small piece of another county to achieve the ideal population.  The sixth congressional district is less rectangular, but recognizes the growth corridor between Hennepin County and St. Cloud along Interstate 94, and includes additional growth areas in Anoka and Washington Counties.  While adding counties such as Isanti and Chisago to the sixth district might have made it look more square, the domino-like effect of altering one district would have resulted in removing Carver County, one of the counties in the original seven-county metropolitan area, from a metropolitan district and adding it to the seventh congressional district.  This would have been a poor trade for additional statistical compactness points, given the suitability of placing Isanti and Chisago Counties with counties to their north.   





� 	We will provide Secretary of State Mary Kiffmeyer’s office with a block equivalency file and a copy of this order to facilitate the implementation of this plan.  If any ambiguities should arise regarding the plan set forth in this order, the secretary of state is directed to act in accordance with Minn. Stat. §§ 2.91, subds. 2 – 3, 204B.146, subd. 3 (2000).
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