
STATE OF MINNESOTA 

IN SUPREME COURT 

C2-84-2163 

ORDER FOR HEARING TO CONSIDER PROPOSED 
AMENDMENT TO THE RULES FOR CONTINUING 
LEGAL EDUCATION OF MEMBERS OF THE BAR 

IT IS HEREBY ORDERED that a hearing be had before this Court in Courtroom 300 of 

the Minnesota Supreme Court, Minnesota Judicial Center, on May l/2, 1995 at 9:00 a.m., to consider 

the petition of the Minnesota State Bar Association to amend Rule 3~ of the Minnesota Rules for 

Contininuing Education of Members of the Bar. A copy of the petition containing the proposed 

amendment is annexed to this order. 

IT IS FURTHER ORDERED that: 

1. 

2. 

All persons, including members of the Bench and Bar, desiring to present written statements 

concerning the subject matter of this hearing, but who do not wish to make an oral 

presentation at the hearing, shall file 12 copies of such statement with Frederick Grittner, 

Clerk of the Appellate Courts, 245 Judicial Center, 25 Const tution Avenue, St. Paul, 

Minnesota 55155, on or before May 8, 1995 and 1 

All persons desiring to make an oral presentation at the hear ng 
1 

shall file 12 copies of the 

material to be so presented with the aforesaid Clerk togetherlwith 12 copies of a request to 

make an oral presentation. Such statements and requests shall be filed on or before May 8, 

1995. 

Dated: March 7, 1995 

BY THE COdJRT: 

OFFICE OF 
APPELLATE COUhTS 

MAR 7 1995 A.M. Keith 
Chief Justice 



C2-84-2163 

STATE OF MINNESOTA 
IN SUPREME COURT 

In re: 

Amendment of Rules for 
Continuing Legal Education 
of Members of the Bar 

OTA ST- ASbOCIATION 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUl?pME COURT: 

Petitioner Minnesota State Bar Association (“MSBA”) respectfully petitions this Honorable 

Court to amend the Rules for Continuing Legal Education of Members of the Bar to add additional 

requirements for training of lawyers in ethics and professional responsibility and diversity training. 

In support of this Petition, MSBA would show the following: 

1. Petitioner MSBA is a not-for-profit corporation of attorneys admitted to practice law 

before this Court and the lower courts of the State of Minnesota. 
I 

2. This Honorable Court has the exclusive and inherent po er and duty to administer + 

justice and to adopt rules of practice and procedure before the courts of this state and to establish 

the standards for regulating the legal profession. This power has bee/n expressly recognized by the 

Legislature. See Minn. Stat. 5 480.05 (1992). 

3. This Court established mandatory continuing legal education for lawyers (“CLE”) in 

1975, and has continued to require CLE to this date. CLE is required by the Rules of the Supreme 
I 

Court for Continuing Legal Education of Members of the Bar. The IBoard of Continuing Legal 

Education created by those rules has in turn adopted its rules, the Rules for Continuing Legal 

Education of Members of the Bar and Rules of the Board of Continuing Legal Education. 



‘I 
4. In 1992 and 1993 the Hennepin County Bar Association established a Glass Ceiling Task 

Force to study and develop recommendations to eliminate gender and racial bias in legal 

employment. After substantial testimony, study and deliberation, the HCBA Glass Ceiling Task 

Force issued numerous recommendations. One of the recommendations specifically addressed to 

bar associations was to petition the Court to institute mandatory continuing legal education 

programs on diversity. The Glass Ceiling Task Force Report was adopted by the HCBA in May 

1993 and by the MSBA in June 1993. In 1993, the Minnesota Supreme Court’s Racial Bias Task 

Force Report also recommended the need for training and educations in cultural diversity to 

eliminate bias within the legal system. The MSBA Diversity Issues Committee recommended 

diversity training as well. In furtherance of the Minnesota Supreme !Court Racial Bias Task Force 

Report, the HCBA Glass Ceiling Task Force Report, and the Diversity Issues Committee 

recommendation, the MSBA submits this petition for the Minnesota, Supreme Court’s consideration. 

5. In conjunction with Hennepin County Bar Association, Eetitioner MSBA appointed a 

Task Force in 1993 to study and report on the desirability of amendmg the Rules of the Supreme 

Court for Continuing Legal Education of Members of the Bar (“CLE Rules”) to include mandatory 

education on professional responsibility and ethics matters and also @ofessionalism and diversity 

training. The MSBA/HCBA Joint Task Force on CLE requirement$ met as a group and by 

subcommittee on numerous occasions in 1993 and 1994, and issued ai report and recommendations 

to the MSBA. Those recommendations were considered and debated at the MSBA convention held 

in Duluth, Minnesota, on June 25, 1994. At that time the House of ~Delegates and General 

Assembly of the MSBA voted to approve and recommend to the Court this proposed amendment. 

6. The MSBA respectfully recommends and requests this Court to amend the Rules of the 

Supreme Court for Continuing Legal Education of Members of the Bar as follows: 

Rule 3. REPORT OF CONTINUING EDU ATION. 

Each registered attorney duly admitted to ,” pra tice in this state 

desiring active status must make a written report to the board in such 



manner and form as the Board shall prescribe. Such report shall be 

filed with the Board within 60 days after the close of the three-year 

period within which such attorney is required to complete his or her 

continuing legal education requirements. Such ‘report shall be 

accompanied by proof satisfactory to the Board that such attorney has 

completed a minimum of 45 hours of course work either as a student 

or a lecturer, in continuing legal education, 

ee hours of co 
. . ‘.. 

of two hours of diversnv tra in courses 

approved by the Board as suitable and sufficient within the three-year 

period just completed. To qualify for ew professd 
. . . 
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. . . 

responslbllltv 

Based upon the foregoing authorities, Petitioner Minnesota State Bar Association 

respectfully requests this Honorable Court implement the Rules amendments proposed in paragraph 

6 above. 

Dated: September 19, 1994. 

Respectfully submitted, 

MINNESOTA STAT$ BAR ASSOCIATION 

BY 
Michael J. Galirin, Jr. 
Its President 
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PETER A. SWANSON 
135 NATHAN LANE NORTH 

APARTMENT 104 
PLYMOUTH, MINNESOTA 55441 

May 8, 1995 

Frederick Grittner 
Clerk of the Appellate Court 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

,, (_;.I,.‘, j _. 

Re: Amendment of Rules for Continuing Legal Educa 
of Members of the Bar 
Court File No. C2-84-2183 

Dear Mr. Grittner: 

Enclosed for filing please find the original and twelve 
Presentation and Written Statement of Attorney Peter A. Swai 
matter. 

L 
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/ Peter A. Swa 

PAS:jt 
Enclosures 
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, C2-84-2163 

STATE OF MINNESOTA 
IN SUPREME COURT 

In re: 

Amendment of Rules for 
Continuing Legal Education 
of Members of the Bar 

STATEMENT OF ATTORNEY PETER A. ~SWANSON 

Petitioner Minnesota State Bar Association (llPetitionerlV) 

proposes an amendment to the Rules of the Supreme Court for 

Continuing Legal Education of Members of the Bar to require a 

minimum of three hours of continuing ethics and professional 

responsibility education and a minimum of two hours of diversity 

training within each three-year reporting pebiod. This statement 

is in opposition to the portion of the amendment that would require 

two hours of diversity training. The undersigned takes no position 

on the proposal for continuing ethics and professional 

responsibility training. 

CONDITIONS ON ADMISSION TO TBE BAR 

In addition to the current continuing legal education 

requirements, attorneys are subject to rules p overning examination 

and admission to practice, as well as rules boverning the conduct 

in the practice of their profession. Minn. Sbat. 5 480.05 (1994). 

Such conditions placed on attorney licenses must comport with 

applicable law, including the U.S. Constitution. See Gentile v. 

State Bar of Nevada, 501 U.S. 1030 (1991) (interpretation of rule 

against pretrial publicity was void for vagueness) ; Keller v. State 



Bar of California, 496 U.S. 1 (1990) (the use of mandatory bar dues 

to finance certain ideological or political activities violates 

members' First Amendment right of free speech); Sunreme Court of 

New Hampshire v. Pioer, 470 U.S. 274 (1985;) (rule limiting bar 

admission to state residents violated privileges and immunities 

clause); Konissbers v. State Bar, 353 U.S. 252 (1957) (right to 

practice law is a property right within the Equal Protection and 

Due Process Clauses of the Fourteenth Amendment). 

In In re Petition of Frickev, this Courtconsidered a petition 

to certain questions from the Application for Admission to the Bar 

of Minnesota. 515 N.W.2d 741 (Minn. 1994). The petitioners 

alleged that the questions were possibly in violation the Americans 

with Disabilities Act, the Minnesota HumanRights Act, and the 

federal and state constitutions, and that the questions should be 

deleted for public policy reasons. L at 741. In granting the 

petition, the Court stated its belief that "questions relating to 

conduct can, for the most part, elicit the information necessary 

for the Board of Law Examiners to enable the Court to protect the 

public from unfit practitioners[.]" & The proposed diversity 

training requirement, like the challenged questions in Frickev, 

raise constitutional and public policy questions; the legitimate 

aims of petitioner can be achieved by concentrating on attorneys' 

conduct rather than their beliefs. 
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Diversity training is a relatively new concept that does not 

lend itself to clear definition. The term itself gives little 

guidance as to the precise subject matter, purpose and objectives. 

Existing resource materials on diversity tra,ining do not provide a 

useful definiti0n.l By contrast, professional responsibility has 

been codified in the Minnesota Rules of Professional Conduct and is 

the subject of disciplinary proceedings, opinions, treatises, and 
law school classes. The Rules of the Supreme Court for Admission 

to the Bar require a passing score on the Multistate Professional 

Responsibility Examination and include ethics and responsibility as 

a subject of the Bar Examination. 

California lawyers are required to at~tend continuing legal 

education llrelate[d] to elimination of bias in the legal profession 

'See Louis B. Griggs & Lente-Louise Lo w, Valuins Diversitv: 
New Tools for A New Realitv 6-7 (1995) ("I be,lieve diversity should T 
be defined in the broadest possible way....[tlo limit the 
definition of diversity, as even much of the diversity movement 
itself did a few years ago, to differences~ of race, gender, and 
constitutionally protected differences, is ~to ignore much of the 
diversity that we each bring."); Harris $ussman, Is Diversitv 
Trainins Worth Maintaininq?, Business and Society Review, Spring 
1994, at 48 ("Diversity is not about it is about vision. Training usually indoctrinates 
prevailing system. Diversity, on the 
so that diversity itself becomes the newt norm.l'); Barbara A. 
Jerich, A Compass for the Journev of Diversitv, The Hennepin Lawyer, March-April 1995, at 12 ("However, the concept of diversity 
has broadened beyond race and gender and has, in fact, included 
everything from sexual orientation and disability to personality 
characteristics and thinking style. It is generally accepted that 
a broad definition is more useful than ~a narrow definition. 
However, each organization must agree on a definition, and the strategy that is developed will be greatly influenced by the types 
of differences recognized as part of an organization's definition 
of diversity.") 

3 
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based on any of, but not limited to the following characteristics: 

sex, color, race, religion, ancestry, national origin, blindness or 

other physical disability, age and sexual orientation." California 

MCLE Rules and Regulations § 2.1.3 (1995). Classes on elimination 

of bias "must focus on problems which attorneys encounter in the 

legal profession, and not on generic issues of bias in society in 

general. Education activities on how to handle a bias case do not 

count for elimination of bias credit." Califlornia MCLE Guidelines 

5 2.1.3 (1993). 

The California requirements are of l~imited value in the 

instant matter. Although the "elimination of bias" requirement is 

more detailed than the proposed "diversity training" amendment, 

individual continuing legal education classes in California do not 

have to be approved. Instead, prospective continuing legal 

education providers must seek approval to beipermitted to present 
I 

education activities for credit. California MCLE Rules and 

Regulations § 9.0. Moreover, California attorneys are not required 
I 

to list individual courses in their affidavit of compliance. Id. 

§ 12.0. Finally, since California's requirement has only been in 

place since 1992, only one third of the California attorneys have 

within the three-year reporting had to demonstrate compliance 

period. 

The Hennepin County Bar 

Association Joint Task Force 

Requirements (the I~Committeel~ 

AssociationhMinnesota State Bar 

on Continuing Legal Education 

1 was form'd to q 
proposals, including the diversity training hssue. 

consider CLE 

In its Report 
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and Recommendation, a true and correct copy of which is attached 

hereto and incorporated herein as Exhibit A, the Committee 

recommended that "neither professionalism nor diversity training be 

required as subjects of continuing legal education." The Committee 

stated that it was reluctant to recommend required classes in 

subject areas that are difficult to define. 

An April 4, 1995 memorandum from the Boaird of Continuing Legal 

Education ("CLE Board") to Petitioner, a true and correct copy of 

which is attached hereto and incorporated !herein as Exhibit B, 

illustrates the difficulty in defining and implementing the 

proposed amendment. Petitioner's response, a true and correct copy 

of which is attached hereto and incorporated herein as Exhibit C, 

declines to provide a specific definition.' It is difficult for 

Petitioner to demonstrate the need for diversity training if it.is 

unable to define what diversity training is, 

DIVERSITY TRAINING WILL NOT REDUCE BISCRIMINATION 

In support of the proposed amendment,; Petitioner cites the 

recommendation of the Hennepin County Bar Asspciation Glass Ceiling 

Task Force Report (the llReportll). While the Report contains data 

about the extent of discrimination, it lacks ~data on the success or 

failure of diversity training in reducing,discrimination. The 

issue is not whether discrimination is a significant problem, but 

whether diversity training is a solution. 

Assuming that some form of diversity trz 

eliminate bias against groups of people, 

5 

sining could possibly 

it is necessary to 
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determine which groups are to be included. A broad definition of 

lVdiversity" increases the number of attorneys who are themselves a 

member of a protected class. An attorney who is not interested in 

learning about other cultures could simply attend diversity 

training about his or her own culture, thereby reinforcing previous 

attitudes and stereotypes. In order to change attitudes, the Board 

of Continuing Legal Education would have to ascertain each 

attorney's bias and send him or her to the appropriate diversity 

trainer. 

There are examples where diversity training itself has become 

a form of discrimination.2 In Fitzaerald v. Mountain States 

Telephone and Telearanh Comnanv, the Tenth Circuit Court of 

Appeals considered the issue of damages in a8 case of a black male 

and a white female who were allegedly denied positions as diversity 

trainers on the basis of race and color. 46 F.3d 1034 (10th Cir. 

1995). The court noted that "this developing area of diversity 

training has, at its motivating core, highly emotional areas of 

interpersonal relationships with real and potentially volatile 

strong conflicts... [and] are intended to cause the participants to 

lay bare the most bitter, bigoted, offensive and often savage 

interpersonal confrontations and feelings." Id. at 1041. 

2As part of the diversity training instituted by the Federal 
Aviation in Chicago, Douglas Hartman was forked to walk through a 
"Tailhook-style" gauntlet and face the taunts of his female 
coworkers. See Megan Garvey, Male FAA WorkeriSues, Allesins Female 
Gauntlet Demeaned Him, Washington Post, September 9, 1994, at A21. 
Hennepin County diversity training materials: were alleged to have 
had an anti-catholic bias. See Alison Bennett, Countv Removes 
Material Referrins to Catholicism from ,Diversitv Traininq, 
Minneapolis Star Tribune, August 5, 1994, at~lB. 

6 
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Participants are then enabled, after self and group assessment, to 

achieve as much harmony and understanding as possible, regardless 

of race, color or background. Id. at 1041-42. As was the case in 

Fitzserald, eliciting strong emotions in mandatory diversity 

training sessions for the purposes of eliminating bias can easily 

backfire. 

There is no guarantee that diversity training can reduce 

discrimination. Despite good intentions, diversity training can 

itself be a form of discrimination. The lack of detail in 

Petitioner's proposed amendment and subsequent correspondence 

increases the possibility that diversity training will have the 

opposite of the desired effect. 

CONSTITUTIONAL ISSUES 

Without additional details or definitio~n, it is difficult to 

determine the constitutionality of the proposed amendment. 

However, the potential exists that the diversity training 

requirement could be interpreted in a way that violates the First 

Amendment rights of both the providers and the participants. 

Specifically, the diversity training amebdment might impose 

ideological conformity, requiring lawyers to take certain positions 

on political, ideological or religious issues. 

Currently, any individual or entity may present a course for 

continuing legal education credit, provided that it meets the 

requirements of Rule 101 of the Board of Continuing Legal 

Education. In a March 20, 1995 memorandum, a~true and correct copy 

7 



of which is attached hereto as Exhibit D, the CLE Board raised the 

question of whether all providers should be allowed to present 

diversity training courses. The CLE Board also questions whether 

"courses which do not reflect the values articulated in the Race 

Bias and Gender Bias Reports" should be denied credit. Exhibit B 

at 2. A regulation that denied a provider access to the forum of 

CLE accreditation based on that provider's viewpoint would be 

constitutionally suspect. See Perrv Education Association v. Perrv 

Local Educators' Association, 460 U.S. 37 (11983). Therefore, the 

CLE Board should grant credit to classes that express an opinion 

asainst affirmative action, if it also grants credit to similar 

classes that favor affirmative action. Continuing legal education 

classes that oppose affirmative action wouldInot appear to fulfill 

Petitioner's goals. 

There is also concern about diversity training violating the 

First Amendment rights of the attorneys who are required to 
, 

participate. Specifically, there is a question whether an attorney 

must reveal personal information, or affirm a particular ideology 

during the diversity training in order to receive credit. 

Requiring attorneys to express a specific bedief as a condition of 

their license to practice law would appear ta be compelled speech. 

See, generally, Keller, 496 U.S. at 1. 

8 



CONCLUSION 

For the above-stated reasons, the undersigned respectfully 

requests that Petitioner's amendment be denied. 

DATED: 

135 North; Nathan Lane #lo4 
Plymouth, MN 55441 
(612) 5421-1839 
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. . MINNESOTA STATE BAR ASSOCIATION 

1 MSBA/HCBA JOINT TASK FORCE ON CLE RljQUIREMENTS 
. *’ MARCH 31,1994 

REPORT AND RECOMMENDATION 

The MSBA/HCBA Joint Task Force on CLE Requirements had the committee 
charge: 

To address the resolution passed by the Hennepin County Bar 
Association with respect to continuing legal education and 
professionalism, reconcile the issues raised in the statement of the 
HCBA Professional Conduct Committee with respect to ethics 
education, and address the recommendation of the HCBA Glass Ceiling 
Task Force on Diversity Training. 

The members of the Committee were: William Wernz, Chair, Nancy Berg, James 
Broberg, Gregory Gray, Susan Hurt, Phyllis Karasov, Kenneth Kirwin, Charles 
Lundberg, James Nelson, Fred Ojile, Jean Paulson, Stephen Radtke, and Charles 
Reite. Tim Groshens provided MSBA staff support. 

‘: 
3 

i 

The Committee met on October, 13,1993, January 13,1994, February 10,1994, and 
March 17, 1994. The Committee divided itself into four subcommittees: Ethics 
Education (Charles Lundberg, Chair), Professionalism Education (Phyllis Karasov, 
Chair), Diversity Education (Jim Nelson, Chair), and Research (Chuck Reite, Chair). 

The Committee makes three recommendations: 

1. The Committee recommends the following amendment to Rule 3, Rules of the 
Supreme Court for Continuing Legal Education of Members of the Bar: 

Rule 3. Report of Continuing Education 

Each registered attorney duly admitted to practice in’this state desiring 
active status must make a written report to the Board in such manner 
and form as the Board shall prescribe. Such report shall be filed with 
the Board within 60 days after the close of the 3-year~period within 
which such attorney is required to complete his or her continuing legal 
education requirements. Such report shall be accompanied by proof 
satisfactory to the Board that such attorney has completed a minimum 
of 45 hours of course work either as a student or a lecturer, in 
continuing legal education, includinp a minimum of three hours of 
continuing orofessional resDonsibilitv education, in courses approved 
by the Board as suitable and sufficient within the 3-year period just 
completed. 

59 
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2. The Committee recommends that the Rules of the Board of Continuing Legal 

2 Education be amended to require that appropriate written paterials be required for 
any course which would qualify in whole or in part for satisfaction of the 
professional responsibility requirement. 

3. The Committee recommends that neither professionali$m nor diversity training 
be required as subjects of continuing legal education. Hoqever, the committee 
explains in its Report below its concern that appropriate attention td the subjects of 
professionalism and elimination of bias in the legal systeti be encouraged in 
continuing legal education programs. 

REPORT 

Attached and incorporated are reports and recommendations of the Committee’s 
Subcommittees, which explain most of the basis for the Cdmmittee’s 
recommendations. 

: : 
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In reaching its conclusions, the Committee or Subcommitt4es also met or talked 
with certain other interested groups and individuals, incluqing the CLE Board 
Director, Margaret Corneille, and the Hennepin County Bay Association Diversity 
Committee. The Committee was also made aware, at its Mbrch 17 meeting, of the 
recommendation to the Minnesota Supreme Court of the Advisory Committee on 
Rules of Criminal Procedure that the Court consider a con$nuing legal education 
requirement with respect to elimination of gender bias in tte court system and legal 
profession. 

The Committee considered, but did not approve, a proposal that to qualify for 
professional responsibility credit a course or component of a course would have to 
be of a minimum length. The Committee also declined to qpprove a proposal that a 
single three hour course be required to fulfill the requirement. 

As the attached reports of the Research Subcommittee indiqate, only one state 
currently has a discrete CLE requirement in professionalisti education. No state has 
a diversity training requirement, although California requides at least one hour 
every three years of training in “elimination of bias in the l$gal profession.” In 
addition to taking account of practices in other states, the Cpmmittee was reluctant 
to recommend requirement of subjects which were difficult\ to define. Some 
members also believed that one or both of these subjects were not clearly continuing 
legal education. 

The Committee concluded that the Board should allow appiopriate programs 
dealing with professionalism and elimination of bias to qualify as professional 
responsibility education. In attempting to define “professiobalism” for these 
purposes, the Committee believed that some subjects shoul4 not qualify for 

60 
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professional responsibility CLE credit, such as stress mana ement, broadly defined 
I diversity training and personal improvement topics. On e other hand, discussion p;I 

of professional civility, elimination of bias in the legal system, responsiveness to 
clients and ways of improving the quality of professional work product are all topics 
that the Committee believes could and should properly be ‘considered as education 
in professional responsibility. 

The Committee also encourages means other than required continued legal 
education for addressing bias in the legal system and the important concerns of 
diversity. The Diversity Subcommittee report gives examples of alternate ways of 
encouraging education in these subjects. The Committee emphasizes that its 
conclusion not to recommend requirement of mandatory diversity and 
professionalism training does not imply any view that these are not important 
topics, whose consideration should be encouraged among lawyers. 

,, 



IiENNEPIN COUNTY BAR ASSOCIATION / MINNESOTA STATE BAR ASSOCIATION 
JOINT TASK FORCE ON CLE REOUIaMENTS 

REPORT OF TIIE SUBCOMMITI’EE ON bIVERSITY ’ 

BACKGROUND 

This subcommittee was formed to consider the suggestion of the Glass Ceiling Task Force of 
the Hcnncpin County Bar Association that the Minnesota Supreme Court require that all attorneys 
liecnscd in the state receive at least two hours of “diversity training” in each CLE reporting period. 
The commit@ consisted of Nancy Berg, Gregory Grey, Jim Nelson, and Jean Paulson. 

The subcommittee’s charge was to come up with a workin definition of “diversity”, or the 
proposed subject matter of the educational effort, and then to eons dcr and make recommendations f 
as to whcthcr education with respect thereto is an appropriate subjat of mandatory continuing legal 
education. 

The subcommittee met several times in person and by conference call to discuss thcsc issues. 
In addition, discussions were held with the Hennepin County Bar &xxziation Diversity Committee 
and with rcprescntatives of the CLE compliance division of the California Board of Continuing Legal 
Education and of Continuing Education of the Bar, the continuing Ilegal education arm of the State 
Bar of California. 

DEFINITION OF SUBJECT MA’I-ER 

With respect to a working definition for the subject matter, the subcommittee recognized that 
this is a concept that has very different meanings to different people. It can be use.d narrowly to 
define only gender diversity, to include gender and racial diversity, or broadly to define any number 
of things limited only by the imagination (e.g. disability, sexual orientation, religion, national origin). 
The foeus of the subcommittee’s discussion was primarily on gender and racial diversity, but 
recognizes that no definition need necessarily be so restricted. 

One problem easily identified by the committee is that the very word “diversity” or phrase 
“diversity training” seems to have some political or emotional connotations that varies in content and 
intensity among different people. It was the subcommittee’s consensus that the word--although not 
ncuzssarily some of the concepts embodied in it--should probably be avoided altogether. 

THE CALIFORNIA RULE 

The subcommittee by way of addressing both prongs of the que (i.e., defining the subject 
matter and wing its suitability for CLE) attempted to get information regarding the California 
rule and experience. California is the only state we know of which has a continuing education 
requircmcnt in an area related to “diversity.” The California formulation is that of the 36 hours of 
continuing education a member of the bar must complete in every 36 mlonth period, at least one shall 

. 
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. . - rclatc to elimination of bias in the legal profession based on any of, but not limit& 
to the following characteristics: sex, color, race, religion, ancestry, national origin, 
blindness or other physical disability, age, and sexual orientation. 

(It should bc noted that this one hour requirement is in addition to the requirement that eight hours 
of the 36 bc devoted to legal ethics and/or law practice management, with at least four of the tight 
hours being in ethics.) 

WC diseusscd the California experience with both their CLE board and one CLE provider. 
There is very little to lcam by way of the California experience at thlis time, because of the newness 
of the bias requirement. No group of reporting lawyers (lawyers report in 3-year increments in much 
the same fashion as Minnesota lawyers) has yet had to fulfill the ebmination of bias rcquircmcnt. 
The first group required to do so reports their compliance as of January 31, 19%. The California 
CLE board dots not approve individual courses, it only approves prjovidcrs; as a result, the pcoplc 
WC spoke to at the CLE board were only vaguely aware of what was happening in the markctplacc 
as conecrncd the fulfillmcnl of the elimination of bias course requirement. 

The contact at the Continuing Education of the Bar, Mr. John Mola was more informative, 
sinee they were engaged in presenting programs and in planning for additional programs as the time 
for reporting comes near for the first group of lawyers. ’ 

CEB intends to offer both live programs and taped products. :It is important to note that the 
California rules on continuing legal education allows half of the 36 hour requirement to bc fulfilled 
with self-study. 

CEB together with the state bar Ethnic Minority Relations Committee sponsored in program- 
-now on tape-called ?he Many Faux of Bias”. A copy of this tah was provided by Mr. Mola to 
this subcommittee. (If anyone is interested in viewing it, it is currbntly in the possession of Jim 
Nelson, 334-8457). In this program six panelists (all members of ethnic minorities) spoke of their 
experiences of bias in the courtroom law offices, and administrative proceedings. 

Next fall, CEB is contemplating working with various ethnic and other specialized bar groups 
(e.g., California Women Lawyers, California black lawyers) to create a 3 hour program on bias. This 
will again consist at least in part of people telling stories of their own experienux. 

CEB is also working with an educator and video producer b$ the name of Abby Ginzberg, 
who has produecd video tapes on various related subjects. Mr. Mola piovided this subcommittee with 
a eopy of a tape cntillcd “A Firm Commitment”, produced by Ms. Ginzberg and sponsored by the Bar 
Association of San Francisco, which deals with minority recruitment and hiring in law firms. These 
video tapes consist of dramatized vignettes of “real-life’ situations which minorities face in the law 
firm environment and they cOme with discussion leader books, to assist in post-viewing discussions 
by participants of the issue raised in the tapes. The primary target for these tapes appears to be law 
firms for in-house programs (again these would presumably cxme unddr “self-study” under California 
rules; current Minnesota regulations are somewhat restrictive on what:in-house programs qualify for 
CLE credit). (This is one of the video ta’pes which the Glass Ceiling’Task Force recommended bc 
public&d by the HCBA). 
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CEB is exploring the use of these tapes at live CLE presentations which would bc followed 
up by group discussions; these tapes and live discussions would thenbe combincd on a tape for “sclf- 
study” USC. 

Mr. Mola indicated ‘that most of the participanti in the “Many Faces of Bias” tape wcrc 
themselves minority group members,.and the reaction of this group was strongly favorable. Mr. Mola 
reported, howcvcr, that the mandatory nature of the program was not well received among the lawyer 
population at large, a point which was d&used on the tape by the s akers. The speakers were not 
unanimous as to whether or not mandatory CLE on bias was a g x idea. Some felt it was because 
if it wasn’t mandatory, the people who need it wouldn’t come. athers felt that the people who 
necdcd it probably wouldn’t change their attitudes anyway. One speakers spoke skeptically of a 
lawyer flipping an audio tape of the program into the tape deck of his/her Mercedes Benz and 
fulfilling the bias rquircmcnt while driving off to his/her suburban hpme, never having to come inlo 
contact with the pcoplc who were experiencing bias problems. 

MANDATOR? CONTINUING LEGAL EDUCATION- 
Tl IE SUBCOMMI-ITEFS CONCLUSIONS AND RECOMMENDATION 

If it wcrc not already cvidcnt to members of the subcommittee, the tapes the subcommittee 
viewed makes it clear that there are real problems related to intolieranee or misunderstanding of 
cultural diffcrcnccs among lawyers as within society in general, The promotion of grcatcr 
understanding and sensitivity regarding’thcse differen- is importanit to the legal profession and to 
society as a whole. There arc a vast range of issues within the legal sphere, by way of example only: 

1. 
clients; 

How the court system and other public bodies and abencies treat lawyers and their 

2. How lawyers treat persons they cbme into contact with, either in their offices or in 
the courts or other public bodies and agencies; 

3. How lawyers deal with each other and with their employees. 

Can true progress be made by mandatory CLE on this’subjeut? Obviously there is a group 
of interested persons in California which believes to, hence their rule. Equally obviously, there are 
many skeptics. 

The issues raised need to be addressed and kept in the forefronlt by the bar associations across 
this state, bceausc they are of vital importance. But the subcommittee is of the view that at the 
prescnl time, a mandatory CLE program is not the answer to the problems. It is the sense of the 
subeommittec that WC should wait and watch the California experience: for a year or two to gauge the 
sueeess of the program, even while we recognize that any mcasurc of success will necessarily be a 
somewhat subjective one no matter whenever the observation is made. 

In the meantime we believe other steps can be taken to promote an awareness within the bar 
of the serious issues raised by the Glass Ceiling Task Force and the Task Force on Bias in the Courts: 
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1’ - 1. If the CLE rule is to bc changed lo require ethics and/or professionalism, the rule 
should allow a lawyer to fulfill this rquiremcnl in part by courses in elimination of bias. 

2. Minnesota CLE and other Minnesota providers should be encouraged to make 
available lapcs similar lo those dcscribcd above for USC by law firms, organizations, public bodies, clc. 
As indicated, lhcre are a number of tapes now available, and presumably because of the California 
rquircmcnt, more will be available in the future. 

3. ‘Ihc above groups should be encouraged lo make use of the tapes thus made available, 
in the context of live programs/discussions of the issues raised. 

4. Interested groups should be encouraged to write articles on the issues for publication 
in Bench and Bar, the Hennepin Lawyer, and other local law publi$ations. 

, 

5. Minnesota CLE and other providers should work with other inlcreslcd groups to 
identify spcakcrs and topics to promote grcatcr diversity in faculty in CLE presentations. 

The recommcndalion al this lime of no express rquircmcnl in the area of diversity should 
not bc taken as the submmiltee’s conclusion that thcrc is no problem that needs to be addressed; 
quite the contrary is the case. Rather the subcommittee feels that the problem probably is bcsl 
addrcss&at least for lhc present--by other means. 



EXHIBIT B 



Supreme Courf of Minnesota 
Board of Continuing Legal Education 
Constitution Avenue, Suite I 10 
St. Paul, Minnesota 55755 
Telephone (612) 297-1800 
Facsimile (6 7 2) 296-5866 
TDD (672) 282-2480 

MEMORANDUM -----------------------“““““‘r”“’--------- ---------------------------------- -------------- 

To: Mike Gaivin, President, Minnesota State Bar Association 
resident, Hennepin County Bar Association 

From: 

Date: 

Subject: a recap of questions regarding the MSBA Petition for CLE rule 
changes 

It was a pleasure meeting with both of you and Merritt Marquardt for lunch the other 
day. I feel as though we have made a great deal of progress in addressing issues 
surrounding the proposed CLE rule change. 

As promised, I have reviewed all my notes and memorand~a regarding the proposed 
rule changes. I found that most of the essential questions were incorporated in my 
March 14, 1995 memo to Bar associations and others inviting them to comment on April 
Il. I have, however, turned up a few additional questions which I think might be helpful 
to your committees. These questions came from a variety of sources over the past 6 or 
8 months, and do not reflect the opinions of members of the Board or of myself. 

With respect to the definition of diversity training, should the groups to be included 
within the training be articulated, and if so, how? 

0 all of the groups protected within various subdivisions of the Minnesota Human 
Rights Act, i.e. race, color, creed, religion, national origin, sexual orientation, age, 
disability or status with respect to public assistance? 

l all of the groups referenced by the MRPC 8.4(g): sex, race, age, creed, religion, 
color, national origin, disability, sexual preference, or marital status? 

l those groups (women and persons of color) who were identified in the Gender 
Fairness and the Race Bias Task Force Reports as experiencing discrimination 
within the legal profession? 



What are the learning objectives for attorneys who attend voluntary or mandatory 
courses in diversity and/or elimination of bias in the legal system? 

l to eliminate prejudice and bias in the actions of Minnesota attorneys? 

l to eliminate barriers to attorneys of color, women or other protected groups who are 
practicing in the legal system? 

l to encourage the hiring, retention and promotion of protected group individuals 
within the court or judicial system? in the private sector? 

l to foster greater understanding of other cultures and races? ’ 

l to broaden the world-view of attorneys in Minnesota who do not frequently come 
into contact with protected group individuals or attorneys? 

l to address, and begin to rectify through education of Minnesota attorneys, the 
problems and concerns identified in the Gender Bias Task Force Report? In the 
Race Bias Task Force Report? In the Hennepin County Glass Ceiling Report? In 
other reports or studies compiled in other jurisdictions? In all such reports written in . 
this or other jurisdictions? 

A number of questions have arisen regarding how best to assure the quality of courses 
which are mandated. In the past, the Board did not deal bith the issues of quality 
because attendance was not required in any distinct cateigory of courses. It was 
assumed the market would assure the quality. 

l With sub-categories of required courses, is there a greater need for quality 
assurance? 

l how much guidance should be provided to potential course sponsors of diversity 
training programs for attorneys? 

l should courses which do not reflect the values articulated in the Race Bias and 
- Gender Bias Reports be denied? .w .s Y 

0 will highly qualified diversity trainers be less likely to plan and present diversity 
training programs for attorneys because they will think they are not being given 
adequate time to address the complexity of the topic? 

l will highly qualified presenter be discouraged by the cost of presenting a 2 hour 
course which may be nearly as great as the cost of producing a 6 hour course? 
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l will enough appropriate diversity training (“directly related to the practice of law”) 
be produced for attorneys who do not come into contact with the criminal or civil 
courts? what topics will be covered? 

There are a number of issues with respect to how the proposed diversity and ethics 
requirements will interface with existing requirements of the Rules. 

a should courses which are designed to be presented to deal with diversity 
problems within a law firm or government office be denied accreditation 
because of the Rule IO?(k) prohibition on accreditation of in-house courses? 

l if a diversity training course is accredited as law office management, should 
the 6 hour cap on law office management courses be applied to the diversity 
training course? 

l should diversity courses be accepted in fulfillment of the ethics requirement? 

0 if not, cannot the argument be made that virtually any diversity course 
provides education in how to avoid the misconduct prohibited by MRPC 
8.4(g) or (h)? 

The question has been raised whether the ethics and diversity training should be 
mandatory or whether the teaching and learning might not be more effective in a 
voluntary setting: 

l Assuming that some form of diversity training will be inbluded within CLE, should 
such training be more effective if it is voluntary or if it is mandatory? 

Concern has been raised regarding the special difficulties encountered by 
Minnesota’s out of state practitioners in complying with CLE requirements. 

l How will Minnesota’s 5,000 out-of-state attorneys find and attend CLE courses 
which will fulfill the diversity training requirement? 

l Is it likely that any significant numb;r ‘of out-of-state $ttorneys will change from 
active status to restricted status as a result of the ethics and/or diversity training 
requirements, thereby reducing funding to the Lawyers Professional 
Responsibility Board? c 

Should diversity training and/or ethics be inside or outpide the regular 45 hour 
CLE requirement? 

l should there be a cap on the number of hours an attorney can accrue in 
attendance at diversity training courses? 
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0 should unlimited hours in diversity training be accepteld in fulfillment of the 45 
hour requirement? 

A number of questions have been asked regarding the definition of the proposed 
ethics requirement. 

a should ethics be restricted to legal ethics as defined in the Rules of Professional 
Conduct or should credit be given for courses which deal with general ethical 
concerns of society? 

l should ethics courses be accredited which include teaching about 
professionalism, civility, alcohol and drug addiction prevention, alternatives to 
law practice, stress management, etc.? 

Questions regarding the mandatory 3 hour long ethics program, include the 
following: 

l what is the rationale for the three hour program? 

l are there specific learning objectives for this pro$ram? 

Questions regarding the requirement that ethics program$ be at least 60 minutes 
in length include the following: 

0 will a 60 minute requirement encourage providers to leave out discussions of 
ethics knowing that their audience will not be able to claim the 50, 40 or 20 
minute segment in fulfillment of the ethics requirement? 

l did the MSBA intend to delete the Rule 2 ethics ‘requirement by proposing 
the change to Rules 3 adding a specific ethics requirement 

l will all providers still be expected to address ethics whether or not a 
distinct ethics segment is included? 

I hope this is of some value to you. Please feel free to &tact me if you have any 
questions prior to the meeting on April Il. 

cc: Phil Bruner 
Merritt Marquardt 
Mary Jo Ruff 
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. MSBA - ‘\ - . 

Stare Bar 
krocirtion 

fl4 Nicoilet MIl 
Suile XXI 
Minneapolis, MN 55402 

Tckphonr 
6123334183 
Iwcatr 
I-ROO-662-MSBA 
Factimilr 
6123334927 

Prclidc7lt 
Michael J. Galvin, Jr. 
St. Paul 

IJrtrdcnc-Ekct 
‘Lew& A. Rcmele, Jr. 
Minnrqolis 

Trcmlrer 
John N. Nys 
Duluth 

Eccrun’ue Gmmittc? 
Mm bm A c-Lzrgc 
Thornor A. Clun 
Duluth 
Gregory N. Gray 
St. Paul 

April IO, 1995 

Margaret Fuller Corneille 
The Supreme Court of Minnesota 
Board of Continuing Legal Education 
25 Constitution Avenue 
St. Paul, Minnesota 55155 

Re: Minnesota State Bar Association Petition on Mandatory 
Diversity CLE Requirement. 

Dear Peg: 

As you are aware, a joint committee (the “committeie”) of the Minnesota 
State Bar Association (MSBA) and the Hennepin County Bar Association 
(HCBA) is currently working to elaborate on the puvose and goal of the 
MSBA’s petition to the Minnesota Supreme Court rpgarding a mandatory 
diversity requirement, In your letter dated April 4, 1995 to Mike Galvin 
and Jarvis Jones, you detail numerous questions a~nd concerns posed by 
the Board of Continuing Legal Education (the “Board”) with regard to the 
diversity CLE requirement. The joint committee hals discussed your letter 
and instructed me to respond to your specific concerns. 

Before discussing the issues expressed in your letier, I think it is important 
that you understand the central perspective of the pommittee. The 
committee is of the opinion that Diversity CLE is ns different and should 
be treated no differently than any other CLE. The t;ommitiee has drafted 
a definition of “diversity” and by linking course outlihes to the definition, 
the committee feels the CLE Board’s task of reviewing and approving . 

Hon. Edwnrd Toussnint, Jr. 
!VCMWQ7Vli6 courses should be no more difficult than current course approvals. 

Realize that although the definition being developeid by the committee will 
Tim Cro5herlr 
Exticutive Director provide a framework from which the CLE Board can work, it is being 

written in a manner which will provide the CLE Board with a certain 
Mary Jo Ruff 
Asaocinte Executiw Ofrector amount of latitude. The committee trusts the CLE ~Bosrd will exercise the 

same common sense it currently exhibits when defermining if a course 
qualifies for law office management or professiondl responsibility credit. 
Both law office management and professional resltJonsibility are broad 
concepts and subject to numerous interpretations,, but with an 
understanding of the goals underpinning these ty~~es of training, and with 

Z’d 
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broad definitions, we are confident that the CLE Board can effectively enforce 
the spirit of these CLE requirements. 

Now, with regard to your specific questions: 

1, With respect to the definition of diversity training, should the groups to 
be included within the training be articulated, and if so, how? 

The fact that the petition does not expressly limit diversity training to “protected 
groups” or to specific characteristic ha8 led the committee to conclude that no 
limitation was intended. While previous reports have identified specific concerns 
with regard to racial and gender bias, it i8 the committee’s belief that any 
unfounded bias which may inhibit an attorney’s ability to accurately, honestly, 
effectively or professionally deal with clients, colleagues, or’others, is an 
appropriate focal point for training under the proposed petition. 

. 2. What are the. learning objectives for attorneys who attend voluntary or 
mandatory courses in diversity and/or elimination of bias in the legal 
system? 

The CLE Board has offered the following examples of the types of learning 
objectives the petition could be focused on: 

- to eliminate prejudice and bias in the actions of Minnesota attorneys. 
.-- yi& _ ,f ~ ;.-.-.* a?- . * 

- to eliminate barriers to attorneys of color, women or other protected 
groups who are practicing in the legal system. 

- to encourage the hiring, retention 8nd promotion of protected group 
individuals within the court or judicial system or the private sector. 

- to broaden the would view of attorneys in Minnegota who do not 
frequently come into contact with protected group individuals or 
attorneys. 

m to address, and begin to rectify through educatidn of Minnesota 
attorneys, the problem8 and concern8 ldentified in the Gender Bias 
Task Force Report or in the Race Bias ‘T&k Forpe Report or in the 
Hennepin County Glass Ceiling Report or studies written in other 
jurisdictions. 

I 
It is the committee’s opinion that the Suggested learning a+ well as other 
objectives not noted above, would certainly be acceptable1 under the petition. 
However, the committee also feels it is outside the committee’s jurisdiction to 
specify objectives. To my knowledge there are no expres$ objedives for other 
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types of CLE programs. The committee believes that a reasonably descriptive 
definition of “diversity training” and a general knowledge of the background 
leading to the petition (as specified in item 4 of the petition), should equip the 
CLE board with sufficient information to perform its duties. 

3. A number of questions have arisen regarding how best to assure the 
quality of courses which are mandated. In the past, the Board dld not deal 
with the issues of quality because attendance was not required in any 
distinct category of courses. It was assumed the market would assure 
quality. 

It appears from the wording of this comment that the Board seems to fear that 
market forces will not apply to diversity training, The committee respectfully 
disagrees. Even though a particular type of CLE would be mandated under the 
petition, there would be no limitation as to who can provide that CLE, Therefore, 
the committee anticipates that there will be numerous providers, Wtih numerous 
providers, market forces should ensure that only quality CLE curriculums and 
providers will survive. Furthermore, the committee encourages the Board to 
enforce the Rule 101 standards which apply to all CLE courses. Rule 101 
provides a measure of quality assurance over and above market forces. 

4. Will highly qualified diversity trainers be less likely to plan and present 
diversity training programs for attorneys because they will think they are 
not being given adequate time to address the complexity of the topic? 

The committee finds it unlikely that diversity trainers would refuse to develop 
programs simply because of the two hour CLE requirement. Trainers like other 
professionals provide a service to meet the needs of specific clients. If a market 
exists there will be qualified programs developed to serve, that market. 
Furthermore, the two hours of diversity training mandated’ by the petition are a 
floor not a ceiling, It does not seem unreasonable to predict that a portion of the 
attorneys in the marketplace will purchase programs in excess of the two hours 
mandated. 

5. Should courses which ara designed to be presented to deal with 
diversity problems within a law firm or government office be denied 
accreditation because of the Rule 101(k) prohibldon on accreditation of In- 
house courses? 

It is the committee’s understanding that there are already exceptions to Rule 
101(k), for example, the MSBA’s Gender Bias video has been approved for CLE 
credit when used by law firms. Furthermore, while eliminlating Rule 101(k) would 
make it easier for certain entities to present diversity programs, the committee is 
content to leave such a procedural determination to the CLE Board. The petition 
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being considered by the Court does not request an exceptIon from Rule 101 (k) 
or from any other Board Rules. 

6. If a diversity training course is accredited as law office management, 
should the 6 hour cap on law office management courtes be applied to the 
diversity training course? 

The petition does not cap diversity training at 2 hours. As noted previously, the 2 
hour requirement is a floor not a ceiling. If an attorney reqluests law office 
management credit for a course which qualifies for both dilversity credit and law 
office management credit, I would hope the CLE board would inform the attorney 
that the course qualified for both types of credit and then allow the attorney to 
decide which type of credit they would prefer. Individual atiorney may make 
diffe’rent requests based upon their unmet CLE requirements. 

7. Should diversity courses be accepted in fulfiltmenh of the ethics 
requirement? If not, cannot the argument be made that virtually any 
dfversity course provides education In how to avoid the misconduct 
prohibited by MRPC 8,4(g) or(h)? 

As the question clearly identifies, there is overlap between diversitji”&n’dethics. 
In those situations where a course would qualify for both i$pes of credit, the 
Board would certainly be within it’s authority to allocate the credits in any manner 
consistent with its rules. 

8. The question has been raised whether the ethics abd diversity training 
should be mandatory or whether the teaching and lea~rning might not be 
more effective in a voluntary setting. 

The question of whether diversity or ethics training should be mandatory or 
voluntary is moot. The petition before the court specifies mandatory diversity 
and ethics CLE courses. I would note that questions as to the need for and 
value of mandatory, as opposed to voluntary, diversity and ethics CLE, have 
been fully debated before the Gender Bias Task Force, the Racial Bias Task 
Force, the Hennepin County Bar Association Governing Council, the Minnesota 
State Bar Association Board of Governors and the Minneisota State Bar 
Association House of Delegates. 

9. Concern has been raised regarding the special difficulties encountered 
by Minnesota’s out of state practitioners in complying with CLE 
requirements. 

The committee is sympathetic to the concerns of out of state practitioners, 
however, the committee fails to see any significant difference with regard to their 
obtaining diversity or ethics CLE versus any other CLE, If the concern is that 
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there are not sufficient out of state providers, the committee would disagree, 
Furthermore, there is the possibility of presenting taped CLE programs. 

10. Is it likely that any significant number of out of state attorneys will 
change from active status to restricted status as a result of the ethics 
and/or diversity training requirements, thereby reducing funding to tie 
Lawyers Professional Responsibility Board? 

This question is certainly outside the jurisdiction of the committee, however, the 
committee imagines the same concern was raised when the first CLE 
requirements were established for Minnesota attorneys. The practice of law is a 
privilege not a right. The committee hopes the Court bases’its decision on 
whether the diversity/ethics requirement is In the interests of the profession, and 
not based upon speculation as to what out of state lawyers may or may not do, 

10. Should diversity andlor ethics be inside or outside the regular 46 hour 
requirement? 

The petition which has been submitted to The Supreme Court of Minnesota 
leaves intact the minimum 45 hour CLE requirement, The petition expressly 
notes that the two houw of diversity training and three hours of ethics training 
are included in the 45 hour minimum. 

11. Should unlimited hours of diversity training be accepted in fulfillment - 
of the 45 hour requirement. . 

Yes. The petition specifies that the 2 hours of diversity?r%ning are a minimum. 
Diversity training should be treated like any other CLE. Frankly, the committee 
views the concern that attorneys may take 45 hours of diversity tr$ning as being 
rather unrealistic. Furthermore, even if attorneys do take 415 hours of diver&y 
training is that any different than 45 hours of mediation training or 45 hours of 
bankruptcy training, Attorneys should have flexibility to determine their own 
individual needs within the confines of the CLE rules. 

12. A number of questions have been asked regarding the definition of the 
proposed ethics requirement 

You should be receiving a separate letter from Tim Groshens, Executive Director 
of the Minnesota State Bar Association, which responds to your concerns 
regarding the ethics requirement, 

13. Will a 60 minute requirement encourage providers~ to leave out 
discussions of ethics knowing that their audience will’not be able to claim 
the 50,40, or 20 minute segment in fulfillment of the efhits requirement? 



. . 

The petition does not request or require the deletion of the Board’s Rule 2 CLE 
requirement. If the rule is not deleted, providers will still be required to have an 
ethics component to their CLE curriculums. The committee would urge the 
Board to examine Rule 2 in light of the current petition and make their own 
determination as to whether Rule 2 is still necessary if and when the Supreme 
Court adopts the mandatory requirements. 

The committee realizes that the CLE Board may have additional questions or 
that they may want further elaboration on responses contaihed in this letter. The 
committee therefore invites you to or any of your board members to attend one 
of our meetings. The committee wants the Board to feel comfortable that the 
petition, should it be approved by the court is workable. The committee looks 
forward to your continued support. 

.Y 

Sincerely, 

n2 

w 

Gregory N. ray 
Member, JOI t Committee on Diversity CLE Petition 

cc: Terri Mandel 
Jane Schoenike 
Mary Jo Ruff 
Glen Oliver 
Barbara Jerich 
David Herr 
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Supreme Court of Minnesota 
Board of Continuing Legal Education 
25 Constitution Avenue, Suife 110 
St. Paul, Minnesota 55155 
Telephone (612) 297-1800 
Facsimile (612) 2985866 
TDO (612) 282-2480 

MEMORANDUM -----------------------------------~------------- ----------------------------------- v------------ 

To: All Minnesota bar association presidents 
All district bar presidents 
Co-Chairs, MSBA Diversity Issues Committee 
Co-Chairs, Hennepin County Bar Diversity Committee 
Chair, MSBA Rules of Professional Conduct Committee 
Co-Chairs, Women in the Legal Profession Committee 
Chair, MSBA Continuing Legal Education Committee 
Director, Lawyers Professional Responsibility iBoard 
Director, MN CLE 
Director, MILE 
University of Minnesota School of Law, CLE coordinator 
Hamline University School of Law, CLE coordinator 
William Mitchell College of Law, CLE coordinator 
Minnesota Society of Certified Public Accountants, CLE coordinator 
Minnesota Trial Lawyers Association, CLE coordinator 
American Arbitration Association, Minnesota Chapter, CLE 
coordinator 
Chair, Individual Ri 

From: Peg Comeille, Di 
Education 

innesota Board of Continuing Legal 

Date: March 20,1995 

Subject: Open meeting regarding Petition to amend rules of the State Board 
of CLE to require separate accreditation of ethics courses and 
to require diversity training 

The Minnesota Board of Continuing Legal Education is studying the Petition to Amend 
Rules which was filed by the Minnesota State Bar Association in the Minnesota 
Supreme Court. The petition requests an amendment to the Rules of the State Board 
of Continuing Legal Education to require attendance at accredited diversity training and 
ethics courses as part of each Minnesota attorney’s three year continuing legal 
education attendance requirement. A copy of the petition is enclosed. 
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Philip Bruner, the Chairperson of the CLE Board, appointed a Petition Review 
Committee made up of Board members and chaired by Merritt Marquardt to gather 
information regarding the Petition and to assist the Board in ~preparing a response to 
the Petition. Members of the committee include Board members Steve Zachary, Linda 
Close, Lee Hanson, and lvonne Tjoe Fat. 

The Petition Review Committee is inviting the president, chairs or designated 
representatives of each of the bar associations in Minnesota, as well as the 
organizations and committees listed above, to attend an open meeting on V/&A 
April 11, at &PM at the Minnesota Judicial Center Room 2130. The purpose of this 
meeting is to solicit from these bar-related organizations and CLE providers comments 
and suggestions regarding the recommended amendments. In addition, the committee 
is interested in soliciting specific thoughts regarding implementation of the Petition’s 
proposals. 

In particular, the committee is interested in comments which will address the following 
questions: 

l How should diversity training be defined? 

l Should learning objectives for attorneys who attend diversity training be defined? If 
so, how? 

l Should course approval criteria be articulated to describe the types of courses 
which would be approved? If so, what would such criteria incorporate? 

l Should diversity training courses be required to comply with the “directly related to 
the practice of law” and other requirements of CLE Rule 101 (a) through (e) (a copy 
of which is enclosed)? .‘. 

l Should all CLE providers be permitted to present diversity training courses or 
should certain approved providers only be authorized to present accredited 
programs? 

l If providers are restricted to only those who are pre-authorized, what standards 
should be in place to assess the quality of the programs presented by these 
approved providers? 

l What is the proper scope of the definition of ethics? Does it include such topics as 
diversity training, training in the elimination of bias in the profession, 
professionalism, civility, stress management, violence elimination, and/or chemical 
dependency within the profession? Should it be limited to the Rules of Professional 
Responsibility and the cases decided in connection with these Rules? 
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l Should the two hour diversity requirement or the three hour ethics requirement be in 
addition to the current 45 hour requirement or incorporated within it? 

l Should ethics course segments which last less than 60 miniutes be disapproved for 
ethics credit? 

l Should the course curriculum for the three hour ethics “jump start” or “one-time- 
only” course be left to the discretion of the provider or shoulld the CLE Rules define 
the course content? 

l Should there be special provisions for compliance for out of state attorneys with 
respect to either the diversity or the three hour ethics requirement? 

The format for the meeting will be informal. However, because1 we have invited a large 
number of organizations, we may have to limit the time for each person’s comments. 
We have set aside two and one-half hours for the meeting. Written comments will also 
be accepted in lieu of or in addition to oral comments. I have enclosed a reply card 
which will allow us to plan for the size of the group. 

Please return the card as soon as possible. We greatly appreciate your taking the time 
to give the Board your thoughts on this important topic. 
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C2-84-2163 

STATE OF MINNESOTA 
IN SUPREME COURT 

In re: 

Amendment of Rules for 
Continuing Legal Education 
of Members of the Bar 

REOUEST FOR ORAL PRESENTATION OF ATTORNEk PETER A. SWANSON 

Pursuant to the March 7, 1995 Order /of this Court in the 

above-captioned matter, the undersigned hereby requests to make an 
I 

oral presentation. I 

OFFICE OF 
APPELLATE COURTS 

MAY 8 - 19% 

FIL 

Atty. eg. #251604 
135 Nort Nathan Lane #104 
Plymouth MN 55441 
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WASHINGTON SQUARE LAW OFFICE 
ROBERT W. HERR, Attorney at Law 4667 Clark Avenue 

White Bear Lake, MN 5511 O-341 6 
(612) 426-1661 

April 21, 1995 

Frederick Grittner 
Clerk of the Appellate Courts 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Petition to Amend the Rules for Continuing Legal 'Education 

I wish to note my objection to the portion of the /proposal of the Minnesota 
State Bar Association to Amend Rule 3 of the Minnesota Rules for Continuing 
'Education insofar as it requires "diversity" training.' 

My position is as follows: 

1. I do not believe that the Minnesota Supreme Court should involve itself in 
requiring lawyers to receive "training" other than in substantive areas of law 
and well established ethical principles. 

2. I do not believe there is a problem with "diversity/gender or racial bias" 
in the legal employment arena; and if there is such prioblem on the part of some 
employers/attorneys, it should not be required that all attorneys participate in 

,remedial training. 

3. I do not believe there is any basis for agreement as to what "diversity 
training" should consist of; rather, it appears, that lvarious interests, whether 
based upon gender or race, will have their own as to what appropriate 
training will be and it does not seem fitting that legal profession should 
be subject to such experimental instruction. 

4. It bothers me that the Supreme Court might begin a course of social engi- 
neering through mandatory training programs. I do nolt believe that it is the 
function of the Supreme Court in regulating members of; the bar to address lawyer 
employment practices, even if the Court concludes that; there may be a state-wide 
problem with gender and racial bias in legal employment--although I do not con- 
cede this, (and it certainly has not been true in my personal practice). 

RWH/als 
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STATE OF MINNESOTA 
IN SUPREME COURT 

File No. C2-84-2 163 

In re: 

Amendment of Rules for 
Continuing Legal Education 
of Members of the Bar 

MEMORANDUM 

OFFICE OF 
APPELLATE COURTS 

MAY 8 - 1995 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

In May, 1993, the Minnesota Supreme Court Task Force on Ra cial Bias in the Judicial 

System found substantial evidence of racial bias throughout th ~ system. 

“,, 

In its Final Report, 

the Task Force continually recommended that judges, court ad ‘nistrators, attorneys and 

other court personnel receive required diversity training to help alleviate the bias problem. 

This Court followed that recommendation and court personnel ~received the mandatory 

diversity training. Now, studies show that the problem of bias ‘s pervasive throughout the 

profession and creating institutional inequality for certain grou 
: 

s of lawyers in the state. The 

studies confirm the Racial Bias Task Force’s finding that mand 4 tory diversity education is 

necessary to eliminate this problem. 

The Hennepin County Bar Association (“HCBA”) submits this ISupplemental Memorandum 
I 

in Support of the Petition filed by the Minnesota State Bar Ass 0 ciation (“MSBA”) on 

September 19, 1994, to amend the Rules For Continuing Legal Education of members of the 
s- 

8 
Bar to add additional continuing legal educa.tion (“CLE”) requ.rements in diversity. HCBA 

.) a’;, ,,, 21 
also supports MSBA’s recommendation that additional CLE requirements be added in ethics 



and professional responsibility. This Memorandum provides information to the Court on the 

need for such requirements and explains how the new requirements will impact Hennepin 

County. 

L INTRODUCTION 

HCBA is the largest local bar association in Minnesota. Its membership includes 

approximately one-half of the state’s lawyers. Its current membership comprises lawyers 

from all areas of practice and every ethnic group including Afi$an Americans, Asian 

Americans, Hispanic Americans and American Indians. Also, + 5% of HCBA’s membership 

are women lawyers. The number of women lawyers and lawyers of color in Hennepin 

County increases every year. HCBA has devoted significant resources to study and develop 

programs to enhance the professional opportunities and the professional competence of 

Hennepin County’s 7,000 lawyers. In fbrtherance of that effor$ HCBA formed the Glass 

Ceiling Task Force in September 1992 to study the effects of b/as in the legal profession 

against women lawyers and lawyers of color in Hennepin County. The Glass Ceiling Task 

Force consisted of a broad cross section of lawyers, including ~senior lawyers from law 

firms, corporate legal departments, government agencies and academia. Equally important, 

lawyers from a broad range of historically underrepresented groups were asked to serve on 

the Glass Ceiling Task Force. The Glass Ceiling Task Force’s k eport was adopted by 

HCBA at its May 19, 1993 membership mefeting. Subsequently, the Glass Ceiling Task 

Force’s Report was adopted by MSBA’s General Assembly. 

After considerable testimony, the Glass Ceiling Task Force found that “[tlhere is a very firm 

‘glass ceiling’ in place in Twin Cities law firms, government, any corporate law offices for 
, 

both women lawyers and lawyers of color.” Task Force Repo rt at 5. The testimonials given 

at the Glass Ceiling Task Force’s hearings and summarized in itb Report prove that the glass 

2 



ceiling is a problem that needs immediate attention. Despite overwhelming evidence of the 

glass ceiling’s existence, the Glass Ceiling Task Force also found that legal employers in 

Hennepin County continue to insist that ther,e is no glass ceiling in their organizations. 

Unfortunately, this itself is part of the problem. 

HCBA has formed committees to begin addressing the needs and concerns of historically 

underrepresented groups practicing law in Hennepin County. Although HCBA is in the 
~ 

process of implementing the Glass Ceiling Task Force’s recommendations, the most 

important recommendation can only be implemented by this Court - mandatory diversity 

CLE. HCBA requests that this Court adopt the Glass Ceiling Task Force’s recommendation 

and institute mandatory diversity CLE for members of the bar. 

In 1993, HCBA’s Professional Conduct and Professionalism Committees began discussing 

the need for additional CLE requirements in the area of ethics and professionalism. Each 
I 

committee formed working groups to study the current require b ents and to make 

recommendations for change. The Professional Conduct Co + ‘ttee reviewed CLE 

requirements in ethics from around the country, held a forum 9th CLE providers and 

representatives from the Supreme Court Board on CLE and issued a statement on the need 

for additional educational professional responsibility requirements. The Professionalism 

Committee discussed the Minnesota Rules of Professional Con/iuct and recommended that 

CLE courses on professionalism be mandated. As these issues ‘came together, HCBA’s 

Governing Council requested that a joint tas:k force be formed pth MSBA to reconcile the 

separate recommendations. The Joint Task Force concluded t h at there was a need for 

mandatory CLE requirements in ethics and professional responsibility. The Joint Task 

Force report was adopted by the HCBA Governing Council, the MSBA Board of Governors 

and the MSBA General Assembly. 

3 



II. WHY DIVERSITY CONTINUING LEGAL EDUCATION SHOULD BE 
I 

MANDATORY ~ 

The reasons for adopting mandatory diversity CLE are summ + ‘zed in remarks by HCBA 

President Jarvis Jones and the late Supreme Court Justice Thurgood Marshall. At MSBA’s 
I 

General Assembly in June 1994, HCBA President Jarvis Jones Isaid: 

“There is no doubt in my mind that the MSBA must su port the concept of diversity 
training within the mandatory continuing legal education requi ement. . . . there is a 
recognized body of learning to support diversity training in bot the legal and human 
resources fields. Simply because that body of learning extends beyond the legal field is no 
reason to deny its validity or appropriateness as a subject of a ontinuing legal education 
curriculum. Especially in the areas of civil and human rights, 1 1 gal decisions have taken 
these areas into consideration and found them persuasive. ~ 

. ..I urge the Assembly to take an honest look at the need for of the profession to 
develop attitudes and create environments which are free of 
for each of us within the profession. The Supreme Court, bar ssociations and others have 
issued numerous reports on the presence of gender and racial 
an appropriate topic for continuing legal education? 
continuing legal education was embraced in this 
were competent and continually updated on 
represent their clients. I would 
represent our clients in this day 
diversity. This is merely an extension profession and the public. 
Certainly it will make us better ly make us better lawyers. 

. . . Practically speaking, this continuing legal education is necessary to reach every 
member of the profession . . ..It is not enough for us to talk the we must walk the walk.” 

The following quote excerpted from the Final Report of this Court’s Task Force on Racial 

Bias is also instructive: I 

“I wish I could say that racism and prejudice were 
liberty and equality were just around the bend. 
appreciate diversity and to see and accept similarity. 

memories... and that 
ay that America has come to 



But as I look around, I see not a nation of unity but of Afro and white, 
indigenous and immigrant, rich and poor, educated and Even many educated 
whites and successfbl Negroes have given up on lost hope in equality. They 
see nothing in common - except the need to flee our inner cities. 

**** 

The legal system can force open doors, and, sometimes, even ock down walls. But it 
cannot build bridges. That job belongs to you and me. We c run from each other, but we 
cannot escape each other. We will only attain freedom if we I am to appreciate what is 

:: 
different and muster the courage to discover, what is fimdamen ally the same. Take a 
chance, won’t you? Knock down the fences ,that divide. Tear 
Reach out; freedom lies just on the other side” 

part the walls that imprison. 

Justice Thurgood Marshall, July 4, 199 
Minnesota Supreme Court Task Force 4 

(adopted and quoted in the 
n Racial Bias in the Judicial 

System Final Report, May 1993, at ix-x). 

Justice Marshall’s 1993 remarks are as applicable now as they were then. Although there are 
1 

more women and people of color working in law firms, corporate legal offices and 

government offices than ever before, these lawyers face what h as been characterized as a 

“plexiglas” ceiling because, unlike glass, it is impossible to bre 
4 
k. The problems are 

particularly acute in law firms, where efforts to retain women 1 
a 
wyers and lawyers of color 

have been largely unsuccessful. The factors preventing the retp and advancement of 

women and people of color are subtle, behavioral, and influenc 
ie 
d by unconscious 

socialization. According to HCBA’s Glass Ceiling Task Force,~ “[a] primary cause of the 

glass ceiling is negative gender and race stereotypes and attitu 
d 
es. These stereotypes often 

serve as justification for exclusion and discrimination.” Glass 
c 

eiling Task Force Report at 

16. Mandatory diversity CLE is needed to eradicate this problem. 

This Court’s Task Force on Racial Bias confirmed the need for ~mandatory diversity CLE. 

For example, the Racial Bias Task Force Report states: 

I 
)I 1. With a rapidly growing minority population and’ a disproportionate number of 
people of color subject to the court system, substantial p roportions and sometimes a 
majority of case loads concern people of color. 



2. Little emphasis is placed on providing predomi 
employees with the training needed to help them 
appropriately to the cultures and communities of the 
are involved. 

3. The poor representation of people of color and 
with other systemic problems to create common instan of biased and insensitive 
treatment and patterns of adverse impact on minorities 
system.” 

The Final Report by this Court’s Task Force explicitly recommknds diversity training for 

judges, lawyers, and other court personnel to eliminate the bia 1 found to exist in almost 

every facet of the judicial system. ~ 

The legal profession could potentially be as (diverse as the pop lation that it serves if gender- 

: 
based, race-based, and other barriers to till participation were liminated. Moreover, the 

profession’s titure will increasingly depend on its ability to act 0 mmodate the increasingly 

diverse population of lawyers, judges, and others involved in t e justice system. 

This Court should not allow or encourage the Minnesota bar t 

” 

cling to often unconscious, 

stereotype-driven behaviors that are preventing equality of opp rtunity in the profession and 

the justice system. Lawyers have historically been the advocat s for eliminating societal 

barriers to equality. But standing for equality does not mean g ving lip service to it. If we 

I cannot clean our own house, then we cannot continue, in good faith, to tell others to clean 

theirs. This Court’s Racial Bias Task Force has proven the nee for mandatory diversity 

training and the Court has begun the difficult process of manda ing diversity education for 

judges, lawyers and other court personnel. We now know that there are institutional barriers 

to equality in the profession that are as rampant as in other are s of society. Nowhere is the 

problem in need of a solution more than Hennepin County, th 

j 

state’s largest and most 

diverse county. HCBA strongly urges the adoption of mandat ry diversity CLE as a first 

step in the right direction. 
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III. ETHICS AND PROFESSIONAL RESPONSIBILIT+ EDUCATION SHOULD 

BE MANDATORY 

HCBA supports MSBA’s request to institute mandatory ethics land professional 

responsibility. The ethics and professional rlesponsibility proposals are twofold: 1) that 

ethics education should be a separate, recognized area of CLB, compliance with which is 

the responsibility of each individual lawyer licensed to practice~in Minnesota; and 2) that 

professionalism courses, which go beyond the minimum standard contained in the Rules of 

Professional Conduct, are necessary. Moreover, these courses~ should be accreditable as 

CLE and made an integral part of the ethics and professional r e sponsibility training for 

Minnesota lawyers. This request is not novel as the Supreme q ourt Board on CLE has 

accredited individual courses on professionalism in the past. Much more than a public 

relations tool to improve the image of lawyers, the ethics and professional responsibility 

requirement is designed to ensure that Minnesota’s lawyers un (i erstand the importance of 

ethics, professionalism and professional responsibility to the pr k ctice of law and the justice 

system. Adopting this proposal will set Minnesota on a path which has been taken by 

numerous other jurisdictions. This is further, evidence that the Court will be taking a step in 

the right direction. 

The MSBA Petition seeks a definition of professional responsibility education that includes 

such topics as civility, courtesy, respect, integrity, trust in the legal profession, client 
I 

communication, client relations and relationships with colleagues and the courts. HCBA 

supports this expansive definition. It is well recognized that the lack of civility and 

professionalism are serious problems for lawyers today. Theseiproblems are exacerbated by 
I 

the extremely competitive market for legal services. The current climate is causing lawyers 

to become frustrated and increasingly disappointed with the practice of law. We must 
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accept the responsibility of self-regulation and demonstrate that we are willing, as a 

profession, to impose upon ourselves high standards for professional conduct. As a 

profession, we must require that our members learn those stan d ards and recognize that 

respect for colleagues, clients and the courts is essential to the profession’s integrity and 

essential to maintaining public confidence in the justice system4 The proposed ethics and 

professional responsibility amendments are needed and should be adopted by this Court. 

IV. THE IMPACT OF THE PROPOSALS IN HdNNEPIN COUNTY 

HCBA has been a leader in developing educational programs for Hennepin County’s lawyers. 

HCBA is striving to meet the challenge of serving the most di V erse legal community in the 

state of Minnesota. The expansion of both lawyer and lay diversity will require HCBA to 

continue focusing on diversity issues. HCB,Q has already ende 1 vored to conduct continuing 

legal education programs on diversity in compliance with the recommendations of its Glass 

Ceiling Task Force Report. HCBA has also developed partnemhips with the minority and 

women’s bar associations in other diversity initiatives. Mandatory diversity CLE will open 

the door for CLE providers to assist in eliminating the barriers if” equal opportunity through 

diversity education. 

The proposed mandatory CLE requirements for ethics and professional responsibility will 

also support HCBA’s current efforts. Mandatory ethics and pr 0 fessional responsibility CLE 

will attract greater attention to the ethics and professional resp’ 
0 
nsibility education 

programming HCBA provides to lawyers in our legal commun$y. Through HCBA’s 
I 

Professional Conduct and Professionalism Committees, it will encourage broader discussion 

of ethics and professional responsibility topics. Knowledge and awareness of these issues is 

particularly important for today’s urban lawyers. Mandatory CLE on ethics and professional 

responsibility should be adopted. 



. 
. . 

V. CONCLUSION 

HCBA encourages this Court to accept the challenge of leader hip in adopting MSBA’s 

Petition. The lawyers of Hennepin County and our communit 
T 

as a whole will benefit from 

educational programs which encourage a dialogue and examin 
a 
tion of diversity, bias and 

prejudice among Minnesota’s lawyers. The fear of those who are different, and the natural 

inclination of individuals to trust only those who look and beh ve like themselves 

perpetuates the problem. As stated in the HCBA Glass Ceilin 

I 

Task Force Report, “each 

member of this Task Force has come to the irrevocable conclu ion that lawyers of color and 

women lawyers face unequal, severe, unnecessary and improp 1 r obstacles to tilfilling, 

rewarding careers.” Id. at 47. The mandatory two hour diver 

I 

ity CLE requirement will help 

to reduce those obstacles. Placing upon each individual practi ioner the burden of exposing 

him or herself to additional education in ethics, professional re 
Q 
ponsibility and 

professionalism will also improve the integrity of the professio n and the justice system. 

Dated: May 8, 1995 
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Respectfully submitted,~ 

HENNEPIN COUNT’4 BAR ASSOCIATION 

By:; 

Its President ~ 

GLENN D. OLIVER, +Q. 

ATTORNEY F 
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103 West Second Street 
Post Office Box 116 

Chaska, Minnesota 55318 
(612) 448-4747 FAX (612) 448-4787+X OF 

APPEUATE COURTS 

Norwood Ofice 
2 14 Elm Street West 
Post Ofice Box 505 

Norwood, Minnesota 55368 
(612) 467-2330 

MAY 18 1995 
May 8, 1995 

FlbE 
TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT 

Re: Petition To Amend The Rules For Continuing Legal Education 

Dear Chief Justice Keith and Associate Justices: 

I oppose that part of the Minnesota State Bar Association Petition 
which seeks to require a minimum of two hours bf diversity training 
in courses approved by the Board of Continuin Education within the 
three-year reporting period. Ac:cording to % he Petition, and the 
various task force studies which prompted the Petition, a problem 
in human relationships has developed within the profession which 
has been identified as "bias within the legal system" and "gender 
and racial bias in legal employment." 
gender and racial bias exist in society. 

No 'one would deny that 
But that hardly justifies 

the presumption that the bar members, 
in problem solving, 

who generally possess skills 
are either ignorant of these issues or their 

ignorance, which is the source of ingrained bias, can be dispelled 
by special education. 

My'opposition is not based on a reluctance to; address the real and 
corrosive effects of gender and racial bias in society. For those 
of you who are unfamiliar with my professional efforts to reduce 
bias in the legal profession, I would like to point out that I 
employed a female associate in the early 1970'~s long before some of 
the larger downtown firms were hiring women attorneys. Gender was 
never a factor in the selection of the 22 associates that I have 
hired over the years. During the decade of ~1960-70, I performed 
many hours of pro bono service for Indian clients and 
organizations, both in the Twin Cities and one reservations of both 
Minnesota tribes. In fact at that time I trie 
educate the Minnesota Supreme Court in th E 

, unsuccessfully, to 

diversity. 
basic concepts of 

See Munnell v. Rowlet-, 275 Minn. 92, 145 N.W.2d 531. 

In my opinion, 
effect 

mandatory diversity courses will have the opposite 
intended by the sponsors. The reason$ are primarily based 

on the complex origins of individual bias and the impropriety of 
including it as a topic of professional study. 
arguments are as follows: 

My analysis and 
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Honorable Justice of the Minnesota Supreme Court 
Page 2 
May 8, 1995 

ILLUSIONARY AND NAIVE ~ 

The Petition adopts the recommendations of th 
to eliminate gender and racial b::as. 
that this would be an ideal goal, 

Even th ugh it is understood ,' 
various task forces 

the need to characterize it as an 
absolute only underscores the futility in pro oting this endeavor. 
Programs on diversity are not going to 
attorneys, 

re abilitate prejudiced 

i 
and it is naive to think that two hours of lecture every 

three years will produce greater tolerance comparable to achieving 
a higher level of professional competence. 

DIVISIVE AND CONTROVERSIAL 

We should recognize 
propelled academia 

that interpretations of diversity have 
into bitter battles 

throughout the nation. 0 n college campuses 
It appears from the brochure of a local 

legal education organization that diversityt 4 
its focus on gender and racial bias. 

aining will not limit 
The M'nnesota Institute of 

Legal Education brochure announcing a co rse for "Navigating 
Diversity in the Workplace" scheduled for 44 ay 10, 1995 at the 
Marriott Hotel refers to the public awareness of "cultural" 
diversity. It is of alarming concern to me 

i 

hat this course will 
become a debate on political correctness. Wh tever biases exist in 
the recesses of attorneys' minds; 
courses in cultural diversity. 

are not go'ng to be tempered by 

MISGUIDED SOLUTION ~ 

If there are glass ceilings which prevent ~women from becoming 
partners in law firms because of gender bias 

b 

the solution is not 
mandatory legal education courses in divers'ty. Admittedly the 
discrimination is subtle, secretive, and su jective, thereby not 
lending itself to Human Rights action under Chapter 363. The 
evidence undoubtedly is not sufficiently dem nstrative to warrant 
media attention. But the frequency of this t e of discrimination 
must for the most part be predominant in the I+ I must 
believe 

arger firms. 
the controlling male partners these firms are 

deliberately, upon reflective 
iin 

acquiescence with their peers, 
perpetuating a policy of gender bias. They should be ashamed of 
themselves, but requiring them to periodical1 
diversity will not produce much shame. The b 
develop its own program to challenge glas ! 

attend a seminar on 
r association should 

confrontational inquiries if necessary. 
ceiling bias with 

Why should the small 
firms and solo practitioners be forced to be part of a solution 
which is merely symbolic and not pragmatic? 



Honorable Justice of the Minnesota Supreme Court 
Page 3 
May 8, 1995 

DETRACTS FROM INDIVIDUAL RESPON$IBILITY 

At the risk of sounding cynical, this attempt~to combat racial bias 
in the legal profession is another addition to a long list of legal 
remedies which are repetitive in failure. ~ For many years now, 
federal and state legislative bodies have been devising mandatory 
programs which were intended to eliminate racial discrimination in 
society. The Petition presenteNd to the Minnesota Supreme Court 
bears a strong conceptual resemblance to those legislative 
failures. A successful effort to reduce abd someday eliminate 
racial bias does require the personal effort bf each attorney, but 
it should be accomplished as an individual~in concert with his 
responsibility to the community. Sitting fin a classroom with 
fellow attorneys listening to a lecture on diversity would be an 
insult to the intelligence of the since it assumes 
lawyers are uninformed and number of the bar 
members are predisposed to 
of its consequences in the courtroom. 

or to approve 

Finally, as a practical matter,, I don't believe the possible 
benefit warrants the time spent on the courses. Given the increase 
in procedural rules, administrative compliance, and specialized 
complexity of the law (I would suggest the Court review some of the 
Workers' Compensation changes under consideration in the current 
session of the legislature), most attorneys do not have the time to 
waste on legal education courses that wilk not enhance their 
skills. I am writing this statement while attending a dull Second 
District congressional political convention. !Otherwise I would not 
sacrifice office time to make this objection which I consider to be 
directed to a very important issue. 

I am convinced the MSBA has misjudged not onlb the problem but the 
remedy to the bias issues encountered in the 
not believe the action taken by the de egates P 

ractice of law. I do 
to the MSBA 

convention in Duluth represents the thinking qf the bar membership. 
More important, I do not find a justification for diversity legal 
education courses in the recommendations of the Supreme Court Task 
Force on Racial Bias report. I would request that the Supreme 
Court have the District bar associations p 11 
after an open debate on this issue. t 

their membership 
I belie e the Petition would 

be overwhelmingly rejected because it is likely to have a negative 
impact on the practitioner as well as on the public perception that 
attorneys are insensitive and need to be ediucated on racial and 
gender bias. 

RAN:mlb 
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NORMAN G. TENNESON 
(1696-1962) 

CHESTER J. SERKLAND 
(RETIRED) 

LOWELL W. LUNDBERG 

ARMOND G. ERICKSON 

JACK G. MARCIL’ 

RONALD H. MCLEAN’ 

ROGER J. MINCH’ 

PAUL F. RICHARD’ 
STEVEN K. AAKRE* 
MAUREEN HOLMAN’ 
BRAD A. SINCLAIR* 

LaDONNE R. VIK’ 
JANE L. DYNES’ 
CARY R. STEPHENSON’ 

GARY A. ROCKNE 
OFFICE MANAGER 

Mr. Frederick Grittner 
Clerk of Appellate Courts 
245 Judicial Center 
25 Constitutional Avenue 
St. Paul, MN 55155 

RE: Proposed Amendment to Rule 3 Report of Continuing Education 
(Diversity Training) 

Dear Mr. Grittner: 

I just received my April issue of the "Bench;and Bar of Minnesota" 
yesterday, May 1, 1995, as did my other partners. It was in that 
issue that I discovered the March 7, 1995, larder by Judge Keith 
fixing the hearing date for the proposed rule requiring diversity 
training. I think it would have been better if this published 
notice had been more timely. 

In any event, I believe that a diversity training requirement is 
unwarranted, particularly on a state wide basis. 

I have been a great proponent and particip'te in the continuing 
legal education process. $ I have been serv,ng on the Continuing 
Legal Education Committee for the State Bar Association of North 
Dakota for 8 years now. I also served as chairman for 4 of those 
years. 

I also serve as a faculty member on continuing legal -education 
programs on average 3 or 4 times a year. Most of my programs are 
presented through the State Bar Association of North Dakota or 
through private providers like National Busi,ness Institute, Inc. 

Some years ago, I even served as; 
The-Gap" 

a faculty member at the "Bridge- 
seminar presented in Minneapolis. 

My involvement with continuing legal education has taught me that 
the very concept of mandatory co:ntinuing legal education itself is 
not without controversy. I believe that there are still certain 
jurisdictions that do not have mandatory legaL education. In fact, 
California was one of the hold outs. 



. 

Mr. Frederick Grittner 
May 3, 1995 
Page 2 

Although I have had a few doubts in my own mind about mandatory 
continuing legal education, I believe that~ the benefits far out 
weight any disadvantages. Typically conti uing legal education 
programs are presented by licensed professio als where the subject 
matter relates to a settled body of f la , 
developments or some other prac,tical agenda1 

case or statutory 

The recent trend, however, has lbeen to add 
continuing legal education, 

o the good concept of 
other matters su 

training, professionalism, and so forth. 
as mandatory ethic's 

Now Minnesota proposes to be the 
diversity training. 

first state to require mandatory 
I 

The problem with this is that the requi~rement adds needless 
complexity to the reporting regyirements. ;It might also require 
out of state attorneys to attend 
locations. 

programs in inconvenient 

Worse yet, the time spent with diversity training is time taken 
away from practical legal education. 

If the reporting requirements are going to be made more complex, a 
moments reflection will show that should be 
addressed before any requirement of 
example, a mandatory requirement 
history or even plain writing style, 
merit. 

tainly have much more 

The idea of diversity training strikes me as~political correctness 
at its worst. I am certain that diversity straining will involve 
lectures about how one should think and how lone should behave. 

One wonders who the lecturers, sometimes 
what their qualifications will be and what 

d lVtrainersl' will be, 

will be. 
political agendas 

I do not believe it is appropriate for the 
to make diversity training. 
attorneys. 

Supreme Court 
for licensing of 

Please pass my views onto the court. 
hearing in person. 

I'm sorry I can't attend the 

Yours very truly, 

SERKLAND, LUNDBERG, ERICKSON, 
& MCLEAN, LTD. 

fiog& J. Minch 

RJM/slm 
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St. Paul, Minnesota 55155-6102 

Re: In re: Amendment of Rules for Continuing Legal Education 
of Members of the Bar 
C2-84-2 163 

To the Honorable Justices of Minnesota Supreme Court: , 

I am writing this letter in support of the proposal mendment of the rules 
for continuing legal education. The proposed requirem embers of the bar 
participate in two hours of diversity training is plainly need nd long overdue. As both 
the Hennepin County Bar Association’s Glass Ceiling Repor the Supreme Court’s 
Racial and Gender Bias Reports documented, there is a of intolerance and 
discrimination within the legal profession. While I am t a mere two hours of 
diversity training over a three year period will not et-ad xism and racism which 
are thriving in our midst, such a requirement can be a be g. I am, therefore, 
wholeheartedly in favor of requiring at least two hours o rsity training over each 
continuing legal education reporting period for every mem of the Minnesota bar. 

Michael J. D vis / 
United State District Court Judge 



LINDQUIST & VENNUM P.L.L.P. 

AT-~ORNEYSATLAW 

IN DENVER 
LI~~~~~T,VENNUM&CHRI~~EWEN P.L.L.P. 
80017lHsmEEl, SUITE2125 
DENVER,C~LORAD~~~~~~-~~~~ 
T~~~~~0~~:303-573-5900 

THOMAS H. GARRETT 
612-371-3274 

May 2, 1995 

The Honorable Justices of the 
Minnesota Supreme Court 
c/o Clerk of Appellate Courts 
Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul MN 55155-6102 

Re: Petition of MSBA Regarding Amendment of 
Legal Education 

Rules of Continuing 

Dear Honorable Justices: 

I wish to state my full support for the 
Diversity CLE. 

Petition on 
In my capacity as co-chair o 

Bar Association Diversity Commit,tee and Mana 
the Hennepin 

Lindguist & Vennum, I believe it is extreme1 
ing 

County 
Partner of 

of us in the legal profession to receive hig 
important for those 

designed to help all of us become more 
quality training 

our colleagues, both within and Iwithout the 
ally sensitive to 

much to be learned and I believe the 
rofession. There is 

initial start to the learning process. 
represents a good 

Very truly yours, 

LINDQUIST t VENNUM P.L.L.P. 

Thomas H. Garrett 

THG:bes 

cc: Lindguist 61 Vennum Management Committee 

!506475-1 



DIRECTOR L 

MAQCIA A.JOHNSON 
FIRST ASSISTANT DIRECTOR 

KENNETH L.JORGENSEN 
ASSISTANT DIRECTORS 

CANDICE M. HOJAN 
MARTIN A.COLE 

BETTY M.SHAW 
PATRICK R. BURNS 

KAREN A. RISKU 
TIMOTHY M. BURKE 
HENRY C.GRANISON 

CRAIG D. KLAUSING 

OFFICE OF 
LAWYERS PROFESSI[ONAL RESPON: 

MINNESOTA .JUDICIAL CENTER 

25 CONSTITUTION AVENUE 

SUITE 105 

ST. PAUL, MINN ESOTA 55155-150 
-- 

TELEPHONE (612) 296-3952 

TOLL-FREE I-800-657-3601 

FAX (612) 297-5801 

May 8,1995 

Office of Appellate Courts 
25 Constitution Avenue 
Room 305 
St. Paul, MN 55155 

Re: In Re Petition to Amend the Rules for 
Continuing Legal Education 
Supreme Court File No. C2-84-2163. 

Dear Clerk: 

Enclosed are the original and twelve copies of (1) Reques 
and (2) Comments of the Office of Lawyers Professional 1 
Petition to Amend the Rules for Continuing Legal Educrj 

Very truly yours 

tt 
Enclosures 
cc: Honorable M. Jeanne Coyne 

Marcia A. John 
Director ‘I 

TTY USERS CALL MN RELAY SERVICE 16121 297-5353; TOLL FRE 

tt 

i 

E 

i i 

.BILITY 

:o Make Oral Presentation, 
!sponsibility on In re 
on. 

I-800-627-3529 



FILE NO. C2-84-2163 

STATE OF MINNESOTA 

IN SUPREME COURT 

In Re Petition to Amend the Rules for RI 
Continuing Legal Education 01 

The Office of Lawyers Professional Responsibilit 

Marcia At Johnson, Director, to address the Court cone 

State Bar Association petition to amend the Rules for ( 

Education. 

Dated: ,1995. Respectfully s 

MARCIA A. j 
DIRECTOR 0: 

PROFESS101 
Attorney No. 
520 Lafayette 1 
St. Paul, MN 
(612) 296-3952 

‘ 

OFFICE OF 
APPELLATE CQURTS 

MAY 8 1995 

)UEST TO MAKE 
\L PRESENTATION 

requests leave for 

rning the Minnesota 

)ntinuing Legal 

bmitted, 

l!dE OFFICE OF LAWYERS 
AL RESPONSIBILITY 
32333 
)ad, Suite 100 
i155-4196 



FILE NO. (X-84-2163 

STATE OF MINNESOTA 

IN SUPREME COURT 

--------------------_______________I____- 
In Re Petition to Amend the 
Rules for Continuing 
Legal Education. 
------------------------------------------- 

COMMEN 
OF LAWY: 
RESPONS: 

The Office of Lawyers Professional 1Responsibility ( 

comments with respect to the petition of the Minnesota S 

(“MSBA”) to amend the Minnesota Rules :for Continuing 

three (3) hours of continuing legal ethics and professional 

credit as part of the 45 hour CLE requirem,ent. 

The OLPR’s primary function is to investigate and 

regarding lawyers’ ethical misconduct. A isecondary missi 

educate the bench and bar regarding legal ethics and proft 

Director and Assistant Directors devote significant resour 

misconduct through presentations at CLE seminars. and o 

as through the Office’s telephone advisory opinion servio 

perspective as educator that these comments are offered. 

While Rule 2 of the CLE Rules generally requires s: 

cover legal ethics and professional responsibility problem: 

be done to familiarize the practicing bar about these issues 

and Wisconsin now impose a mandatory ethics componer 

requirements. See Wisconsin Supreme Court Rules Char 

(three hour ethics requirement in each two year reporting 

Court Rules, Rule 123.3(b)(amended 1988) (two hour ethic 

year reporting cycle). 

OFFICE OF 
APPELLATE COURTS 

S OF THE OFFICE 
XS PROFESSIONAL 
IILITY 

3LPR”) submits its 

.te Bar Association 

?gal Education to require 

responsibility education 

rosecute complaints 

I of the Office is to help 

jional responsibility. The 

!s to preventing 

ler bar functions as well 

It is from the Office’s 

lnsoring agencies to 

in CLE courses, more can 

In this regard, both Iowa 

as part of their CLE 

er 31 (amended 1993) 

ycle); Iowa Supreme 

requirement in each two 



It should be noted that in supporting the adoption f a mandatory ethics 

requirement, the OLPR does not recommend that the req irements of Rule 2 be 

voided. Professional responsibility and ethical considera ions should continue to be I 
emphasized in all continuing legal education courses. sentation of these issues 

in the context of diverse, substantive areas of law by in those fields is 

critical to a full understanding, recognition and 

professional responsibility issues. 

The terms “ethics and professional responsibility” not defined in the 

MSBA petition. The OLPR believes that the CLE Board Id be allowed discretion 

to make determinations as to what courses satisfy the re rement. We note for the 

Court’s information that in Wisconsin, the CLE Board m specifically approve 

each course that will satisfy the ethics requirement. A li 

approved/disapproved to date is attached as Exhibit 1. I a’s Board also reviews 

each request for credit individually, but approves only 

address the Code of Professional Responsibility or Judi 

The OLPR does not support that portion of the M petition which would 

require that a qualifying ethics course must be at least 60 nutes in length. It is our 

understanding that the concern this requirement was des ed to address was those 

courses that currently leave the ethics discussion until th nd of the seminar, have 

no designated speaker or materials, and are titled genera as “Questions and 

Answers About Ethics.” Imposing a specific minimum e requirement may 

resolve this problem, but it cuts too wide a. swath. The C Board should certainly 

be equipped to assess whether a proposed ethics or profe nal responsibility course 

qualifies for credit by consideration of the topic present 

and the new requirement making written materials m 

specific time allotment is unnecessary and likely cou 



First, many ethics issues do not require or justify a 

Generally, even the most complicated topic can be adequz 

minutes. While some topics may necessitate a full hour, 

ordered minimum. In 1994, the OLPR provided speakers 

functions, the vast majority of which were for CLE credit. 

presentations were for a full 60 minutes in length. Most 

Second, the imposition of mandatory ethics will not redu 

for speakers from the OLPR, and likely will engender ma: 

stated, while education is considered an extremely impor 

it is not the primary function. The preparation time reqr 

presentation is significantly longer than thlat for a 30 min. 

mandatory “minimum” could place a real strain on the a 

OLPR can provide to educational efforts. 

As a final matter, the OLPR questilons the imposit 

“jump start” for the ethics.component. As drafted, it pur 

attend a single three hour ethics and professional respon! 

new requirement in the first three-year reporting period a 

admitted to practice in Minnesota after thaLt three-year per 

exempt. Hence, it is not directed at a particular set of pra 

to the practice or those who would benefit from an inten: 

simply at a window in time. The petition does not addre: 

to be gained by this one-time requirement. At the open n 

ull hour presentation. 

Jy covered in 30 - 45 

.at should not be a Court 

t nearly 50 law related 

qery few of those 

zre 30 - 45 minutes. 

! the number of requests 

r more such requests. As 

nt function for the Office, 

ed for a 60 minute 

e topic. Imposing such a 

iilable resources the 

n of a one-time only 

)rts to require lawyers to 

bility course to fulfill the 

zr adoption. Lawyers 

Id apparently would be 

.tioners, either those new 

re refresher course, but 

what perceived benefit is 

eting to address these 



issues held by the CLE Board on April l&1995, no explam ion was proffered. 

Neither Wisconsin or Iowa have imposed similar start-u] requirements when 

adding the mandatory ethics requirement to their CLE rul IS. 

Dated: 

MARCIA A. JOI! 
DIRECTOR OF T: 
P’ROFESSIONAL 
Attorney No. 182 
25 Constitution 1 
St. Paul, h4N 551 
(612) 296-3952 

- 4 - 

FFICE OF LAWYERS 

133 
venue, Suite 105 
‘5-1500 



WISCONSIN SUPREME COURT 
IaARD or BAR EXA14TMRBB 
Room 405 
119 Martin Luther King, Jr. Boulevard 
Madison, WI 5370393355 

IJo. i l,G5 ?. 17/:20 

Revised: 6-13-94 

Telephone: (608) 266-9760 
FAX: (608) 266-1196 

EPR TOPICS 

HAVE BEEN APPROVED FOR ua TOWARD TEE EFR 

COMPETENCE 
Legal Knowledge and Skill in Repr sentation 
Thoroughness and Preparation 
Maintaining Coztpstenccc 

SCOPE OF REPRESENTATION i 
Independence From Client's Views r Activities 
Services Limited in Objectives or Means 
Criminal, Fraudulent and Prohibit d Transactions 

DILIGENCE ! 
COWMUWICATION 

Withholding Information 
FEES 

Basis or Rate of Fee 
Division of Fee 
Disputes over Fees 

CONFIDENTIALITY OF INFORMATION 
Authorized Disclosure 
Withdrawal 

Former Clirnt 
CONFLICT OF INTEREST: General Rule 

Loyalty to a Client 
Lawyer's Interests 
Consultation and Consent 
Conflicts in Litigation 
Interest of Person Payying for a La er's Service 
Other Conflict Situations 

CONFLICT OF INTEREST: Former Client 
IMPUTED DISQUALIFICATION: General Rule 

Definition of Firm 
Principles of Imputed Disqualificat 
Lawyers Moving Between Firms 
Confidentiality 
Adverse Positions 

SUCCFSSIVE GOVERNMENT AND PRIVATE EMPLOYl 

cm 

ENT Exhibit 1 



hK,i?. i395 11:40AM WI BBE MO, 1195 P. w20 

FORRER JUDGE OR ARBITRATOR. 
ORGANIZATION AS CLIENT 

The Entity as the Client 
Relation to Other Rules 
Government Agency 
Clarifying the Lawyer’s Role 
Dual Representation 
Derivative Actions 

CLIENT UNDER A DISABILITY 
SAFEKEEPING PROPERTY 
DECLINIhG OR TERMINATING RBPRESENTATIO 

Mandatory Withdrawal 
Optional Withdrawal ( 
Assisting the Client Upon 

SALE OR PURCHASE OF A LAW PRACTICE 
Termination of Practice by the 
Single Purchase 
Client Confidences, 
Fe8 Arrangements 
Other Applicable Ethical 
Applicability of the Rule 

ADVISOR- 
Scope of Advice 
Offering Adviae 

INTERMEDIARY 
ConfiUantiality and Privilege 
Consultation 
Withdrawal 

EVALUATION FOR USE BY TBIRD PERSONS 
Duty to Third Person 
Access to Disclosure of Informatic 
Financial Auditors' Requests for I 

MERITORIOUS CLAIMS AND CONTENTIONS 
EXPEbITING LITIGATION 
CANDOR TOWARD THE TRIBUNAL 

Ropreoentations by a Lawyer 
Misleading Legal Argument 
False Evidence 
Perjury by a Criminal t>efendant 
Remedial Measures 
Constitutional Requirements 
Refusing to Offer Proof Believed t 
Ex Parte Proceedings 

FAIRNESS TO OPPOSING PARTY AND COUNSEL 
IMPARTIALITY AND DECORUM OF THE TRIBUNA 
TRIAL PUBLICITY 
LAWYER AS WITNESS 
SPECIAL RESPONSIBILITIES OF A PRCSECUTO 
ADVOCATE IN NONADJUDICATIVE PROCEEDINGS 
THREATENING CRIMINAL PROSECUTION 
TRUTHFULNESS IN STATEMENTS TO OTHERS 

Misrepresentation 
Statements of Fact 
Fraud of Client 

COMMUNICATION WITH PERSON REPRESENTED B 
DEALING WITH UNREPRESENTED PERSON 

formation 

Be False 

COUNSEL 

2 



I 3 

RESPECT FOR RIGHTS OF THIRD PERSONS 
RESPONSIBILITIES OF A PARTNER OR SUP 
RESPONSIBILITIES OF A SUBORDINATE LA 

VISORY LAWYER 

i 

ER 
RESPONSIBILITIES REGARDING NON-LAWYER ASSISTANTS 
PROFESSIONAL INDEPENDENCE OF A LAWYER 
UNAUTHORIZED PRACTICE OF LAW 
RESTRICTIONS ON RIGHT TO PRACTICE 
PRO BONO PUBLIC SERVICE 
ACCEPTING APPOINTMENTS 
MEMBERSHIP IN LEGAL SERVICES ORGANIEAT ON 
LAW REFORM ACTIVITIES AFFECTING CLIENT 
COMMUNICATIONS CONCERNING A LAWYER'S 

INTERESTS 

ADVERTISING 
S RVICES 

Paying Others to Recommend a Lawy 
DIRECT CONTACT WITH PROSPECTIVE CLIENT 
COMMUNICATION OF FIELDS OF PRACTICE 
FIRMNAMESAND LETTERHEADS 
BAR ADMISSION AND DISCIPLINARY MATTERS 
JUDICIAL AND LEGAL OFFICIALS 
REPORTING PROFESSIONAL MISCONDUCT 

s 

MISCONDUCT 
JURISDICTION 
ABA MODEL RULES OF PROFESSIONAL 
CIVILITY 
GENDER BIAS 
MALPRACTICE AND ETHICS 
JUDICIAL ETHICS 
DEALING WITH CATASTROPHIC CiLAIMS AND ON 

DIFFICULT CLAIMS 
LAWYERS PROFESSIONAL LIABILITY PROGRAMS1 

%oBB Control for Lawyers" (CNA In 
ETHICAL DILEMMAS 
RISK MANAGEMENT AND PROFESSIONAL RESPON 

LAW PRACTICE ASSESSMENT 
PROFESSIONAL RESPONSIBILITY 

(pertaining to most specialtie in 
BOUNDS OF ADVOCACY 
PROFESSIONAL OBLIGATIONS OF LAWYERS 
ETHICS FOR ARBITRATORS AND MEDIATORS 
ETHICS FOR MUNICIPAL GOVERNMENT LAWYERS 
ACTIONS AGAINST ATTORNEYS - MALPRACTICE 

LOSS EXPOSURES 
AVOIDING ETHICAL VIOLATIONS 
ETHICS: Sexual Harassrraent in the Law 0 

(The Types of Conduct t;hat Could bl 
Harassment Which Might Subject a Li 
Action or Liability) 

AVOIDING LEGAL BUGPRACTICE CXAIMS 
(May need materials to decide) 

PATENT LAW TOPICS: 
Ethics and inequitable conduct isel 
Inequitable conduct issues in appl; 

and prosecution 
Inequitable conduct case, the non-c 

useI8 facts 
Sanctions (if relevant to attorney 

. 
- 

'c, 
(' 

: .', ,' : ,, 

8s in prosecution 
zation preparation 

I 

ir 

: 
3i: ~closum of "public 

thics) 

urance Co. program) 

IBXLITY 

law) 

AND OTHER 

fice 
Construed ia5 Sexual 

wyer to Dimiplinary 



NOT Q.&EN APpRoQ 
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LITIGATING SMARTER: Case Management or the '90's 
LAWYERS AS CONCERNED CITIZENS 
GOVERNMENT ETHICS FOR FEDERAL ATTORNE : S 

(or government ethics, 
ETHICAL ISSUES IN LOBBYING THE GO ENT 
SELF-STUDY EPR (not legal ethics) 
PROFESSIONALISM: Our Cha;Llenge and 
DEALING WITH H&RDBALL TRIAL TACTICS 
STANDARDS OF CONDUCT REGUI~TIONS BY DIFFICULT JUDGES 

(no materials) 
OF JUSTICE 

SUBSTANCE ABUSE FOR LAWYERlS 
STRESS MANAGEMENT FOR LAWYERS 
PATENT LAW TOPICS: 

Best Mode I 
Infringemant opinions and non-inf 
to avoid willful infrincement " 

ingement opinions; how 

Assumption of prosecud& 
Willful infringement; other 
Best Mode; fallback positions 

and misuse issues 
conduct 



-3 National Asian Pacific Atneric& Bar Association - Minnesota Chapter 

BOARD OF DIRECTORS May 5, 1995 

Terry Louie. President 
Dffice of the District Counsel 
Depanment of Justice 

Frederick Grittner ' 

knmigration and Naturalization Service 

Clerk of Appellate Courts 
245 Judicial Center 

2901 Metro Drive 
suit@ 100 25 Constitution Avenue 
Bloomington, MN 55425 
(612) 335-2270 
Fax: (812) 335-2223 

St. Paul, Minnesota 55155 

Re: File No. C2-84-2163 
Jeffrey Eng. President-Elect 
5137 Chowen Avenue South 
Minneapolis. MN 55410 
Phone ;nd Fax: (612) 329-7775 

Marlanne Remedior. Secretary 
Faegra &Benson 
2200 Norwest Center 
SO South Seventh Street 
Minneapolis, MN 55402 
(612) 3365246 
Fax: (612) 336-3026 

Linda Park, Treasurer 
445 Minnesota Street 
Suite 900 NCL Tower 
St. Paul, MN 55101 
(612) 296-6170 
Fax: (612) 2974139 

Frank Ling 
10 River Park Plaza 
Suite 636 
St. Paul. MN 55146 
(612) 297-2173 

Rsman Jayapathy 
15740 County Road 9 
Apt. #203 
Plymouth, MN 55446 
(612) 550-3591 

Meliaaa Wright 
525 Park Street 
Suite 500 
St. Paul. MN 55101 
(612) 296-7560 

Maria Coloma 
317 Second Avenue South 
Suite 200 

Dear Mr. Grittner: 

Enclosed please find twelve copies of the Memorandum of 
the Minnesota Chapter of the National Asian Pacific 
American Bar Association in Support of MSBA Petition for 
Amendment of Rules for Continuing Legal Education of 
Members of the Bar. 

President, NAPABA - MN 
612-335-2270 

Minneapolis, MN 55401 
(612) 3439053 



STATE OP MINNESOTA 
IN SIJPREME COURT 

File No. C2-84-2163 

In Re: 

Memorandum of the Minnesota Chapter 
of the National Asian Pacific American 
Bar Association in Support of MSBA 
Petition for Amendment of Rules for 
Continuing Legal Education of Members 
of the Bar 

MAY 8 - 'ho 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

The Minnesota Chapter of the National Asian iPacific American Bar 
Association (NAPABA-MN) strongly supports the petition of the 
Minnesota State Bar Association to amend Rule 3 of the Minnesota 
Rules for Continuing Legal Education of Members of the Bar to add 
requirements for continuing legal education ,courses in ethics, 
professional responsibility, and diversity. ~ 

Various task forces such as the Minnesota Supreme Court Gender 
Task Force Report (September 1.9891, the Minnesota Supreme Court 
Task Force on Racial Bias in the Judicial S stem (1993), and the 
Hennepin County Bar Association Glass Ceili 3 g Task Force Report 
(April 1993) have all recognized that bias a~nd prejudice are 
barriers to equal opportunity and fairness of treatment in the 
state judicial system. These task force reports all demonstrate 
the need for diversity training of members oif the bar with the 
goal of elimination of bias in the court sys!tem. 

Respectfully submitted, 

NATIONAL ASIAN PACIFIC AMERICAN 
BAR ASSOCIATION - MINNESOTA CHAPTER 

5y$L 
e 

By: 2 Date: 
Terry M. LBdie, President- 
612-335-2270 



Minnesota 
State Bar 
Association 

514 Nicollet Mall 
Suite 300 
Minneapolis, MN 55402 

Telephone 
612-333-l 183 
In-state 
l-8OO-882-MSBA 
Facsimile 
612-333-4927 

President 
Michael J. Galvin, Jr. 
St. Paul 

President-Elect 
Lewis A. Remele, Jr. 
Minneapolis 

Secreta y 
Sheryl Ramstad Hvass 
Minneapolis 

Treasurer 
John N. Nys 
Duluth 

Executive Committee 
Members At-Large 
Thomas A. Clure 
Duluth 
Gregory N. Gray 
St. Paul 
Hon. Edward Toussaint, Jr. 
Minneapolis 

Tim Groshens 
Executive Director 

Mary Jo Ruff 
Associate Executive Director 

MJG:jw 
Enclosures 

Re: Petition of the Minnesota State Bar Association 
File No. C2-84-2163 

F 

VIA MESSENGER 

Mr. Fredrick Grittner 
Clerk of Appellate Courts 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, Minnesota 55155-6102 

Dear Mr. Grittner: 

Enclosed for filing is the origi:nal and twelve (12) copies of Petitioner’s 
Memorandum in connection with the Petition to amend the Rules for 
Continuing Legal Education. 

Sincerely, 

-p-4 
M. J. Galvin, Jr. 
President 



STATE OF MINNESOTA 
IN SUPREME COURT 

File No. C2-84-2163 

OFFICE OF 
APPFl I. ,hTE CO(JRrS 

MAY 8 - ?9g5 

In Re: 

For Amendment of Rules for 
Continuing Legal Education of 
Members of the Bar 

MEMORANDUM OF PETITIONER 
MINNESOTA ST&X BAR ASSOC$ATION 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

The Minnesota State Bar Association (“MSBA”) filed a petition on September 19,1994 

to amend the Rules for Continuing L,egal Education of Members of the Bar to add 

additional requirements for continuing legal education courses in diversity ethics, professional 

responsibility, and professionalism to be included in the current 45 hour continuing legal 

education requirement for all members of the Bar. This Memorandum will further 

demonstrate the reasons for the Petition and the reasons why such education is necessary, 

to define further what such education would include and to provide suggestions on how the 

new requirements could be administered. 

I. DIVERSITY 

A. PROCEDURAL HISTORY 

In 1987, this Court commissioned a Task Force to examine the nature and extent of 

gender-related bias in the courts. In September of 1989 the Final Report of the Minnesota 

Supreme Court Task Force for Gender Fairness in the Courts was issued. 15 William 

2904561 



, 

Mitchell Law Review, 827-948 (1989). It was in this report that the first formal recognition 

and recommendation for education of issues on diversity was made. 

In 1990, the Supreme Court commissioned a similar task force to study the effects of 

racial bias in the court system. The report of this task force also stressed the need for 

training and education in cultural diversity to eliminate bias within the justice system. See, 

Minnesota Supreme Court Racial Bias Task Force Report in Humline Law Review, Volume 

16, No. 3 (1993). 

In addition to the Supreme Court Task Force reports, numerous other studies have 

been done by various organizations of the Minnesota Bar which also recommend diversity 

education for the legal profession, including the Minnesota State Bar Association Report 

from the Commission on Women in the Legal Profession (April 1990), and the Hennepin 

County Bar Association Glass Ceiling Task Force (May 1993). The Minnesota State Bar 

Association Diversity Issues Committee endorsed the Glass Ceiling Task Force recommenda- 

tion on diversity education in April, 1994. 

In 1993, the MSBA, in conjunction with the Hennepin County Bar Association 

(HCBA), appointed the MSBA/HCBA Joint Task Force on CLE Requirements and directed 

it to study the desirability of requiring mandatory education in the areas of ethics, 

professionalism and diversity. The Joint Task Force on CLE Requirements recommended 

mandatory ethics and professionalism training, but did not recommend mandatory diversity 

education. However, at the R4SBA convention held in Duluth, Minnesota on June 25, 1994, 

a resolution that two hours of diversity continuing legal education be included in the 45 hour 

CLE requirement was considered and debated. Although the MSBA/HCBA Joint Task 

Force on CLE Requirements did not vote in favor of the diversity recommendation, the 



General Assembly of the MSBA voted to approve and recommend to the Court the 

proposed amendment to the CLE rules. 

The MSBA’s Petition to Amend the Rules for Continuing Legal Education to require 

two hours of diversity education in each 45 credit reporting period is made in recognition 

and furtherance of the reports and recom:mendations cited above. 

B. RATIONALE FOR ADOPTION OF MANDATORY DIVERSITY CLE 

1. This Court Has Alreadv Recognized The Need For Mandatorv Diversitv 
Education. 

This Court has recognized that bias and prejudice are barriers to equal opportunity and 

fairness of treatment in the state judicial system on numerous prior occasions. 

In the Minnesota Supreme Court Gender Fairness Task Force Report (September, 

1989), recommendations were made for education to eradicate bias and stereotypes suffered 

by female attorneys and litigants: 

“Judicial and attorney educ,ation programs should reflect an 
awareness of the inappropriateness of the defense tactic of 
appealing to gender stereotypes.” (page 84.) 

. . . 

“Sensitivity training for lawyers and courtroom personnel 
should be provided by law schools, continuing legal educa- 
tion and employee training programs.” (page 96). 

The Minnesota Supreme Court Task Force on Racial Bias in the Judicial System noted 

in several sections the need for members of the court system to understand minority cultures 

and communities and work towards the elilmination of bias in the system itself: 

“A recurrent theme of this Task Force Report is that people 
of color in Minnesota are confronted by a court system 
composed almost exclusively of white justice system employ- 

290456.1 



ees who often have little understanding of minority cultures 
or communities.” (at page 134.) 

‘I... we need to ensure that judges, attorneys, court personnel, 
probation officers, law enforcement personnel, and others 
involved in the system receive high quality training designed 
to help them become more culturally sensitive to the people 
they serve.” (at page 134.) 

Leading the profession, the Judges and Court personnel of the State of Minnesota are 

undergoing mandatory diversity education. According to the July, 1994 Progress Report 

issued by the Court’s Implementation Committee on Multicultural Diversity and Racial 

Fairness in the Courts, the state’s Conference of Chief Judges has required all judges to take 

part in diversity education by March, 1995. In addition, each judicial district has developed 

and implemented its own cultural diversity education plan for employees. Court personnel 

are benefitting from an educational opportunity that allows them to be alert to bias and 

cultural insensitivity in the performance of their duties and in their relationships with 

colleagues and members of the Bar. It is clear that diversity education and multicultural 

literacy are priorities for this Court and are viewed as essential to the performance and 

effectiveness of the justice system in this state. 

In addition to the task forces commissioned by the Supreme Court, the Hennepin 

County Bar Association formed a Glass Ceiling Task Force to study and make recommenda- 

tions on eliminating barriers to full and fair participation of women and minorities in the 

legal community. One of the findings of the Glass Ceiling Task Force was the existence of 

negative gender and race stereotypes and attitudes as the primary cause of the glass ceiling 

in the profession. &, Hennepin County Bar Association Glass Ceiling Task Force Report 
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(April 1993), at 16. As a result of this a-nd other findings, the Glass Ceiling Task Force 

report recommended the following: 

“Submit a proposal to the Minnesota Supreme Court to 
require that all attorneys licensed in the state receive at least 
two (2) hours of diversity education in each CLE reporting 
period.” Report at 36. 

This recommendation, as well as the entirety of the Glass Ceiling Task Force Report, was 

adopted by the Diversity Issues Committee of the MSBA. 

In addition, the 1990 Report of the Minnesota State Bar Association Committee on 

Women in the Legal Profession recommended that: 

“The Minnesota Supreme Court mandate training for 
lawyers designed to promote the best possible understanding 
of gender-related issues that affect the profession, and to 
promote respect and accommodation of an by male and 
female lawyers for each other.” Report at 3. 

2. Other Studies Also Document That Bias, Prejudice and Stereotvnes Continue To 
Have A Profound Effect On The Professional Lives of Minnesota’s Lawyers And 
On The Justice Svstems Of The State Of Minnesota. 

In addition to the task forces commissioned by this Court, a series of studies and 

reports provide compelling support for the correctness of the Court’s conclusion and provide 

evidence of the lack of opportunity and the persistence of bias in the profession. The 

following are only a very few of the many e,xamples which demonstrate the magnitude and 

severity of the problem. 

“When I was in law school I had an inherent belief that if 8 
minority attorneys were talented, politically and culturally 
aware, worked hard and produced good work, the system 
would allow some minorities to sneak through. However, 
now that I work for a large law firm institution, the institu- 
tion is more biased and toxic than I thought, making the 
glass ceiling virtually untouchable for minorities. (Male 
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Lawyer of Color, Law Firm).” HCBA Glass Ceiling Task 
Force Report, (April 1993), at 6. 

“When I moved to this legal community I experienced 
discrimination five times worse than what I had seen previ- 
ously. Opposing counsel a:re, at times rude, verbally abusive 
and patronizing. (Woman Lawyer of Color)” && 

“I’ve endured racial jokes, been nearly thrown out on a 
Saturday by a janitor who lwondered why a person my color 
would be in the building, and been brought to meetings as 
a ‘token black, ’ never to see the client or the file again. 
It’s very degrading and defeating. (Male Lawyer of Color, 
Law Firm)” @. at 16. 

“There is a very firm ‘glass ceiling” in place in Twin Cities 
law firms, government and corporate law offices for both 
women lawyers and lawyers of color.” HCBA Glass Ceiling 
Task Force Report, (April 1993) at 5. 

“Young minority attorneys have to aggressively seek work 
from busy partners, but these same busy partners often 
make a special effort to seek out young white associates to 
work on their projects.” HCBA Glass Ceiling Task Force 
Report, (April 1993). @. at 23. 

To be a law partner and a person of color is to be a 
pioneer, someone trying to find professional satisfaction in 
a world that, until quite recently, did not welcome you.” 
Steven Keeva, “Unequal Partners: It’s Tough at the Top for 
Minority Partners,” ABA Journal February 1993, p. 50. --, 

The Minorities Report (sic) found lawyers of color under- 
represented at the partnership levels in law firms and in the 
upper echelons of corporatle offices. The 1988 San Francis- 
co Bar Association study ffound that 27 of 250 largest law 
firms in the country reported employed no block lawyers and 
98 firms employed no Hispanic lawyers. . . . most recently, a 
February 1993 article in the ABA Journal reported that 
today less than 3% of all partners in America’s largest firms 
are persons of color. HCBA Glass Ceiling Task Force 
Report. (April 1993), @. at 9. 
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These problems do not exist only in h4innesota. The American Bar Association as well 

as local and state bar associations around the country have devoted considerable resources 

to studying the problem of bias and prejudice in the profession.’ 

It is also worth noting that the problem is not only endemic to the legal system. 

Governor Carlson recently commissioned a Task Force to examine Glass Ceiling Issues 

existing throughout the State of Minnesota. 

Education of the Bar on the elimination of bias and prejudice within the profession is 

a necessary step in the eradication of day-to-day experiences of the nature of those cited in 

the various reports and studies. 

C. DEFINITIONAL REQ.UIREMENTS FOR DIVERSITY 
CONTINUING :LEGAL EDUCATION 

1. What Do We Mean Bv “Diversig? 

“Diversity” as a concept generally refers to a spectrum of human characteristics and 

differences commonly considered immutable or difficult to change, which have historically 

been considered barriers to full employment, and objects of prejudice, bias and discrimina- 

tion within the legal profession and the justice system. Diversity includes, but is not limited 

‘See, e.g, American Bar Association Commission on Opportunities for Minorities in the 
Profession, “Report and Recommendations,” (January 1986); American Bar Association 
Commission on Women in the Profession!, “Report to the House of Delegates,” (August 
1988); Association of the Bar of the City of New York, “Multicultural Initiatives,” (November 
1992); Bar Association of San Francisco, “Minority Employment Survey: Final Report,” 
(April 1988); Connecticut Law Firms, “Statement of Fifteen Connecticut Law Firms 
Regarding the Hiring and Retention of Minority Lawyers,” (January 1991); District of 
Columbia Metropolitan Area Law Firms and Corporate Legal Departments Policy Statement 
Regarding Minority Hiring and Retention, (May 1992); New Jersey Law Firm Group, 
“Annual Report 1990-1991,” (May 1991); State Bar of Georgia Special Committee on the 
Involvement of Women and Minorities in the Profession. 
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to, classes of individuals who are protected by antidiscrimination legislation and encompasses 

all participants in the legal profession and justice system, including white males. 

2. What Is Diversitv Continuinrr Legal Education? 

A diversity continuing legal educaticm course is one that provides instruction on the 

elimination of bias and prejudice in the legal profession, in legal institutions, or within the 

justice system; or on the identification and removal of institutional, attitudinal or behavioral 

barriers to fair and equal participation and employment in the profession by all lawyers in 

Minnesota. 

Diversity continuing legal education is not the promotion of a particular political 

ideology, nor is its purpose to resolve m’oral issues or questions of conscience. Course 

content and faculty should encourage exploration and discussion about diversity issues in an 

intellectual, practical and respectful manner. 

D. RECOMMENDATIONS FOR IMPLEMENTING THE DIVERSITY 
CLE REQUIREMENT 

1. The Diversitv CLE Requirement Can Be Administered In The Same Fashion As 
Current CLE Courses. 

The diversity education requirement does not require a separate set of rules or 

procedures. Rule 101 of the State Board of Continuing Legal Education sets forth the 

standards and governs the implementation of continuing legal education in Minnesota. The 

CLE board must review course outlines against Rule 101 and approve or deny credit 

accordingly. While diversity education courses will differ in content from those currently 

offered by CLE providers, the standards of Rule 101 combined with a review utilizing the 

definition of diversity CLE in Section C above will provide guidance on the qualification of 

diversity CLE offerings. 
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In some ways, diversity CLE courses are closely aligned to courses currently being 

offered as professional responsibility or law office management courses. Both law office 

management and professional responsibility are broad concepts and subject to interpretation, 

but with an understanding of the goals of this type of education and with broad definitions, 

the CLE Board can, as it has in these other topic areas, effectively regulate the providers 

of diversity education. 

2. Learning Objectives Of Diversitv Education Courses Should Be Derived From 
The Definition Of Diversitv CLE And Rule 101. 

Petitioner MSBA believes a simple definition of what would constitute “diversity 

education” for purposes of the proposed rule should permit the CLE Board to review 

proposed courses. Learning objectives are contained in the following definition of diversity 

CLE, specifically: 

a. To promote understanding and elimination of bias and prejudice 
in the legal profession, legal institutions and the justice system; 
and 

b. To promote understanding and elimination of barriers 
to the full participation and employment in the 
profession of all lawyers. 

In addition, findings and recommendations contained in the numerous studies and reports 

on the topic of bias in the legal profession provide an adequate resource for developing 

learning objectives and course outlines which comply with the definition of diversity CLE. 

The CLE Board would have the jurisdiction and authority, as under present rules, to 

determine if proposed courses should receive credit for the diversity requirement. 
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3. Separate Qualitv Assurance Standards For Diversitv CLE Courses Should Not Be 
Required. 

As stated earlier in this section, it is the position of the MSBA that diversity CLE 

courses be subject to the same standards and quality control measures as the current CLE 

courses submitted for accreditation. There is no reason to believe that market forces will 

fail to ensure that only quality CLE curriculum and providers will survive. Members of the 

Bar are not a vulnerable community and will make known their expectations for quality 

diversity CLE curricula. 

4. Two Hours Is An Adequate Amount Of Time To Provide A Oualitv Education 
seminar To Members Of The B;a. 

Concern has been expressed over the proposed requirement of two hours of diversity 

education. Two hours of diversity education is a floor and not a ceiling. It is within the 

discretion of providers to offer and for attorneys to attend programs in excess of two hours 

in length. Two hours appears to be sufficient to provide the benefits to the participants and 

not be excessively burdensome on the participants. 

5. Requests For Diversitv Accreditation For Courses Offered As Part Of In-House 
Programs Or For Out-Of-State Practitioners Should Be Handled On A Case-Bv- 
Case Basis. 

The CLE Board currently reviews each request for accreditation on its merits using 

Rule 101 for a guide. It has made exceptions in the past for the use of the MSBA Gender 

Bias video to be used in in-house seminars and each circumstance should be reviewed 

individually and left to the discretion of the Board. 

As it relates to out-of-state practitioners, diversity and ethics accreditation may be 

requested for courses submitted for credit by out-of-state providers, as is currently the 

practice. The Court should consider alternative procedures to permit out-of-state lawyers 
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to participate in diversity education in the event such training is not available in their 

locality. Such alternatives could include videotape or similar procedures which are utilized 

in other jurisdictions. 

6. Two Hours Of Diversitv Education Is A Minimum Requirement For Compliance 
During The 45Credit Cvcle. 

Petitioner recommends that the two hours of diversity education be a floor, not a 

ceiling, and that diversity and professional responsibility training be included within the 

current 45 hours of CLE required during each reporting period. Participants should have 

the flexibility to determine how many total hours of diversity education is appropriate for 

themselves. 

7. A Credit Hour That Qualifies F:or Both Diversity And Ethics Credit Should Be 
Allocated To The Fulfillment Olf One Or The Other Requirement. 

While there is the potential for overlap between diversity and ethics, it is the 

recommendation of the MSBA that an attorney should be required to designate the 

requirement he or she is attempting to fulfill by that hour of CLE. To the extent a course 

may qualify for both requirements, the MSIBA recommends that a participant designate the 

requirement, but be permitted to satisfy one or the other requirement, but not both. 

E. CONCLUSION 

Mandatory diversity education for Minnesota lawyers is a logical next step in addressing 

the numerous findings identifying bias and prejudice within the profession and to improve 

the effectiveness and fairness of the justice system. It is not an end, but a beginning in 

eliminating bias and prejudice in the legal profession, legal institutions and the justice system 

which impedes a person’s ability to have free and equal access to the justice system or to the 

legal profession. 
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II. PROFESSIONAL RESPONSIBILITY AND ETHICS 

A. PROCEDURAL HISTORY 

The MSBA has also petitioned the Court to add additional requirements for continuing 

legal education courses in professional responsibility and ethics to be included in the current 

45 hours of CLE for all members of the Bar. The origin of the Petition and the reasons for 

its presentation to this Court have previously been addressed in this memorandum. 

B. RATIONALE FOR ADOPTION OF MANDATORY 
PROFESSIONAL RESPONSIBILITY/ETHICS CLE 

This Court has already recognized the need for mandatory professional responsibili- 

ty/ethics training in Court Rule 2 and Rule 101(B) of the Rules of the Supreme Court for 

Continuing Legal Education of members of the Bar. Court Rule 2 requires the sponsoring 

agency to submit to the Board a description of the treatment given professional responsibility 

and ethical consideration in the courses being submitted. Court Rule 2 also authorizes the 

CLE Board to refuse credit, reduce credit or refuse to give full credit to courses in which 

the Board does not believe that issues of professional responsibility or legal ethics are 

omitted or inadequately treated. 

Petitioner believes that while courses approved may contain an ethics or professional 

responsibility component in conforming with these rules, the component is not always easily 

identified and oftentimes is the last subject to be discussed and consequently, the full impact 

of the ethics or professional responsibility subjects are lost on the participants. 

Given the current public view of lawyers and identifiable reoccurring ethical and 

professional responsibility issues, a focused program on these subjects is in the best interests 

of the Court, the profession and the public. Petitioner further believes that the “jump start” 
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concept described in the Petition requiring all lawyers to complete three hours of such 

training in their next 45 hour reporting cycle is also in the best interest of the profession and 

the public. 

The education of a lawyer needs to be viewed as a continuum beginning in law school 

and continuing throughout the lawyer’s career. Any system of education for lawyers should 

contain a specific and identifiable emphasis on ethics and professional responsibility in order 

to assure the public, the courts and other lawyers that each lawyer is educated in issues of 

professional responsibility as in other substantive areas of law. This specific emphasis 

already exists in law school and in the admissions process in the form of the Multi-State 

Professional Responsibility exam. It should continue through each lawyer’s career through 

continuing legal education requirements. Such a rule will encourage more substantive 

treatment of ethical issues within CLE programs and is consistent with what is being done 

in other jurisdictions. 

C. DEFINITIONAL ISSVES; PROFESSIONAL RESPONSIBILITY AND ETHICS 

Professional responsibility and ethics refers to the ethical and professional obligations 

lawyers have to colleagues, clients, tribunals and other individuals involved with or part of 

the legal profession and the administration of justice. A definition of professional 

responsibility and ethics may provide courses which deal with the Minnesota Rules of 

Professional Responsibility, the ABA Model Rules of Professional Conduct, and the caselaw 

arising from those rules. In addition, the definition may include courses designed to promote 

improvement in the practice of law through the promotion of professionalism, civility, 

malpractice prevention and ethical conduct wider in scope than the prohibitions contained 

in the Rules of Professional Conduct. 
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Courses which would not qualify for professional responsibility and ethics continuing 

legal education credit would be those such as personal improvement topics or marketing. 

D. NO ADDITIONAL PROCEDURAL RULES 

CLE Rule 101(B) makes reference to the requirement of professional responsibility or 

ethical components in CLE courses. The Petitioner believes this requirement can be 

interpreted to include courses in profesIsionalism as an integral part of the Rules of 

Professional Responsibility. The addition of professionalism topics, such as civility, client 

communication, relationship with the courts and judiciary, and malpractice prevention are 

directly related to professional responsibility and ethics. 

E. RECOMMENDED ME’THOD OF IMPLEMENTATION 
OF PROFESSIONAL RESPONSIBILITY AND ETHICS RULE CHANGE 

The Professional Responsibility and Ethics Rule change could be administered in 

accordance with the Board’s current rules, with the following suggested additional provisions: 

1. The three hours of additional training in the area of ethics and professional 

responsibility would be within the 45 hours of required CLE. 

2. Courses submitted for fulfillment of the professional responsibility and ethics CLE 

requirement would be at least one hour in length. The purpose of the one hour minimum 

is to increase the importance of this requirement and encourage that sufficient time be 

devoted to course preparation and materials. Petitioner does not intend that a professional 

responsibility course of less than 60 minutes be disapproved, only that such courses do not 

qualify for fulfillment of the “professional responsibility and ethics” CLE credit requirement 

of three hours per reporting period. 
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3. The “jump start” provision, which would require lawyers to attend a single three- 

hour long professional responsibility course during the first three year period after adoption 

of the requirement, is intended to accelerate the training of all members of the Bar in 

professional responsibility education. It is envisioned that there would be “jump start” 

programs designed by providers for specific segments of the Bar, such as public lawyers, 

criminal law lawyers and corporate lawyers. 

4. Compliance by out-of-state lawyers registered in Minnesota should not be difficult, 

since many ethics programs are available nationwide and it should not be more difficult for 

the out-of-state attorney to meet a professional responsibility requirement than it is to meet 

the other mandatory CLE requirements. It is anticipated that the marketplace will quickly 

accommodate the 60 minutes length and jump start provisions of the proposed rule. 

F. CONCLUSION 

Petitioner MSBA respectfully submits that this Honorable Court should grant its 

Petition and adopt amendments to the Rules of Continuing Legal Education of Members 

of the Bar to expand the requirements for ethics, professional responsibility, and 

professionalism training for lawyers and to adopt mandatory diversity education. 

Dated: May 8, 1995. 

Respectfully submitted, 

MINNESOTA STATE BAR ASSOCIATION 

BIY . 
Michael J. &alvin, Jr. (#33352)/ 
Its President 
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OFFICE OF 
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APPELLATE COURTS 

iI 
~’ THE MINNESOTA COURT OF APPETALS MAY 3 1995 

MINNESOTA JUDICIAL CENTER 

25 CONSTITUTION AVENUE 

ST. PAUL, MINNESOTA 56156 

CkL4MBERS OF 
JUbQEROLANDC.AMUNDSON 

ielal 8S7-1005 

May 1, 1995 

The Minnesota Supreme Court 
c/o Frederick Grittner 
Minnesota Judicial Center Room 305 
25 Constitution Avenue 
Saint Paul, Minnesota 55155 

Justices: 

I am pleased to present material for consideration by the court relating to the rules 
for continuing legal education, Specifically, I support the inclusion of both an ethics 
component and training in diversity. Each is an essential element for any professional-- 
most particularly those who seek to serve justice. 

Over the past several months, I have spoken to several dozen groups, including 
service clubs, private law firms, the Minnesota Association for Court Administration, and 
the Minnesota Legal Administrators Association about ethics. I have been to Hennepin 
County and held eight sessions for county employees on the topic. People are hungry for 
knowledge and help in living an ethical professional and personal life. I do not pose myself 
as exemplary, but I invite them to walk through ethical models in arriving at their own 
decisions. The response is very gratifying. (I am enclosing a copy of one of the letters I 
received following the Hermepin seminars.) This is an area we must address as a 
profession. The need is too obvious to necessitate detailing the case. 

Diversity training is worthwhile for its own sake and as a component of ethical life. 
I am also enclosing a letter I wrote to the presenters at this court’s diversity training last 
fall, and also remarks I have given at service clubs,and ather groups about diversity. 
These speak my testament to the necessity for diversity traiuing. 



I am pleased the Supreme Court is considering this rule change. It reflects 
sensitivity to the necessities of our time. I wholeheartedly endorse the 

pc: Jarvis Jones, Prekdent 
Hennepin County Bar Association 
c/o St. Paul Fire and Marine Insurance Company 
385 Washington Street 
St. Paul, MN 55102-1396 

Michael J. GaIvin, Jr. 
Briggs and Morgan 
2200 First National Bank Bldg. 
St. Paul, MN 55101 

AII Court of Appeals Judges 
Minnesota Judicial Center 



i* . 
STATE OF MINNESOTA 

FOURTH JUDICIAL DISTRICT COURT 

COURT ADMINI5TRATION 

PROBATE DIVISION 

HENNEPIN COUNTY GOVERNMENT CENTER 

,.,,NNEAPOLIS, MINNESOTA 55487 

April 17, 1995 

Honorable Roland C. Amundson 
MN Court of Appeals 
MN Judicial Center 
25 Constitution Ave 
St. Paul MN 55155 

Dear Judge Amundson: 

Thank you for conducting the "Ethics in the Court" seminar today. 
It was thought provoking and time well spent; however, most of the 
credit for that success belongs to you. In other hands it might have 
been ruined. You were kind, courteous, and thoughtful. You treated 
the participants respectfully, as if they had a meaningful role and 
hence, contribution to give. Your warm manner (i.e., greeting people 
with a handshake) and personable approach (calling people by name) 
enhanced your invitation for involvment. You were in the trenches 
with us. 

In her autobiography, Angela Davis writes that as a young child in 
elementary school her heart was broken by seeing children go without 
lunch; therefore, she stole coin from her father to give to, "my 
hungry friends.... It seemed to me that if there were hungry children, 
something was wrong and if I did nothing about it, I would be wrong too." 
(Angela Davis, An Autobiography, Int'l Publ., N.Y., c1974.) I found this 
vignette telling in light of our discussion of ethos, principles and standards. ~ 



April 20, 1995 

Elizabeth Wadsworth Procai 
Court Adminktrator 
Probate Division 
Hennepin County Govermnent Center 
Minneapolis, MN 55487 

Dear Ms. Procaiz 

JlJDOl ROUND C. AMUNDSON 
r6rar 207-100s 

i 

Thank you for your hind letter albout the ethics seminar. I enjoyed it immensely, 
and I was grateful for your contributions and letter. 

I was especially interested in your reference to Angela Davis’ thoughts. I return the 
favor with words from Jesse Jackson’s addkss at the Democratic National Convention in 
July of 1984 where he said: 

If in my high moments, I have done some good, offered some service, shed 
some light, healed some wounds, rekindled some hope, or stirred someone 
from apathy and indifference, or in any way along the way helped somebody, 
then this campaign has not been in vain....If in my low moments, in word, 
deed or attitude, through some error of temper, taste or tone, I have caused 
anyone discomfort, created pain or revived someone’s fears, that was not my 
truest self.. . .I am not a perfect servant. I am a public servant doing my best 
against the odds. As I develop andl serve, be patient. God is not finished 
with me yet. 

THE MINNESOTA COURT OF APPEALS 

MINNESOTA JUDICIAL CENTER 

25 CONS’TITIJTION AVENUE 

CWAMBER5 0,’ 

ST. PAUL, MlhlNESOTA 5516s 



This seems to be excellent advice for anyone - eqeciaUy those of us in public 
service. 

Again, thank you for your letter and keep up the good work - it’s a journey not a 
destination. 

Roland C. Amundson 
Judge 



THE MINNESCbTA. COURT OF APPEALS 

MINNESOTA <JUDICIAL CENTER 

25 CONSTITUTION AVENUE 

ST. PAUL, MIINNESOTA 55155 

CMAYBERS OF 

JUDQE ROLAND C. AMUNDSON 
I6121 297-1005 

'November 4, 1994 

Ms. Myrna Marofsky 
Mr. Ken Morris 
Professional Development Group, Inc. 
6442 City West Parkway, Suite 205 
Eden Prairie, MN 55344 

Dear Ms. Marofsky and Mr. Morris: 

Thank you for an excellent day "Appreciating Differences." 
Your work with our group was thoughtful, sensitive, respectful - - 
and effective. 

As I told you Thursday, I hope there will be an opportunity 
for you to tell the court about your impressions and thoughts at 
the conclusion of your sessions. It seems this would be an 
invaluable insight as we move to address the gender, racial and 
other invidious biases which impede our lives and the work of our 
courts. 

I believe we need to reduce the llwe/theyV1 dichotomy, invite 
colleagues and give ourselves; the chance to stand before the 
mystery of another person, listlen to them, speak our own truths and 
embrace any paradox or ambiguity. 

I do not think that anyone need regard all claims to truth as 
equal or believe that judgment is no more than the expression of 
personal preference. Rather, when we have conflicting values, for 
example, we should acknowledige they are not matters of whim and 
happenstance. History has given them to us. They are anchored in 
our experience, in our heroes, in our folkways, traditions, and 
standards. Some of these values seem to us so self-evident that 
almost everyone thinks they have, or ought to have, universal 
application; the right to life, liberty and the pursuit of 
happiness, for example; the duty to treat persons as ends in 
themselves; the prohibition of slavery, torture, genocide. Other 
values are not so evident. People with a different history will 
have different values. 



The shock of the new, the fear of the strange, the urge to 
conform. All these are such powerful forces. It still seems to me 
that some appeal can be made to the 11we.1V That is, the advantage 
flowing to an individual when they are freed of invidious bias. 
The possibility that great benefit can be realized by both lltheyll 
and rlwell is alluring, isn't it? Nothing human is foreign to me, 
Oscar Wilde is reported to h.avle said. 
poetically, saying: 

Rainer Maria Rilke put it 

This is at bottom the on3!y course that is demanded of us: 
to have courage for the most strange, the most singular, 
and the most inexplicabIe that we may encounter. 

That humankind has in this sense been cowardly has done 
life endless ham; the experiences that are called 
"visioz~s,~ the whole so-ca.lled nspirit-world,ff death and 
all those things that are so closely akin to us have, by 
daily parrying, been so crowded out of life that the 
senses by which we could have grasped them are atrophied. 

To say nothing of god. 

Again, thanks for your valuable contribution to the work of 
this court. 

laborers are few." 

/ Judge 

-- 



MCLAUGHLIN GORMLEY KING COMPANY 
8810 Tenth Avenue North l Minneapolis, Minnesota 5542!7-4;372 U.S.A. 

May 5,1995 

OFFICE OF 
APPELLA-i-E COlJ 

Frederick Grittner 
Clerk of Appellate Courts 
245 Judicial Center 
25 Constitution Avenue 
St. Pad MN 55155 

MAY 8a19@ 

Re: Proposed Amendment To Rules For Continuing 
Legal Education 

Dear Mr. Grittner: 

Pursuant to the Court’s March 7, 1995 order, I enclose 12 copies of my written 
comments on the proposed amendment. I do not wish to make an oral presentation. 

Very truly yours, 

General Counsel 

CJR/IUt.l 

TELEPHONE: (612) 544.0341 l TELEX: 290 544 MACK GOVY l CABLE “MACK” MINNEAPOLIS l FAX (612) 544-6437 



In Re Proposed Amendment 

To The Rules For Continuing 

Legal Education Of Members 

Of The Bar 

STATE OF MINNESOTA 

IN SUPREME COURT 

WRITTEN COMMENTS 

BY CHRISTOPHER J. RILEY 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

I respectfhhy submit the following comments for the Court’s Consideration. 

1. I have no objection to the proposed amendment to the extent it requires a 

minimum of three hours of continuing ethics and professional responsibility 

education. 

2. I object to that portion of .the amendment that requires a minimum of two 

hours of “diversity training.” 

3. “Diversity training” is not defied in the rule except to the extent that the 

course must be approved by the B’oard. 

4. There have been many reports of diversity training gone awry, with serious, 

lasting adverse effects on the participants. Without further guidance I fear similar 

results. 



. ;’ 

L’ 

>-. ( . ‘.9 5. If “diversity training” means that attorneys will review federal and state 

anti-discrimination statutes, that should be stated. I and the vast majority of my 

colleagues are already well versed. in these issues. 

6. Without further definition, I fear that the rule will simply require attorneys 

to endure lectures on “sensitivity”“. 

7. This aspect of the rule takes political correctness to new extremes. 

8. I respectmy request that the Court approve the amendment except as to 

the diversity training component. 

8810 Tenth Avenue North 
Minneapolis, MN 55427 
(612) 544-0341 

ly1 
“) 
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Frederick Grittner 
Clerk of the Appellate courts 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Petition of MSBA re Amlendment of Rules of Continuing Legal 
Education 

OFFICE OF THE ATTORNEY GENERAL 

May 8,1995 

102 STATE CAPITOL 
ST. PAUL, MN 55155-1002 
TEzL!ZPHONE (612) 296-6196 

OFFKX. 6F 

MAY 8 - 1995 

Dear Mr. Grittner: 

Enclosed for filing please find an original and 11 copies of the written 
statement of Attorney General Humphrey concerning the above noted 
subject matter. 

Sincgrely, I 

/j?,($.M.?&)cLLd~ 
H. CAMJLLA NELSON 
Civil Rights Policy Director 

j 

cc: Michael J. Galvin, Jr. 
President, MSBA 1 

I 
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STATE OF MINNESOTA 
. 

HUBERT II. HUMPHREY III 
ATI-ORNEY GENERAL 

Facsimile: (612) 297-4193 * TDD: (612) 297-7206 l Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TDD) 
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STATE OF MINNESOTA STATE OF MINNESOTA 
. . 

HUBERT H. HUMPHREY III HUBERT H. HUMPHREY III 
A’ITORNEY GENERAL A’ITORNEY GENERAL 

OFFICE OF THE ATTORNEY GENERAL OFFICE OF THE ATTORNEY GENERAL 

The Honorable Justices 
Minnesota Supreme Court 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Justices: 

102 STATE CAPITOL 
ST. PAUL, MN 55155-1002 
T!ZEPHONEz (612) 296-6196 

I am writing to express my support for the proposed amendment to the Minnesota Rules 
for Continuing Legal Education to include a minimum of two hours of diversity training. 
Many recent studies and reports completed both locally and nationwide have reached the same 
conclusions. First, racial and gender bias exist within our system of justice. Second, and 
more important, the existence of bias impedes the administration of justice. 

We have an obligation to eliminate bias in the judicial system because it negatively 
impacts access, effectiveness and fairness and runs counter to the constitutional principle of 
equal justice under the law. Continuing legal education about issues of diversity can increase 
the cultural competence of the practicing Bar and in turn decrease the risks of 
miscommunication and bias in all areas of legall practice. 

Therefore, I fully support the petition of the Minnesota State Bar Association to amend 
Rule 3 of the Minnesota Rules for Continuing Education of Members of the Bar. 

Best regards, 

HUBERT H. HUMPHRQ’LJ 
Attorney General 

Facsimile: (612) 297-4193 l TDD: (612) 297-7206 a Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TDD) Facsimile: (612) 297-4193 l TDD: (612) 297-7206 a Toll Free Lines: (800) 657-3787 (Voice), (800) 366-4812 (TDD) 
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May 8, 1995 

Frederick K. Grittner 
Minnesota Supreme Court 
25 Constitution Avenue 
Saint Paul, Minnesota 55155 

RE: Petition of MSBA re: Amendment of Rules of Continuing 
Legal Education 
Court Docket No. C2-84-2163 

Dear Mr. Grittner: 

Please consider this a request for an oral presentation at the May 12, 1995 hearing to 
consider the petition of the Minnesota State Bar Association to amend Rule 3 of the Minnesota 
Rules for Continuing Education. Appearing on behalf of the Minnesota American Indian Bar 
Association will be Mary Al Balber, current president of the association. 

Enclosed are 12 copies of the Association’s summary of the statement to the Court. 

. M,eRY AL BALBER 
MAIBA President 

(612) 282-5708 



STATE OF MINNESOTA 
IN SUPREME COURT 

File No. (~2-84-2163 

In re: Support of the MSBA Petition 
For Amendment of the Rules for 
Continuing Legal Education of 
Members of the Bar 

MEMORANDUM 

TO THE HONORABLE JUSTICES OF ‘WE MINNESOTA SUPREME COURT: 
The Minnesota American Indian Bar Association (“MAIBA”) submits this memorandum 

in Support of the Petition filed by the M:innesota State Bar Association (“MSBA”) on 

September 19, 1994, to amend the Rules for Continuing Legal Education of Members of the 

Bar to add additional requirements for continuing legal education (“CLE”) in diversity 

training. MAIBA also concurs with the Supplemental Memorandum of the Hennepin County 

Bar Association filed in this matter as it relates to support of the CLE diversity requirements. 

I. INT:RODUCTION 

The Minnesota American Indian IBar Association is a four year old not-for-profit 

organization comprised of 100 members, American Indian and non-Indian, who are attorneys, 

law students, tribal advocates engaged in, or with an interest in, the practice of law relating to 

American Indians. Most of MAIBA members are attorneys admitted to practice law before this 

Court and lower courts of the State of Minnesota as well as a number of tribal courts in the 

region. 

The MAIBA has three missions which tlhe organization and individual members strive to 

promote: 



r I I 

. 

unity, cooperation and the interchange of ideas among persons associated 1. 

with Indian law; 

2. education of the public with regard to legal issues affecting Indian people; 

and 

3. justice and effective legal representation for all Indian people. 

We believe that mandatory diversity CLE requirement will assist us in achieving our 

mission and result in more culturally knowledgeable members of the bar, thereby helping to 

erode the over 500 years of educational ignorance, misunderstanding and deliberate 

indifference by the legal community of American Indian individuals, communities and nations. 

II. DIVERSITY CONTINUING LEGAIL E:DUCATION SHOULD BE MANDATORY 

In May, 1993 the Minnesota Supreme Court Task Force on Racial Bias in the Judicial 

System issued its Final Report. The Task F’orce’s findings confirmed what communities of 

color, particularly the American Indian colmmunity, had long suspected; that there was 

substantial evidence of racial bias throughout the system. The Final Report also made specific 

findings about the lack of understanding and knowledge regarding Native American/American 

Indian nations and the legal status of Minnesota’s 50,0000+ American Indian residents and 

recommended that action be taken to address tlhese findings. 

The Final Report expressly recommended diversity training for judges, lawyers and other 

court personnel to eliminate bias and insensitive treatment of people of color and other 

cultures. In April and August, 1994, MAIBA responded to this recommendation and provided 

American Indian culture, law and policy sessions for District Court Judges in the Ninth and 

Tenth Judicial Districts which are made up of 25 counties in Minnesota. A significant number 

of American Indians reside within the two Judicial Districts, and include the Leech Lake, 

White Earth and Red Lake Ojibwe Reservations. In addition, MAIBA offered two similar 

sessions for district court personnel at the February, 1995 Minnesota District Court 



Administrators Conference. The Response to such trainings has been extremely positive. (See 

attached article, Indian children get courtlroom advocates, Star Tribune, May 16, 1994.) 

MAIBA believes that mandatory diversity training of numerous cultures, particularly as 

it it is related to substantive areas of law will be just as successful. 

III. IMPLEMENTATION OF MAND.ATORY DIVERSITY CLE REQUIREMENT 

The American Indian culture and traditions have endured despite centuries of systemic 

efforts to silence the Nations, physically, emotionally and spiritually. Many American Indians 

believe that what action we take today will affect the seventh generation of children yet to be 

born. It is with that thought that MAIBA has dedicated and committed itself to educating our 

legal colleagues in the practice of law as it relates to American Indians. 

The MAIBA supports the premise of the MSBA petition that the diversity requirement 

can be implemented and administered with:in the current requirements of of the Supreme Court 

CLE Board’s Rule 101. MAIBA will assist the Supreme Court and CLE providers in 

identifying and recruiting American Indian and non-Indian individuals with legal and/or 

cultural expertise to provide high quality programs to satisfy this requirement. 

V. CONCLUSION 

MAIBA joins the HCBA and other minority bar associations in urging this Court to 

adopt the MSBA’s petition for mandatory divlersity training. By doing so, the Court will have 

taken another step towards eliminating the legal profession of racial bias and enhancing the 

integrity of the justice system. 

Dated: May 8, 1995 



Respectfully Submitted, 

Atty. Reg. No. 209715 

Suite 840 
Midland Square Building 
331 Second Avenue South 
Minneapolis, Minnesota 55401 

-- 
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Indian children 
urtroom 

advo~gteg ‘. . . *: 
iwin Cities lawyers &to change 
system that ignoreti kids’ cube 5 
By Donna Halvorsen 
staff writer 

For a state that prides itself on doing 
the right thing, Minnesota looked 
pretty sheepish when Congress took 
up the cause of Indian children in the 
1970s. . 

1 
In ~congressional hearings Minnesota 
was held up as a case study in how to 
break up Indian families. One ofev- 
ery eight Indian children in the state 
had been adopted, Congress was told, 
and 97.5 percent were placed in non- 
Indian homes. . 

. .; .: 

TheYIndian Child welfare Act was 
passed in 1978 as a way to see that 
Indian children grow up as Indians, 
embracing rather than shunning their 
culture. . . 

Sixteen years later; half the Ind.ian 
children adopted m Minnesota still 
are adopted by non-Indians, and In- 
dian children are placed in foster care 
10 times as often as other childlren.. 

But a new spotlight on the issue is a 
local one, not one beamed on ,the 
state from Washington, DC. This 
time, the catalysts for change are a 
group of young activist Indian attor- 
neys who are bent on preserving In- 
dian culture, and a state court system 
that seems willing to confront its own 
biases. 

“Our numbers are small, but we 
think our voice is strong,” said Mary 
Al Balber, president of the Minnesota 
American Indian Bar Association, 
which made Indian children one of 
its primary causes when il. was 
formed three years ago. 

Until recently, there were few Indian 
attorneys in Minnesota. Now there 
are about 40, and some of them are 
making waves. :. 

“It’s an issue that’s 
near and dear to all 
the tribes. Wemeed 

our kids, and our kids 
‘need us.” 

” Anit& Fineday, tribal ” 
attorney for the Leech 

Sake Band of 
Chippewa 9 -;i:. 

. 
8 Mark Fiddler heads the new It&i 
Child Welfare Law Center! which 
opened in December as a visible and 
vocal advocate for Indian children. 
Previously, public defenders repre- 
sented Indian families in cases in- 
volving the federal law, but they were 
“woefully underfunded and over- 
worked,” said Fiddler. The center’s 
three full-time lawyers, working out 
of the Minneapolis American Indian 
Center, are finding themselves in the 
same bind. “We’re getting buried” 
with cases, Fiddler said. But so far, 
the lawyers have managed to place 87 
percent of the children with Indian 
families. Fiddler, a 1988 graduate of 
the University of Minnesota Law 
School, is a member of the Turtle 
Mountain Band of. Chippewa in 
North Dakota. 

g Balber, an assistant attorney gener- 
al, was one‘ of three Indian women 
who recently conducted a cultural 
sensitivity session for about two doz- 
en judges from the 10th Judicial Dis- 
trict, an eight-county area north of 
the Twin Cities, The session was a 
pilot for similar training programs 
elsewhere in the state,. and it succeed- 
ed ,“beyond our wildest expecta- 
tions,” said Anoka County District 

Children continued on page 5B 
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911 6th Avenue N.W. 
Austin, MN 55912 
April 19, 1995 

Fredrick Grittner 
Clerk of Appellate Courts 
245 Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

Re: Court File No. C2-84-2163 

Dear Mr. Grittner: 

Please accept this letter anld the attached correspondence for 
submission to the court on the above-entitled petition for its 
hearing on May 12, 1995. 

I believe it is critical that the court make the distinction 
between the legitimate goals of diversity training relating to 
benign characteristics such as color and ethnic background and the 
controversial aspects of diversity training relating to sexual 
orientation and politically correct indoctrination. Few, if any, 
attorneys in Minnesota would o:bject to the former, but I'm firmly 
convinced that a large number would object to the latter. 

I believe it can be demonstrated that the latter will be the 
inevitable result of embarking on the road of mandating diversity 
training. A recent article in the March - April 1995 of the 
Hennenin Lawver entitled, ItA Compass for the Journey of Diversity" 
was offered by Barbara A. Jerich, 
County Bar Association which is 

the consultant to the Hennepin 

proposed rule change. 
the motivating agency behind this 

The politically correct nature of this 
proposal is revealed by the buzz words appearing in that article: 
culture change, agenda, deep systemic change, and "...a certain 
amount of disruption and fear. 
their very nature, 

Diversity/change strategies, by 
challenge the status quo.'* 

refers to disruption of "business as usual.ll 
And, finally, she 

These do not sound 
like the words of one who is interested only in fairness to other 
economic groups. I fear that the purpose behind this is more than 



May 5, 1995 
Fredrick Grittner 
Page 2 

just equality of the races, but a deep desire to challenge those of 
us who reject the politically correct idea that the only modern 
"sin" is intolerance. 

For these reasons as well as those articulated in the attached 
correspondence, I would respectfully ask that the Supreme Court 
deny the above Petition. 

Very truly yours, 

BAUDLER, BAUDLER, MAUS & BLAHNIK 

DLF/alb 

Enclosure 



911 6th Avenue N.W. 
Austin, MN 55912 
May 5, :L9!35 

Peg Corneille 
Supreme Court of Minnesota 
Board of Continuing Legal Education 
25 Constitution Avenue, Suite 110 
St. Paul, MN 55155 

Re: Open Meeting on Ethics and Diversity Training Proposal 

Dear Ms. Corneille: 

I attended the recent open meeting on April 11, 1995. I raised my hand 
to speak a couple of times at the end of the session, but was not 
noticed by the chair. 
writing. 

Therefore, I have chosen to submit my comments in 

I brought my own concerns about the proposal to the meeting, but as I 
sat there, 
first. 

a couple of other issues arose which I would like to address 
There was a great deal of discussion regarding the difficulty in 

formulating a definition for diversity training. I can certainly 
understand the difficulty in fo.rmulating a definition for there are 
probably as many definitions as individuals present at the hearing. I 
would guess that the definition that will ultimately come out of the 
Hennepin County Bar Association could adequately be termed a consensus, 
rather than a definition. But as I sat and listened to the discussion 
the other day, 
proposing, 

it was impossiblle to determine what exactly you were 
since there was no definition to even consider. 

have a definition, 
Until you 

how can you even address issues such as how long 
should the training be? The cart appears to be before the horse, and no 
one can even turn around to actuallly tell us what kind of horse is 
pushing this cart. 

It is my impression that if racial, gender, and age discrimination are 
all that are intended to be covered by the proposal, one hour or two 
hours of diversity training would be all that would be necessary. All 
of us know what we should do in these areas, and we would simply need a 
brief reminder of our responsibility and perhaps some practical 
suggestions. If you actually need three hours of mandatory training, 
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April 19, 1995 
Peg Corneille 
Page 2 

I wonder whether indoctrination and "changing people's minds" is the 
agenda, and whether that is appropriate. 

One other practical issue came to mind during the discussion. Why would 
the CLE Board be even considering mandating an untried and untested form 
of training? Even the proponents admitted that there will be a period 
of time necessary to get the system running smoothly. Wouldn't the 
prudent course of action be to develop and test the program prior to 
considering whether to make the program mandatory? 

Now for the concerns I brought with me. I honestly thought I would come 
and find the fingerprints of the lavender lobby all over this bill, 
since they will probably benefit more from this requirement than any 
other protected class. The Petition itself refers to "other protected 
classes,11 but does not define the term. There was a real reluctance on 
everybody's part to define that at the meeting. However, I must admit 
I could find no evidence of the Gay and Lesbian Task Force behind this 
proposal. However, I remind you that sexual orientation is a protected 
class under the State's Human Rights Act. Therefore, the Board of 
Continuing Legal Education couldi find itself hauled before the State 
Human Rights Commission, or even into court if its diversity programs do 
not include sexual orientation issues. Perhaps even the Supreme Court 
itself could be forced to answer for its failure to eliminate bias 
against this "protected class.Vt Due to the inclusion of sexual 
orientation as a protected class in the State's Human Rights Act, I am 
convinced that diversity training must either include sexual 
orientation, or mandate no training at all. 

I have a personal stake in this issue. Due to my own sincerely held 
religious beliefs, there are certain things that I would refuse to 
pursue for a gay or lesbian client. I fear that some day those firmly 
held religious beliefs may require me to follow in the footsteps of the 
Landlord from Marshall, Minnesota, who refused to rent to unmarried 
couples on religious grounds. Some day I may have to defend my 
religious freedoms all the way to the Supreme Court. So, you can 
imagine my fear that this proposed diversity training may increase the 
likelihood of needing to defend myself in that manner. 

One final matter before I close. I was asked following the meeting 
whether I would object to the California Definition of Diversity, which 
essentially requires the elimination of all forms of bias. But that 
definition is patently absurd! There is bias inherent in every system, 
including the legal profession. We have bias for witnesses who tell the 
truth, bias against clients who pay,, bias in favor of those who remember 
to come to court, and bias against those who ignore or forget court 
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April 19, 1995 
Peg Corneille 
Page 3 

hearings. Any definition of diversity which stigmatizes all forms of 
bias begs the question of determining what forms of bias are ethical, 
and those which are not. 

In summary, although I do not believe the proponents of this measure 
intend it to be a dagger aimed at the heart of my religious beliefs, I 
believe it could certainly become such a threat in the future. I 
believe that the CLE Board itself is at risk of legal repercussions, if 
they attempt to implement the proposed training and restrict it to 
exclude sexual orientation. Therle are also practical problems with 
trying to implement an undefined curricula and mandating attendance at 
untried and unproven courses. For all of these reasons, and the 
numerous other reasons articulated at the hearing, I would respectfully 
ask the CLE Board and the Supreme Court to deny the Petition. 

DLF/alb 



OFFICE OF 
APPELLATE COURTS 

i 
To the Honorable Justices of the Minnesot;a Supreme Court: I MAY 8 1995 

FILED 
I reqnztfully file this requeslt to be heard on May ~ 12,199s. I oppose mandatory 

diversity training because it violates my constitutional right to t&k what I want and because I 
do not believe that focusing on diversity and our differences twill lead to racial or societal 
harmony. My ideas are better expressed in three books, of which I ask the court to take judicial 
notice; and which I respectfully ask the court to read: 

. . . . . e Dm of America.&fIections on a M~~t~ultural Socletv. 1991 
by Arthur M. Schlesinger, Jr. 

ucation. The Poliw of Race and Sex,on CamDus. 1991 
by Dinesh D’Souza 

. . IC@&&UD . * , of Wtue. Mul&qdm and & Balttle for Amerrca s Future. 1994 
by Richard Bernstein 

1. The man&&q feature of the ~ifcgosal is ina~rc+ria&. The state is not free to 
impose whatever requirements it chooses as a. condition to my )ractice of the law. To put it 
extremely, the state cannot require me, for example, to belong * a particular political party as 
a condition to my licensure as .an attorney. Mandatory div+ity training crosses the line 
between acceptable condition and impermissible thought con@ because diversity training 
includes teaching about a number of political and sociologid issues, including affirmative 
action, multiculturalism, and gay rights. The state should not! require me to learn someone 
else’s views on these subjects. It does not do to say that I am only required to listen, or that 
boih sides of these issues can be presented. It is certainly coerci/ve to require me to listen, and 
the court has no way of policing programs to ensure balance and indeed no good way of 
knowing what that balance should be. 

2. . Racial 
harmony is among the most important objective4 for the long tee health of this country. There 
currently exists deep seated mistrust and even animosity between be races, and that is not good. 
Diversity training only exacerbates that mistrust and animosity, fbr it does not draw us together 
as a nation but rather separates us into different groups. 

I have tried to learn about diversity training in prieparing this letter. I attended 
the Board of Continuing Legal Education hearing last month. I h e consulted texts at the public 

TY library and public bookstores. As best I can determine, diversi training involves sensitizing 
individuals to the peculiar traits of different grolups. These groups can be defined along any line 
the divider wishes, but the primary group lines are based on rac#, sex, sexual preference, and 
age. Once these lines are identified, the diversity trainer educat+s us about the peculiarities of 
these groups and draws a contrast with the z;o-tz&d “dominant” iwhite male European culture, 
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We are taught that the goal is not to perpetuate our existing American culture, nor to ask groups 
to accommodate their culture to American culture; rather that the values and norms and 
differences in these cultures should be preserved, celebrated, respected and accommodated by 
the dominant American culture. Also a part of diversity tra@iig is the notion that there is 
something wrong with the values inherent in the dominant Ameriban culture, which is due to the 
fact that that culture originates from white European males who have wrongfully crafted male 
and European values and imposed them on the rest of society. Diversity training assumes that 
a multicultural society is the ideal, and that $we are a nation af diverse groups and different 
CUltUreS. 

The librarian at Baxter Bookstore told me that he has heard that the best diversity 
training book is m Diversity, by Lee Garden Swartz and Anita Rowe (1993). I read 
large sections of this book. The heart of the book appears to be in chapter three. In that 
chapter, the author teaches that managers need to be aware of the following differences: 

“Mexicans, Filipinos and Middle Easterners. . are loyal to individuals rather than 
abstractions.” pg. 32 

“Americans seem naively open.” pg. 31 

“Dominant American preference for directness.” pg. 19 

“Most other cultures are more formal than the dominant American culture.” pg. 
24 

“Smiling. . .is another proverbial cue that can be misinterpreted.” pg. 28 

“In the Middle East, people stand close enough to be able to feel your breath on 
their face. . .* pg. 24 

The author even provides a chart comparing “mainstream American culture” with 
“other cultures” (pg. 37) and another “anal@ng cultural differences” (pg. 40). 

I also reviewed a 1992 Department of Labor publication, Valuing Cultural 
Diversity, which describes the need for managers to discern cultural differences and then to 
accommodate them. In this publication, the authors state: 

Valuing diversity has a different ‘objective. It is not about numbers 
or goals, but about understanding different cultural values and 
altering our traditional patterns of behavior to accommodate these 
values. An organization that values diversity ~ encourages its 
employees of different cultural backgrounds to follow the rules of 
their own culture to the extent possible. 



. . 

. 

z 
I. 

c 

Historically, white Anglo-&con (A/S) males have~overwhelmingly 
been the leaders of our organizations. Not surprisingly, the 
patterns of behavior within these organizations strongly reflect the 
values and rules of action of the dominant white Anglo-Saxon 
group* An organization (that is learning to ‘value diversity 
encourages its employees of different cultural ~backgrounds to 
assert their own values in the workplace. This means that the old 
(white, A/S, male) rules can be modified, negotiated, dropped or 
broadened so that all workers will be comfortable working within 
them. 

They also state the following goals (among others) for diversity training: 

3. Recognize common behavioral patterns of selected minority 
and female groups. 

4. Given selected scenarios which include behaviors different 
from typical (whitemale) organizational culture, recognize 
the different behaviors, identify the underlying cultural 
value and propose appropriate responses to the situation. 

I object to diversity training cas contained in these texts. In the first place, I think 
it is wrong to stereotype people. I was always taught to treat each person first as an individual, 
and not to prejudge him or her. I was taught that we should have a color blind society, where 
people are not judged by the color of their skin, nor their religion or ethnic background. 

It is not conducive to equal opportunity to prejudge people, or to assume they will 
think or act in a particular way because of their race, or membership in some group. You 
cannot treat an individual as unique if you have a preconceived notion of how that person is 
supposed to act, think, talk or respond to you, based on her or his group status. 

Moreover, I am not sure the diversity trainers: have the expertise to know 
everything there is to know about a particular group. How can a diversity trainer possibly know 
enough about all the cultures in the world to be able to teach others, accurately, about how 
people from these cultures are supposed to talk and act? I have a Filipino friend. He would 
laugh at me if I told him I was supposed to think of him as more shy than me. I have an 
American Indian friend. If I told him that I understand he doesn’t want to be praised in a group, 
he’d tell me to mind my own business and treat him just like everyone else. 

Secondly, I think it is wrong to emphasize differences between cultures even if 
we could be accurate about those differences and even if focusing on them wasn’t 
counterproductive to a color and race blind society. America’s strength is in its immigrants and 
the new blood and energy they have infused into our culture. America’s strength also lies in the 
unity of these immigrants .into a single culture, in the willingness of immigrants to join with 
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other immigrants in forging ahead together not as multiple units but as a single unit, America. 
If we tell new immigrants that there is no American culture, if we do not welcome them to join 
us, but rather tell them to maintain their own culture, to preserve it and to stay separate, then 
we will not come together as a nation and as a people. Amex-i&s success does lie in its capacity 
to absorb and accommodate new groups. No one has asked immigrants to give up their heritage, 
but immigrants have been asked to become American in culture. There is nothing wrong with 
that, and assimilation and evolution are in my view good and not bad things. 

Finally, I oppose diversity training because it @sumes that the values in our 
existing culture are not good or correct, because they reflect white, male and European values. 
There is nothing wrong with our value system, <which is based on spirituality, peace, 
stewardship, truth, equality of opportunity and access, liberty, charity, the rule of law, personal 
property, and freedom of religion and speech As a nation, we have not always been true to 
these values, but that does not diminish them. Deviant behavior (like racial or sexual prejudice 
or indiscriminate violence or excessive ma.terialism) should not be tolerated, and that behavior 
should be recognized as deviant and not reflective of a misguided value system. There is 
nothing wrong with our historical American value system. 

Our problem lies in the fact we have strayed from it. 

3. The task &rce study does not Drove racisrg. I would also like to say that 
I object to the use of the Task Force on Racial Bias in the Criminal Justice System study to 
justify the need for diversity training. I have read that study and the appendices which include 
regression analyses. This study most assuredly does not prove racial bii. Blacks came out 
worse in the various categories than whites sometimes (“outcomes”), but often whites comes out 
worse than blacks! It is wrong for anyone to say this study proves racial prejudice. 

Respectfully Submitted, 

GJP:kmJ 
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STATE OF MINNESOTA 
IN SUP’RE:ME COURT 

File No. C2-84-2163 

In Re MSBA Petition for Amendment 
of Rules for Continuing Legal Education 
of Members of the Bar 

STATEMENT OF 
IAM T. WERNZ 

--------------------I___________________--------.---- 

This Statement is submitted in general support of the Petition of the 

Minnesota State Bar Association to amend the Rules for Continuing Education of 

Members of the Bar to add requirements for continuing legal education courses in 

ethics and professional responsibility. However, I support the position of the Board 

of Continuing Legal Education in opposition to the “one-time-only” three hour 

ethics and professional responsibility course proposed by the MSBA. 

This Statement is also submitted to raise several questions regarding the 

MSBA’s Petition to amend the Rules for Continuing Education of Members of the 

Bar to add requirements for diversity training. 

Ethics and Professional Responsibility. In 1993-1994 I chaired a Joint Task 

Force of the Minnesota State Bar Association and Hennepin County Bar Association 

on CLE Requirements. In 1992-1993 I chaired the Hennepin Count Professional 

Conduct Committee. I have also served as a member of the Minnesota State Bar 

Association Rules of Professional Conduct Committee. All of these groups 

endorsed, in largely parallel forms, proposals now reflected in the MSBA’s Petition 

for a requirement that each attorney take at least three hours of continuing ethics 

and professional responsibility education. 



The above committees surveyed other states’ requirements and met with CLE 

providers, regulators and other interested parties. The current CLE system centers 

on providers and the Board, rather than making it the responsibility of each 

attorney to obtain appropriate ethics education. The committees found that, 

unfortunately, some courses which shou1.d include ethics components either do not 

or treat ethics summarily. 

There appears to be broad support and little opposition to the basic 

recommendation of the MSBA for a three hour ethics requirement. The 

requirement would place Minnesota in the middle of the states generally regarding 

CLE ethics requirements. The only debate at the MSBA convention regarding the 

ethics proposal had to do with various particulars. 

The proposed one-time three hour jump start program does not seem to me 

to be warranted. The need for it has not been demonstrated. The CLE Board 

apparently believes that this requirement will be expensive to administer. Lawyers 

in some practice areas may benefit more from several shorter courses. The demands 

for qualified faculty may be excessive. 

Diversity Training. I believe that several questions must be answered 

persuasively before the Court could ap:prove this portion of the Petition. I raise 

these questions not out of opposition to diversity, nor to diversity training; I believe 

that diversity training within law firms, corporations and government law offices is 

desirable and can be effective. I raise these questions out of doubt that Court- 
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9 midated diversity training as part of Continuing Legal Education is constitutional, 

prudent or efficacious. 

1. What is “diversitv training?” An article in the current Hennenin Lawver 

states, “In general, ‘diversity’ has become synonymous with ‘differences.“’ Jerich, “A 

Compass for the Journey of Diversity, ” 64 Henneuin Lawyer No. 4 (1995) at 12. The 

same article notes that “diversity” has “included everything from sexual orientation 

and disability to personality characteristics and thinking style. It is generally 

accepted that a broad definition is more useful than a narrow definition.” Id. 

Private organizations and employers c,an work constructively with their diversity 

concerns without concern about definitional issues, but a subject so elastic as 

“diversity” is not obviously fit for legal mandate. Definitional issues have never 

been more than peripheral for existing subjects of continuing legal education. 

“Diversity” must be properly defined by the Court before it is mandated. 

2. Does the Court have a constiimional warrant to reauire diversitv training? 

The Court has a limited jurisdiction to govern lawyers, because we are the Court’s 

officers. Our behavior in the justice system, our professional education and our 

ethics are clearly within that jurisdiction. The Court has not previously held that 

our beliefs and our attitudes about broad questions of human nature are within that 

jurisdiction. Any broadly defined or und’efined adoption of mandatory diversity 

training raises serious constitutional qulestions and creates a precedent for the Court 

to act as if it were a legislature for lawyers generally. 
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3. Would two hours of diversi raining every three vears be efficacious? 

Before adopting requirements, a legislature, or a Court legislating for attorneys, 

should be persuaded that the requirements are likely to produce certain results. 

However, regarding diversity education, “The first and most common 

misconception is the belief that diversity may be successfully addressed by doing a 

little training here and there . . . The idea that a dose of training will do the trick is a 

common mistake.” Id. at 13. Because no other state has adopted mandatory 

diversity training for lawyers, there is no evidence that it is effective generally or at 

the level of two hours every three years. Good pedagogy requires good teachers and 

good books. Do we know whether they are available on a scale requisite for 

Minnesota lawyers? “The maxim ‘buyer beware’ is applicable to the purchasing of 

diversity-related services or materials.” &;i. at 14-15. Unlike all other areas of 

Continuing Legal Education, diversity training for lawyers has, so far as I know, no 

eminent scholars, great books, standard curriculum or even standards for 

certification or licensing of its teachers. 

I thank the Court for the opportunity to make these comments on the MSBA 

petition, which I regard as a subject of great importance. 

Dated: May 8,1995. 

Pillsbury Center South 
220 South Sixth Street 
Minneapolis, Minnesota 55402-1498 
Telephone: (612) 340-5679 
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STATE OF MINNESOTA 
IN SUPRE:ME COURT 

File No. C2-84-2163 

In Re MSBA Petition for Amendment 
of Rules for Continuing Legal Education 
of Members of the Bar 

REQUEST OF 
WILLIAM J. WERNZ TO 
MAKE AN ORAL 

NTATION 

I, WILLIAM J. WERNZ, hereby req,uest leave of the Court to make an oral 

presentation with respect to the propo:sed amendment of the Rules for Continuing 

Legal Education of Members of the Bar. 

Dated: May 8‘1995. 
William J. Wernz (#11599X)u 
Pillsbury Center South 
220 South Sixth Street 
Minneapolis, Minnesota 55402-1498 
Telephone: (612) 340-5679 
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05/00/05 16:23 FAX 612 334 8888 POPEAM HAIK # 002/002 

May 9, 1995 MAY 9 1995 

FILED 
Frederick K. G&tner 
Mbmcsota Supreme Court 
25 Constitution Avenue 
St. Paul, MN 5s155 

Re: Oral Presentation on Proposal Amcndmant to Rule 3 of the Minnesota Rub 
for Continuing Education of M~:mbers of the Bu 

Dear Mr. Grittncr: 

As the representative of the Twin Cities Committee on Wnority Lawyers in Large 
Law Firms (“Tee’), I am formally requesting on oppwtunky tug&e an oral presentation on 
behalf of TCC at the hwhg scheduled for Friiday, May 12, lw at 9:00 a.m. to consider the 
petition of the MiU State Bar Association to amend Rule 3 of the Minuesota Rules for 
Continuing Educadon of Members of the Bar. 
contact me at your earliest convenience. 

If you have any @estions or comments, please 

Vq truly yours, 

John Jackson 

951mne1529 si9i.M 
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Caroline Koepp 
Hamline University School ofLaw 
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May 10, 1995 

Frederick K. Grittner 
Clerk of Appellate Court 
245 Minnesota Judicial Center 
25 Constitution Avenue 
St. Paul, MN 55155 

RE: Petition to Amend Rules of Continuing Legal Education 
Court File No. C2-84-2163 

Dear Mr. Grinner: 

Enclosed are 12 original copies of a letter in support of the MSBA’s 
Petition to Amend the Rules of Continuing Legal Education, with respect 
to diversity education. 

Sincerely, 

Corrine A. Heine 

Enclosure 

cc: MWL Board Members (w/enc) 
Jane Schoenike (w/enc) 
Elizabeth Olson (w/enc) 

Working to enhance the status, influence and effectiveness of women lawyers. 1 



Minnesota 
State Bar 
Association 

May 5, 1995 

OFFICE OF 
APPELLATE COURTS 

514 Nicollet Mall 
Suite 300 
Minneapolis, MN 55402 

Telephone 
612-333-1183 
In-state 
l-BOO-882-MSBA 
Facsimik 

Frederick K. Grittner, Clerk of Appellate Courts 
Minnesota Supreme Court 
25 Constitution Avenue 
St. Paul, MN 55155 

Dear Mr. Grittner: 
612-333-4927 

President 
Michael J. Galvin, Jr. 
St. Paul 

President-Elect 
Lewis A. Remele, Jr. 
Minneapolis 

Secreta y 
Sheryl Ramstad Hvass 
Minneapolis 

Please consider this a request for an oral presentation at the May 12 
hearing to consider the Minnesota State Bar Association petition to 
amend the Minnesota Rules for Continuing Education of Members of 
the Bar. Appearing on behalf of the Minnesota State Bar Association 
will be its President-Elect Lewis A. Remele Jr., who will introduce the 
petition, and David Herr, who wiU present substantive remarks 
representing the Association’s position. 

Twusurer 
John N. Nys 
Duluth Sincerely, 
Executive Committee 
Members At-Large 
Thomas A. Clure 
Duluth 
Gregory N. Gray Tim Groshens 
St. Paul 
Hon. Edward Toussaint, Jr. Executive Director 
Minneapolis 

Tim Groshens 
Executive Director TG: JG 

Mary Jo Ruff 
Associate Executive Director 

c: Michael J. Galvin Jr. 
David Herr 
Lewis A. Remele Jr. 



Michael D. Pederson 
Attomey at Law 

103 West Second Street 
P.O. Box 119 

Chaska, Minnesota 55318 
May 1, 1995 (612) 448-9950 

Frederick Grittner 
Clerk of Appellate Courts 
245 Judicial Center 
25 Constitutional Avenue 
St Paul MN 55155 

Re: Proposed Amendment to the Rules of 
Continuing Legal Education 

Dear Mr. Grittner: 

I submit this letter as my written statement concerning the 
above-referenced matter. 

I oppose that part of the proposed amendment which requires all 
attorneys to take classes in diversity training. I believe that 
diversity training is merely the most recent in a long line of 
trendy, social-psychological programs designed to cure our 
society of its most recently perceived problem. While everyone 
should be considerate of other peoples' rights and customs, I 
believe that it cheapens the continuing education program to 
require all attorneys to take classes in such a trendy program as 
diversity training. Furthermore, mandating education in an area 
that does not have well established rules or criteria could 
result in chaotic and potentially counter-productive classes. 

I do not oppose that part of the proposed amendment which 
requires attorneys to take classes in ethics and professional 
responsibility. Unlike diversity training, ethics and 
professional responsibility are well established programs that 
have stood the test of time. Because every lawyer's license can 
be suspended or revoked for unethical behavior, ethics and 
professional responsibility clearly impact on the practice of all 
attorneys in the state. Furthermore, legal opinions and written 
rules of professional behavior provide guidance and structure as 
to how classes in ethics and professional responsibility should 
be taught. 

mp/bms 



STATE OF MINNESOTA 
IN THE SUPREME COURT 

In the Matter of 

PETITION OF MINNESOTA 
STATE BAR ASSOCIATION 
TO AMEND RULES OF CLE 

C2-84-2 163 

OFFICE OF 
APPEUWTE Gouwrs 

MAY 11 1995 

F 

TO: Hon. A. M. Keith, Chief Justice 
and Hon. Justices of the Court 

STATEMENT IiOPPOSITION 

The undersigned is a member of the State of Minnesota and State of Missouri Bar 

Associations and currently residing and practicing in St. Louis, Missouri. I have maintained an 

active Minnesota bar standing and have faithfully lcomplied with the existing requirements of the 

Minnesota CLE program even before such were required by the State of Missouri because I 

believed in the concept of continuing legal education. 

However, the proposed change, requiring what I understand to be “a minimum of two 

hours of diversity training” to be unnecessary and, in the case of lawyers, like myself, who live 

outside the State of Minnesota, oppressive in that I, and others like me, would be forced to come 

to Minnesota solely for the purpose of attending a mandatory legal seminar neither required by, 

nor offered any place else. 

The cost of transportation and lodging al.one would far out weigh any benefits which I 

might enjoy. It seems to me that this proposed change does little but add to the already exploding 

cottage industry of CLE courses. It is already frustrating enough to have the Minnesota CLE 

office reduce the credit hours allowed by the Missouri office. 

-” 



Please do not allow this additional requirement to be approved without some mechanism 

that allows a non-resident, but fully active license holder to be exempt from this additional 

mandatory “diversity training” in a manner similar to that of the IOLTA accounts for non- 

residents. 

Respectfully submitted, 

Minnesota Bar No. 400 1272 
771’1 Carondelet, Suite 505 
St. Louis, Missouri 63 105 
Tel: 3 14-725-6778 
Fax: 3 14-725-7075 
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