STATE OF MINNESOTA
IN SUPREME COURT

CX-89-1863

PROMULGATION OF AMENDMENTS
TO THE MINNESOTA GENERAL RULES OF PRACTICE
FOR THE DISTRICT COURTS

OFFICE OF
APPELLATE COURTS

(06T 101996
FILED

ORDER

WHEREAS, The Supreme Court Advisory Committee on the General Rules of Practice

for the District Courts has recommended certain amendments to the General Rules of Practice

for the District Courts, and

WHEREAS, On July 10, 1996, the Supreme Court held a hearing on the proposed

amendments; and

WHEREAS, the Supreme Court has reviewed the proposals and is fully advised in the

premises,

NOW, THEREFORE, IT IS HEREBY ORDERED that:

1. The attached amendments to the General Rules of Practice for the District Courts be, and

the same hereby are, prescribed and promulgated to be effective on July 1, 1997, except

that new rules 119 and 418 shall be effective on January 1, 1997.

2. The attached amendments shall apply to all actions pending on the effective dates and to

those filed thereafter.

3. The inclusion of Advisory Committee comments is made for convenience and does not

reflect court approval of the comments made therein.

4, The Supreme Court ADR Review Board scheduled to be dissolved on December 31,




1996, shall be extended until December 31, 1998. The Board shall be increased from
eleven to fourteen members, with the additional members being experienced in family law

matters.

DATED: October 10, 1996 B%URT:;

AM. Keith
Chief Justice




AMENDMENTS TO GENERAL RULES OF PRACTICE FOR THE DISTRICT COURTS
RULE 310. MEDIATION ALTERNATIVE DISPUTE RESOLUTION

ADR) pr € lished in 114, except for:
1 ctions enumer: in Mi t. ch, 518B (Domestic Abuse
Act),
2. contempt actions, and
3. int upport ta ti hen ubli
agency responsible for child support enforcement is a party or is
rovidi ices t with r to th ion.
The court shall not require parties to participate in any facilitative process where one
of the parties claims to be the victim of domestic abuse by the other party or where the court

determin is pr 1 e that one of th ies or a child of ies has been

th ADR pr b

The court shall not require parties to attempt ADR if they have made an unsuccessful
effort to settle all issues with a qualified neutral before the filing of Informational Statement.

[Delete all existing Task Force Comments and Family Court Rules Advisory Committee Comments for all parts
of Rule 310 since the existing rule is superseded in its entirety.]

Vi in; This will i e i -effective for liti d




The parties shall di e use of ADR f th requi Rule

ther than a motion for relief ides a suitable mechanism for consideri R _and Rule
X is_am i ies of this obligation
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RULE 114. ALTERNATIVE DISPUTE RESOLUTION

Rule 114.01 Applicability
All civil cases are subject to Alternative Dispute Resolution (ADR) processes, except

for those actions enumerated in Minn. Stat. § 484.76 and Rules 111.01 and 310.01 of these
rules.

limitations on use of ADR incl within the series of rules dealing with family law, and it is necessary that
it be included h well.

Rule 114.02 Definitions

The following terms shall have the meanings set forth in this rule in construing these
rules and applying them to court-affiliated ADR programs.

(@  ADR Processes.

Adjudicative Processes

(1)  Arbitration. A forum in which each party and its counsel present its position
before a neutral third party, who renders a specific award. If the parties stipulate in advance,
the award is binding and is enforceable in the same manner as any contractual obligation. If
the parties do not stipulate that the award is binding, the award is not binding and a request
for trial de novo may be made.

(2)  Consensual Special Magistrate. A forum in which a dispute is presented to a
neutral third party in the same manner as a civil lawsuit is presented to a judge. This process
is binding and includes the right of appeal.

(#) Moderated Settlement Conference. A forum in which each party and their
counsel present their position before a panel of neutral third parties. The panel may issue a
non-binding advisory opinion regarding liability, damages, or both.

%4) Summary Jury Trial. A forum in which each party and their counsel present a
summary of their position before a panel of jurors. The number of jurors on the panel is six
unless the parties agree otherwise. The panel may issue a non-binding advisory opinion
regarding liability, damages, or both.

Evaluativ es

(33) Early Neutral Evaluation (ENE). A forum in which attorneys present the core
of the dispute to a neutral evaluator in the presence of the parties. This occurs after the case
is filed but before discovery is conducted. The neutral then gives a candid assessment of the
strengths and weaknesses of the case. If settlement does not result, the neutral helps narrow
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the dispute and suggests guidelines for managing discovery.

(86) Neutrdl Fact Finding. A forum in which a dispute, frequently one involving
complex or technical issues, is investigated and analyzed by an agreed-upon neutral who
issues findings and a non-binding report or recommendation.

Facilitative Processes

(47) Mediation. A forum in which a neutral third party facilitates communication
between parties to promote settlement. A mediator may not impose his or her own judgment
on the issues for that of the parties.

Hybrid Processes

(68) Mini-Tridl. A forum in which each party and their counsel present their
opinion, either before a selected representative for each party, before a neutral third party, or
both to define the issues and develop a basis for realistic settlement negotiations. A neutral
third party may issue an advisory opinion regarding the merits of the case. The advisory
opinion is not binding unless the parties agree that it is binding and enter into a written
settlement agreement.

(89) Mediation-Arbitration (Med-arb). A hybrid of mediation and arbitration in
which the parties initially mediate their disputes; but if they reach impasse, they arbitrate the
deadlocked issues.

s. They shall
their process in the Informational Statement.

(b))  Neutral. A “neutral” is an individual or organization who provides an ADR
process. A “qualified neutral” is an individual or organization included on the State Court
Administrator’s roster as provided in Rule 114.13. An individual neutral must have
completed the training and continuing education requirements provided in Rule 114.12. An
individual neutral provided by an organization also must meet the training and continuing
education requirements of Rule 114.12. Neutral fact-finders selected by the parties for their
expertise need not undergo training nor be on the State Court Administrator’s roster.

The amendmen is limited, but i t. In subdivision (a) (10) is new, and makes it
explicit that partie eate A e o o o arate ; . .

f the rule. finitions e e the refe es_elsewhere in the rules ar




requiremen Rule 114.13.

Rule 114.03 Notice of ADR Processes

(@  Notice. Upon receipt of the completed Certificate of Representation and
Parties required by Rule 104 of these rules, the court administrator shall provide the attorneys
of record and any unrepresented parties with information about ADR processes available to
the county and the availability of a list of neutrals who provide ADR services to-the in that
county.

(b)  Duty to Advise (lients of ADR Processes. Attorneys shall provide clients with
the ADR information.

Advis i mment—1996 Ame) nt
This change is made only to remove an ambiguity in the phrasing of the rule and to add titles to the

ivisions. Nei e is intended to affect the meaning or int tion of th

Rule 114.04 Selection of ADR Process

(@  Conference. After the filing of an action, the parties shall promptly confer
regarding case management issues, including the selection and timing of the ADR process.
Following this conference ADR information shall be included in the informational statement
required by Rule 111.02 and 304.02.

prefer, not what is agreed upon.

(b)  Court Involvement. If the parties cannot agree on the appropriate ADR
process, the timing of the process, or the selection of neutral, or if the court does not approve
the parties’ agreement, the court shall schedule a telephone or in-court conference of the
attorneys and any unrepresented parties within thirty days after the due date for filing
informational statements pursuant to Rule 111.02 or 304.02 to discuss ADR and other
scheduling and case management issues. Except as otherwise provided in Minn. Stat. §
604.11 or Rule 310.01, if no agreement on the ADR process is reached or if the court
disagrees with the process selected, the court may order the parties to utilize one of the non-
binding processes, or may find that ADR is not appropriate; provided that any ADR process
shall not be approved where it amounts to a sanction on a non-moving party.

(¢)  Scheduling Order. Within-90-days-of-the-filing-of the-action+The court’s Rule
+H--63 Scheduling Order pursuant to Rule 111.03 or 304.03 shall designate the ADR process

selected, the deadline for completing the procedure, and the name of the neutral selected or
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the deadline for the selection of the neutral. If ADR is determined to be inappropriate, the
Rule- 11403 Scheduling Order pursuant to Rule 111,03 or 304.03 shall so indicate.

(d Post Family Law . Post-decree matters in family law are
ject t R un is rule. ADR ordered followin ence required b
Rule 303.03(c).
(de) Other Court Order for ADR. Except as otherwise provided in Rule 310.01 or

Minn. Stat. § 604.11, upon motion by any party, or on its own initiative, the court may, at
any time, issue an order for any non-binding ADR process.

requirement hy impl tin, in th without requiring a meetin;
nor mising a ’S 1! ttoh ADR process and n |
The rule is not intended t e settlement efforts in jon, In cases where

lai Vi v11m0f melv101 however, courts iall ti

Rule 114.05 Selection of Neutral

(@  Court Appointment. If the parties are unable to agree on a neutral, or the date
upon which the neutral will be selected, the court shall appoint the neutral at the time of the
issuance of the scheduling order required by Rule 111.03 or 304.03. The order may establish
a deadline for the completion of the ADR process.

(b)  Exception from Qualification. In appropriate circumstances, the court, upon
agreement of the parties, may appoint a neutral who does not qualify under Rule 114.12 of
these rules, if the appointment is based on legal or other professional training or experience.
This selection does not apply when mediation or med-arb is chosen as the dispute resolution
process.

(c)  Removal. Any party or the party’s attorney may file with the court
administrator within 10 days of notice of the appointment of the qualified neutral and serve
on the opposing party a notice to remove. Upon receipt of the notice to remove the court
administrator shall immediately assign another neutral. After a party has once disqualified a
neutral as a matter of right, a substitute neutral may be disqualified by the party only by
making an affirmative showing of prejudice to the chief judge or his or her designee.

-




matter shall n 1 custody investigati e parties a; in writing executed
the termination of mediation, that the n all condu investigation or unl
ere 1 I ably available to conduct the investigation or evaluation.
the n li ¢ sole investigator for ury ency ch Wi
mmendati thy regarding child cust d visitation, the inistrator
hall make all reasonable attempts to in reciprocal services from an adj unty.
h reciprocity is possibl er n or agency is “‘reasonably available.”

Thi is_inte onl e explici wer s hav fir |
xercised with licit

114.0 is deriv fromx11n 10.08. Al it is clearly n 1 irable t

tives exist in a ¢ for indivi C a 1 shy 0 chil t
investigator,

Rule 114.06 Time and Place of Proceedings

(@  Notice. The court shall send a copy of its order appointing the neutral to the
neutral.

(b)  Scheduling. Upon receipt of the court’s order, the neutral shall; promptly
schedule the ADR process in accordance with the scheduling order and inform the parties of
the date. ADR processes shall be held at a time and place set by the neutral, unless otherwise
ordered by the court.

(©  Kinal Djsposition. If the case is settled through an ADR process, the attorneys
shall complete the appropriate court documents to bring the case to a final disposition.

Advi i nt—1996 Ame; nt

Thg only Qhanggs to Ll_us l_ulg gm 11_19 glgs jon gf thlgs to g sybmg@pb; This gmgnmen_t is not

Rule 114.07 Attendance at ADR Proceedings
(a)  Prvacy. Non-binding ADR processes are not open to the public except with
the consent of all parties.

(b)  Attendance. The attorneys who will try the case may be required to attend
ADR proceedings.

(© t Facilitative i Facilitative Pprocesses aimed at settlement
of the case, such as mediation, mini-trial, or med-arb, shall be attended by individuals with
the authority to settle the case, unless otherwise directed by the court.




(d  Attendance at Adjudicative Sessions. Adjudicative Pprocesses aimed at
reaching a decision in the case, such as arbitration, need not be attended by individuals with
authority to settle the case, as long as such individuals are reasonably accessible, unless
otherwise directed by the court.

(e)  Sanctions. The court may impose sanctions for failure to attend a scheduled
ADR process only if this rule is violated.

Advi j nt—1996 Ame nt
This rule is amended only to inco llective definitions now i rated in Rule 114.02. This
change is not inten creaty ignifi ifference in the requirements £t dan R sessions.

Rule 114.08 Confidentiality

(@  Evidence. Without the consent of all parties and an order of the Scourt, or
except as provided in Rule 114.09(e)(4), no evidence that there has been an ADR proceeding
or any fact concerning the proceeding may be admitted in a trial de novo or in any
subsequent proceeding involving any of the issues or parties to the proceeding.

(b)  Inadmissability. Statements made and documents produced in non-binding
ADR processes which are not otherwise discoverable are not subject to discovery or other
disclosure and are not admissible into evidence for any purpose at the trial, including
impeachment, except as provided in paragraph (d).

(¢)  Adjudicative Evidence. Evidence in consensual special master proceedings,
binding arbitration, or in non-binding arbitration after the period for a demand for trial
expires, may be used in subsequent proceedings for any purpose for which it is admissible
under the rules of evidence.

(d  Swom Testimony. Sworn testimony in a summary jury trial may be used in
subsequent proceedings for any purpose for which it is admissible under the rules of evidence.
(¢)  Records of Neutral. Notes, records, and recollections of the neutral are
confidential, which means that they shall not be disclosed to the parties, the public, or anyone

other than the neutral, unless (1) all parties and the neutral agree to such disclosure or
2) required by law or other applicabl fessional codes. No record shall b without
agreement of both parties, except for a memorandum of i that are resolved.

witnesses in I DI i Minn. 1 88, § 1, ¢ ified as Minn, Stat. 02




Rule 114.09 Arbitration Proceedings

(@  Evidence.

(1) Except where a party has waived the right to be present or is absent after dues
notice of the hearing, the arbitrator and all parties shall be present at the taking of all
evidence.

(2)  The arbitrator shall receive evidence that the arbitrator deems necessary to
understand and determine the dispute. Relevancy shall be liberally construed in favor of
admission. The following principles apply:

() Documents. The arbitrator may consider written medical and hospital
reports, records, and bills; documentary evidence of loss of income, property damage,
repair bills or estimates; and police reports concerning an accident which gave rise to
the case, if copies have been delivered to all other parties at least 10 days prior to the
hearing. Any other party may subpoena as a witness the author of a report, bill, or
estimate, and examine that person as if under cross-examination. Any repair estimate
offered as an exhibit, as well as copies delivered to other parties, shall be accompanied
by a statement indicating whether or not the property was repaired, and if it was,
whether the estimated repairs were made in full or in part, and by a copy of the
receipted bill showing the items repaired and the amount paid. The arbitrator shall not
consider any police report opinion as to ultimate fault. In family law matters, the

tor ider pro valuati iness valuati custody repo d
similar documents.
k ok %k
Adviso i nt—1
The changes to this rule in 1996 incorporate the collective labels for ADR processes now recognized in
Rule 114.02. These changes should clarify the operation of the rule, but should not otherwise affect its
interpretation,

Rule 114.10 Communication with Neutral

(@  Adjudicative Processes. The parties and their counsel shall not communicate
ex parte with an arbitrator or a consensual special master or other adjudicative neutral,

(b)  Non-Adjudicative Processes. Parties and their counsel may communicate ex
parte with the neutral in ether non-adjudicative ADR processes with the consent of the

neutral, so long as the communication encourages or facilitates settlement.
(€0  Communications to Court Duri 'l_]g ADR Process. During an ADR process the
(V) informed only of the followi

(1)  The failure of a pmy r_an attorney to comply with the order to atten
the process;
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(2)  Any request by the parties for additional time to complete the ADR

process;
3) Mﬂzcﬂtt@n_@mcmm;mwgu_by_
that 1d facilitate th o d

(4) The neutral’
Drocess.
(d Communications to Court After ADR Process. wt_lm the ADR process has

been concl the onl informed of the followi
(1)  Ifthe parties do not reach an agreement on any matter, the neutral
hould 1 lack of an t t itho ent or

I endati

2 w&m@mmgw
the court should be consistent with the jurisdiction’s policies governing seftlements in

enecral; and

3) W11h the written consent of the parties, the le_al s report also may
identi n moti I in al i Y I r other
action by any party which, if resolved or completed, would facilitate the possibility of
a settlement.

Advis i mment—I1 ndme
e this rule in 1996 in llective labels for ADR NOW Tec
e 114.02. es hould clari e tion of the rule h not otherwise its

interpretation.

Rule 114.11 Funding

(@)  Setting of Fee. The neutral and the parties will determine the fee. All fees of
neutral(s) for ADR services shall be fair and reasonable.

(b  Responsibility for Payment. The parties shall pay for the neutral. It is
presumed that the parties shall split the costs of the ADR process on an equal basis. The

parties may, however, agree on a different allocation. Where the parties cannot agree, the

court retains the authority to determine a final and equitable allocation of the costs of the
ADR process.

(¢)  Sanctions for Non-Payment. If a party fails to pay for the neutral, the court
may, upon motion, issue an order for the payment of such costs and impose appropriate
sanctions.

()] 'i I in family law pr i lifies for waiv
oc _ Stat, § 563.01 or the ctermine grounds that the

handling of the case.
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Rule 114.12 Rosters of Neutrals.

S 1t ini r shall ish one r f neutrals for
civil matters and one roster for family law neutrals. Each roster shall be updated and
ublished on an annual basi tate Court Administrator shall not place on, and shall
delete rost: e of licant or n | rofessional li h
been revoked. A qualified neutral may not provide services during a period of suspension of
a professional license. Th te Administrator shall review applications from those
who wish to be listed on either roster of qualified neutrals and shall include those who meet
the training requirements established in Rule 114.13.

il N r. _The civil neutral roster | incl . On

Famil family law ne roster shall incl
separate parts: one for facilitative and hybrid processes (mediators and providers of med-arb
d mini-trial ices); a for adjudicative pr: itrat rovid f

C | ial istrate, m i lemen ne jury tri
ices); and a thir valuative pr: neutral evaluato
F Thy Administrator m: lish 1 le fees for ified

114.12(b) for pl f rost tabli f f

existing roster for civil action neutrals.
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Rule 114.123 Training, ifications for N IS

(@  CQivil Facilitative/Hybrid Neutral Roster. All neutrals providing meediation;
med-arb;-or-mini-trial facilitative or hybrid services_in civil, non-family matters, shall receive

a minimum of 30 hours of classroom training, with an emphasis on experimental experiential
learning. The training must include the following topics:

(1)  Conflict resolution and mediation theory, including causes of conflict
and interest-based versus positional bargaining and models of conflict resolution;

(2)  Mediation skills and techniques, including information gathering skills,
communication skills, problem solving skills, interaction skills, conflict management
skills, negotiation techniques, caucusing, cultural and gender issues and power
balancing;

(3)  Components in the mediation process, including an introduction to the
mediation process, fact gathering, interest identification, option building, problem
solving, agreement building, decision making, closure, drafting agreements, and
evaluation of the mediation process;

(4)  Mediator conduct, including conflicts of interest, confidentiality,
neutrality, ethics, standards of practice and mediator introduction pursuant to the Civil
Mediation Act, Minn. Stat. § 572.31.

(5)  Rules, statutes and practices governing mediation in the trial court
system, including these rules, Special Rules of Court, and applicable statutes, including
the Civil Mediation Act.
h)——The training outlined in this subdivision + shall include a maximum of 15

hours of lectures and a minimum of 15 hours of role-playing.

(eb) Mmah_gmm@&mm_ All neutrals servmg in

adjudicative or evgll,@tlvg processes Or serving as a consensual speclal maglstrate shall receive
a minimum of 6 hours of classroom training on the following topics:
(1)  Pre-hearing communications between parties and between parties and
neutral; and
(2)  Components of the hearing process including evidence; presentation of
the case; witness, exhibits and objectives; awards; and dismissals; and
(3)  Settlement techniques; and
(4)  Rules, statutes, and practices covering arbitration in the trial court
system, including Supreme Court ADR rules, special rules of court and applicable
state and federal statutes; and
(5)  Management of presentations made during early neutral evaluation
procedures and moderated settlement conferences.
(©  Famil Facilitative N
ualify for the family law facilitative roster neutrals shall:
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which is certifi the es uprem ._The certifi ining shall
include at least:
(a) four hours of conflict resolution theory;
four h f psychological issues relative t tion an
() four hours of the issues and needs of children in divorce;
ix hours of family law includi visitati It
istribution e ti d tion as it rela ivorce;
e) five h f famil NOmics;

twi ics, including: e rol m 1atrs daru

ifi ini r mediation tody issues only need not i h
famil nomics. The certified training shall ist of at least fi t rolepla
and simulations.

2)  Complete or teach a minimum of 6 hours o @li ed training in
domestic al issues, whi the 40-hour abov incl
at least:

M@Ms&gmmmmm
f power im
h f domestic including simulation or
roleplay; and,
1 hour of legal i relativ mesti :
3) ify on application that th N h: rofessional

C )} v, USCC [ PIras OTILS A |
inv il dr r lled fi: fession
(d  Family Law Adjudicative Nggt_la! Roster.
T li fr f ily 1 ive roster neu shllhav tl t fi

peers as gxp erts in thelr field. All ne],m:@ Is applying Ig thg gdu;dlcﬂwe neutral Q ster shall
also complete or teach a minimum of 6 hours of certified training on the following topics:

Pre-hearing communicati ng partie ies an

neutral
2 mMpon f the fami hearing pr including evidence
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resentation of With ibits, aw. dismissal d vacation

awar
| t; L
4) R It d practi ining t itration in the trial
including Mi ADR rul ial rules of court and
licable state deral statutes.
In additi he 6- INing requirs ve, all neutrals applying to the
judicative ni ]l r h; mpl teach inim h ifi Inin
in domestic abuse issues, to include at least:
D2h mesti e in ], includin: ition a
types of power imbalance;
223 h f domestic a ing, including simulation or roleplay; an
(3) 1 hour of legal issues relative to domestic abuse cases.

e) Famil uative N s. All neutrals offerin: lv ne 1v1 ions or

Ev uat1v n tr ' hll av: knwl nall whlchthe rnd

In addition to the 2-h ing requir: 11 neutral lying to il
law evaluative neutral roster shall complete or teach a minimum of 6 hours of certified
training in domestic abuse issues, to include at least:

D2h ut domesti i ], including definition of ba and
f power iml ;
2) 3 h f domesti ing, including simulation or roleplay; an
1 f legal i iv tic .
(df)  Exceptions to Roster Requirements. Neutral fact-finders selected by the parties

for their expertise need not undergo training nor be included on the State Court
Administrator’s roster.

(eg) Continuing Training. All mediators-and neutrals providi
hybrid services eendueting-med-arb must attend 6 hours of continuing education about
alternative dispute resolution subjects annually. All other neutrals must attend 3 hours of
continuing education about alternative dispute resolution subjects annually. These hours may
be attained through course work and attendance at state and national ADR conferences. The
neutral is responsible for maintaining attendance records and shall disclose the information to
program administrators and the parties to any dispute. The neutral shall submit continuing
education credit information to the State Court Administrator’s office on an annual basis.

(fh)  Certification of Tinining Programs. The State Court Administrator shall certify

-15-




training programs which meet the training criteria of this rule.

c all fa an those selected solelv fo ical e e
mmi liev is i asonabl irement hould significantly facilitate the fair
riate i ion of the cony f all parties in family law pr i

Rule 114.14 Exceptions

(@  Existing Neutrals. Practicing family law neutrals on the-effective-date-of-these
rules October 10, 1996, may be placed on the roster of qualified family law neutrals without

meeting the training requirements of these rules except the requirement for training in
domestic abuse issues. Any person acting as a family law neutral as of the effective date of

the 1996 amendments to these Rules shall have one year to apply. The Minnesota State
Supreme Court ADR Review Board shall develop criteria for granting applications, which
shall be based on education, training, and expertise of the applicants.

(b  Waiver of Training Requirement. Any neutral wishing to be placed on either
of the roster of qualified neutrals after the Board has disbanded shall comply with the training

requirements. However, application may be made to the Supreme Court for a waiver of the
training requirement.

-16-



FORM 9A. INFORMATIONAL STATEMENT (Family Court Matters) See Minn. Gen. R. Prac. 304.02

a MEETING: Counsel for the parties met on to discuss case

management issues. (date)
ADR PROCESS: (check one):

O ounsel agree that ADR is appropriate and choose the following:
Mediation

Arbitration (non-binding)
Arbitration (binding)

Med-Arb

Early Neutral Evaluation

M Settlement Confer:
Mini-Trial

Summary Jury Trial
Consensual Special Magistrate
Impartial Fact-Finder

Other (describe)

0 @
ey

Oooooooooon

Counsel agree that ADR is appropriate but request that the court select the process
Counsel agree that ADR is NOT appropriate beca mg.
d

impli federal or ion
0 other (explain with particularity)

o

a mestic violence h: urred b he ie
[ PROVIDER (check one):

the parties have selected the following ADR neutral:

O
O Th an ADR | and request the court ini
Im_p_m_%_gl‘eed to select an ADR neutral on or before:

0

=

DEADLINE: The parties rgmmmgnd Lhat the ADR process be completed by

(W




FORM 9B. ALTERNATIVE INFORMATIONAL STATEMENT (Family Court Matters) See Minn. Gen.

R. Prac. 304.02
* %k 3k
5. MEDIATION ALTERNATIVE DISPUTE RESOLUTION
TE: Y P 11 PROCEED TO Tt 11 IF Y
ATT Y I MP 11 H

Have the parties to talked with a third person to decide seme any
of the problems listed in this form?

Yes No_
If yes, please check one or all of the following:
___ Property/Financial problems
__ Custody problems
___ Visitation problems
ird n is on the Supre ’s roster o ified neutrals
a MEETING: The parties (or their attorneys) met on to discuss
ent i (date)
b. ADR P ESS: (ch n ipti i ini r);
You Both Parties
n d Agree that ADR is appropriate and choose the following:
0 Mediation
O Arbitration (non-binding)
A itration (bindin
O Med-Ar
O Early Neutral Evaluation
O Moderated Settlement Conference
O Mini-Trial
0 Summary Jury Trial
0O Consensual Special Magistrate
O mpartial -Finder
O Other (describe)
You Both Parties
O O Agree that ADR is appropriate but request that the court select
the process
You Both Parties
O a Agree that ADR is NOT appropriate because:
O the case implicates the federal or state constitution
O other (explain with particularity)
O mestic Vi en ies

PROVIDER (check one):
You Both Parties
O [m] have selected the following ADR neutral:

o




O | n R neutral r e appoint
one
O m| lect R neutral on or before: ,
d. DEADLINE (check one) o
You Both Parties
O ] I d that the ADR process mple
* % % T
THE NEXT TWO PAGES ARE TO BE COMPLETED BY ATTORNEYS ONLY.
% % %
9. a MEETING: el for the ies met on to disc e
management issues. o)
b. R PROCESS: (ch ne):
a a at i riate and choose fol
a Mediation
O itration -
O itration (bindin
O Med-Arb
O Early Neutral Evaluation
O Moderated Settlement Conference
[m Mini-Trial
O Summary Jury Trial
[0 Consensual Special Magistrate
[m] Impartial Fact-Finder
] Other (describe)
a ngsefggee that ADR is appropriate but request that the court select the process
O Counsel agree that ADR is NOT appropriate because:
o the implicates th ] or stats itution
O other (explain with particularity)
| mestic violen etween arties
[ PROVIDER (check one):

O the parties have selected the following ADR neutral:

0 lh_e_pan_s_agreed to select an ADR neutral on or before

I~

DEADLINE: The parties egg @d that the ADR process be completed by

(dafe)

910. Please list additional information . . ..

-19-




RULE 303. MOTIONS; EX PARTE RELIEF; ORDERS TO SHOW CAUSE; ORDERS
AND DECREES

Rule 303.03 Motion Practice

% % %

(c) Settlement Efforts. No motion, except a motion for temporary relief, will be heard
unless the parties have conferred either in person, or by telephone, or in writing in an attempt
to resolve their differences prior to the hearing. The moving party shall initiate such

conference !n mgttm myglvmg pQ Mee mgtlmg, if the parties &re unable to resglve their

|
under Rule 114 to attempt to gmmphsh resolution. "Ihe moving party shall certlfy to the
court, before the time of the hearing, compliance with this rule or any reasons for not
complying, including lack of availablity or cooperation of opposing counsel. Whenever any
pending motion is settled, the moving party shall promptly advise the court.

% % %

Advi mmi nt—1

Subdivisions (a)-(d) of this rule are new. They are derived from parallel provisions in new
Minn.Gen.R.Prac. 115, and are intended to make motion practice in family court matters as similar to that in
other civil actions as is possible and practical given the particular needs in family court matters.

Subdivision (d) of this rule is derived from Rule 2.04 of Rules of Family Court Procedure and from
Second Judicial District Rules 2.041 and 2.042.

The requirement in subsection (c) of an attempt to resolve motion disputes requires that the efforts to
resolve the matter be made before the hearing, not before bringing the motion. 1t is permissible under the
rule to bring a motion and then attempt to resolve the motion. If the motion is resolved, subsection (c)
requires the parties to advise the court immediately.

Rule 303.03(a)(5) is added by amendment to be effective January 1, 1994, in order to make it clear that
the stringent timing requirements of the rule need not be followed on post-trial motions. This change is made
to continue the uniformity in motion practice between family court matters and general civil cases, and is
pattemed on the change to an Gen. R Prac 115. Ol(c) made effectlve January 1, 1993

* % %

Rule 304.02 The Party’s Informational Statement

* Kk %

(b) Content. The information provided shall include:
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Recomm _alternative di I ion process, the timing of the process, th
identity of the neutral ted by th ies or, if the neutral has not vet select e
deadline for selection of the neutral. If ADR is believed t i ropriate, a description of the
I S ing this conclusion;

(67) A proposal for establishing any of the deadlines or dates to be included in a
scheduling order pursuant to this rule.

* % %

Rule 304.03 Scheduling Order

* % %

(b) Contents of Order. The scheduling order shall provide for alternative dispute
resolution as required by Rule 114.04(c) and may establish any of the following:

*® %k Kk

Advisory Committee Comment—19926 Amendment
This rule is new. It is patterned after the similar new Minn. Gen. R. Prac. 111. The Task Force believes
that the scheduling information and procedures in family court and other civil matters should be made as

R 1.01, al ded in 1 Th endments follow the form of similar provisions in
R 111, and should be ints in ame manner.
Matters not scheduled under the procedures of this rule are scheduled by motion practice under Minn, Gen,
R. Prac. 303.

Rule 304.02 now provides a definite time by which informational statements are required, even if a
temporary hearing is contemplated and postponed. Under the prior version of the rule, informational
statements might never be due because a temporary hearing might be repeatedly postponed. If the parties seek
to have a case excluded from the court scheduling process, they may do so by stipulation to have the case
placed on “Inactive Status.” This stipulation can be revoked by either party, but removes the case from active
court calendar management for up to one year. See Minnesota Conference of Chief Judges (See Exhibit A),
Resolution Relating to the Adoption of Uniform Local Rules, Jan. 25, 1991.

This rule—as-amended; provides for a separate Form 9B for use by unrepresented parties. This form
contains additional information useful to the court in managing cases where one or both parties are not
represented by a party. This form is

esti views of th ies e or potenti f alternative di resolution in
e er as Form 9A f f i

Rule 119 Applications for Attomeys® Fees

In any action or proceeding in which an attorney secks the award, or_approval, of
attorneys’ fees in the amount of $1,000.00 for the action, or more, application for award or
approval of fees shall be made by motion. The motion shall be accompanied by an affidavit of

any attorney of record which establishes the following:
1. A iption of each item of wor] n which it w:
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f ti nt on ity f work, the identity of
the la or legal assistant orming the wor d the hourly rate

sought for the work performed.;
2. The n hourly rate for each n for whom compensation is sought.

with lanation of is for i amount
sought and the normal hourly billing rate, if any;

3. A detailed jtemization of all amounts sought for disbursements or expenses,

including the rate for whi 1 m are char the verification
t resen ] cost t 1 r firm for the
iS m . and

4. That reviewed the work in progress or original time recor

the work was actually performed for the benefit of the client and was
nec r the pr I ntation of i d that charges for
an r icative wor liminat h
application or motion.

The require producti f copies of additional records, including any fee
reports, time sheets, invoi I ments for di ments, or other relevant recor: e
ocum ¢ ordered pr I revi 1] ies or for in review by the
court,

The motion i a mem f law that di is for

2




administrator i subi . following rules,  Wills shall in a seal
envel with i f the t r pl e ide.
administrator shall give a receipt to the person depositing the will,

attorney _or t_ m ithdraw ill resenting a written authorization si

C 3 COJ s of guardianshiy 1SeIva , e guardianship
or conservatorship pr i ¢ venued i at where the will is filed, the
required copy of the letters shall be certified by the issuing court within 30 days of the request
to review il will i thy jian or in

res f thy inistrator or ini r, who shall reseal it after the review

It wa

€ i thi




