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January 26, 2001

Mr. Richard S. Slowes
Court Commissioner of the
Supreme Court of Minnesota
Minnesota Judicial Center

25 Constitution Avenue

St. Paul, MN 55155

Re:  InRe Twin Cities Harley-Davidson Litigation

Case No.: C1-01-008
Our File No.: 12736/20139A

Dear Mr. Slowes:

At Ms. Friederichs’ request, enclosed herewith for filing please find a copy of the following:

1. Summons and Complaint; Twin City Harley Davidson, Inc. v. John Thorman
[Hennepin County File No. CT 00-012653]; and
2. Affidavit of Service on John Thorman.

Should you have any questions, comments, or concerns, please call me. Thank you.

Sincerely,

RIDER, BENNETT, EGAN & ARUNDEL, LLP
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wvé/ -/ /
By V / '~/V//\/0;f f

Michael M. Lg/'ébell'

MML/mjy
Enclosures

cc: Tammy P. Friederichs, Esq.
Michael W. Unger, Esq. (w/0 encl.)
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CASE TYPE: DECLARATORY JUDGMENT
STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Twin Cities Harley-Davidson, Inc.,

Plaintiff, SUMMONS
vs.
Court File No.
John Thorman,

Defendant.

THE STATE OF MINNESOTA TO THE ABOVE-NAMED DEFENDANT:

You are hereby summoned and required to serve upon plaintiff's attorneys an answer to the
Comoplaint which is herewith served upon you, within twenty (20) days after service of this Summons upon
you, exclusive of the date of service. If you fail to do so, judgment by default will be taken against you for
the relief demanded in the Complaint.

This case may be subject to Alternative Dispute Resolution (ADR) processes under Rule 114 of the
General Rules of Practice for the District Courts. The Court Administrator or your attorney can provide you
with information about ADR options and a list of neutrals available in your area. ADR does not affect your
obligation to respond to the Summons and Complaint within twenty (20) days.

RIDER, BENNETT, EGAN & ARUNDEL, LLP

By Jlelald C—o
Michael W. Ungerﬁ3 1416)
Attorneys for Plaintiff
333 South Seventh Street, Suite 2000
Minneapolis, Minnesota 55402
DATED: §-30 , 2000 (612) 340-8953
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CASE TYPE: DECLARATORY JUDGMENT

STATE OF MINNESOTA DISTRICT COURT

COUNTY OF HENNEPIN FOURTH JUDICIAL DISTRICT

Twin Cities Harley-Davidson, Inc.,

Plaintiff, COMPLAINT
vs.

Court File No.
John Thorman,

Defendant.

Plaintiff, for its cause of action, states and alleges as follows:

1. Plaintiff is a Minnesota corporation in the business of sales and services of
motorcycles with retail locations in Lakeville and Blaine, Minnesota.

2. John Thorman is aresident of Hennepin County and was a customer of Plaintiff Twin
Cities Harley-Davidson, Inc.

3. Defendant placed a refundable, noninterest-bearing deposit with Plaintiffin order to
g0 on a waiting list tc purchase a new Harley-Davidson motorcycle.

4. At the time of placing this deposit, Defendant specified the model type desired to be
purchased at some unspecified time in the future.

S. It was the practice and policy of Twin Cities Harley-Davidson, Inc. to sell
motorcycles to customers on the waiting list at a price it set each year based upon its perception of

the retail market. Twin Cities Harley-Davidson, Inc.'s retail price was independent from the




manufacturer's suggested retail price. At no time did Twin Cities Harley-Davidson, Inc. ever
commit or promise to sell its motorcycles based upon the manufacturer's suggested retail price.

6. Defendant alleges that Twin Cities Harley-Davidson, Inc., promised through a
salesman to offer the motorcycle at the manufacturer's suggested retail price. Defendant claims to
be entitled to receive the difference between the actual retail price offered by Twin Cities Harley-
Davidson, Inc. and the manufacturer's suggested retail price.

7. Defendant is threatening to sue Plaintiff to recover an amount, less than $3,000,
which he alleges represents the difference between the manufacturer's suggested retail price and the
actual retail price offered by Twin Cities Harley-Davidson, Inc. Defendant, through an attorney, is
threatening to also seek recovery of attorneys' fees in an amount in excess of Defendant's alleged
damages.

8. There being an adversity of interests between the parties and a justiciable controversy
arising from this dispute, Plaintiff requests that the Court grant relief by declaring the rights of the
parties pursuant to the Minnesota Declaratory Judgment Act, Minn. Stat. § 55.01 et seq.

WHEREFORE, Twin Cities Harley-Davidson, Inc. prays for a declaration and judgment
against Defendant as follows:

1. That Defendant has no valid claim against Twin Cities Harley-Davidson, Inc. for
damages related to making a deposit to get on a waiting list to purchase a motorcycle from Twin
Cities Harley-Davidson, Inc.;

2. That any such claim, if brought, shall be dismissed with prejudice;



- oy

DATED:
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Plaintiff shall have its costs and disbursements herein; and
For such other relief as the Court deems just and equitable.

RIDER, BENNETT, EGAN & ARUNDEL, LLP

By M—/é)%

Michael W. Unger (131416)
Attorneys for Plaintiff
333 South Seventh Street, Suite 2000
Minneapolis, Minnesota 55402
8- 30 ,2000  (612) 340-8953
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STATE OF MINNESOTA
COUNTY OF HENNEPIN

werulicdie vt oervige L£23Y34

| hereby certify that on the 31st day of August, 2000 at 4:40 PM at 8009 104TH STREET W, in the City of
BLOOMINGTON, in the County of Hennepin , State of Minnesota, | duly served the following:

SUMMONS AND COMPLAINT

UPON THE FOLLOWING PARTY: JOHN THORMAN
_X_ By personally leaving a copy with JOHN THORMAN

By leaving a copy at the place of

usual abode with
a person of suitable age and discretion then residing therein.

| left with personally the sum of
- $ legal fees.

| left with personally the sum of
- 3 witness fees for attendance and mileage.
Sheriff Fees: Dated this 31st day of August, 2000
SERVICE $22.00 PATRICK D. McGOWAN
TRAVEL $22.00 HENNEPIN COUNTY SHERIFF

TOTAL:  $44.00

y Qw/zawz

DAVID WlCZEK (176), Deputy Sheriff




