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RULES OF PROCEDURE FOR JUVENILE COURT

DELINQUENCY AND PETTY OFENDERS

RULE 1 Scope, Application, General Purpose and Construction
1.01 Scope and Application

1.02 Purpose and Construction SUPREME COUK
1.03 Indian Child Welfare Act Applicability F!LED
RULE 2 Referee DEC 221982
2.01 Authorization to Hear Cases

2.02 Objection to Assignment of Referee

2.03 Transmittal of Findings "OHNMCCARTHY
2.04 Review CLERK

Subd. 1 Generally
Subd. 2 Filing
Subd. 3 Right of Review Upon Filing of Timely Motion
. (A) Right of Child
(B) Right of County Attorney
(C) Right of Parent(s) and Guardian
subd. 4 The Court
Subd. 5 Procedure
2.05 Order of the Court

RULE 3 Right to Participate

3.01 Right of Child
3.02 Right of County Attorney
3.03 Right of Parent(s) and Guardian of Child
Subd. 1 Generally
Subd. 2 Dispositions
(A) Separate Participation
(B) Advisory of Right to Participate
3.04 Procedure

RULE 4 Right to Counsel

4,01 Right of Child to Counsel

o)
Subd. 1 Generally
Subd. 2 Advisory of Right to Counsel
Subd. 3 Appointment of Counsel for Child
(A) When Parent or Child Cannot Afford to Retain
Counsel
(B) When Parent Can Afford to Retain Counsel

4.02 Right of Parent(s) and Guardian to Counsel
Subd. 1 Generally
Subd. 2 Advisory of Right to Counsel
Subd. 3 Appointment of Counsel

4.03 Right of Guardian Ad Litem to Counsel

RULE 5 Guardian Ad Litem

5.01 Appointment of Guardian Ad Litem
5.02 Determination Not to Appoint Guardian Ad Litem
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9.02

9.03
9.04

RULE 10

Standards

Findings

Discretionary Appointment of Guardian Ad Litem
Guardian Ad Litem Not Counsel for Child

Right to Remain Silent

Custody, Interrogation, Admissibility
Subd. 1 Advisory
Subd. 2 Waiver

Presence at Hearings

Right to Attend Hearing

Presence of Child

Subd. 1 Presence Required

Subd. 2 Continued Presence Not Required

Exclusion of Other Persons Who Have Right to Attend Hearings
Record of Exclusion and Right to Continued Participation

Privacy

Attendance at Hearings
Notice

Notice, Summons, Court Orders
Subd. 1 Notice
Subd. 2 Summons
Subd. 3 Court Orders
Procedure
Subd. 1 Generally
Subd. 2 Service
(A) Minimum Required Service
(1) Child and Person(s) with Custody or Control
(2) Child's Counsel, County Attorney, Parent(s),
Guardian, Custodian and Spouse and Their
Counsel
(B) Discretionary Service
(1) Summons
(2) Notice

Subd. 3 Execution of Service
Subd. 4 Place of Service
Subd. 5 Manner of Service

(A) Personal Service
(B) Service by Mail
Subd. 6 Timing
Subd. 7 Proof of Service
Content of Summons or Notice
Waiver

Copies of Orders

RULE 11 Recording

l11.01
11.02

11.03

Procedure
Availability of Transcripts
Subd. 1 Child's Counsel and County Attorney
Subd. 2 Counsel for Parent(s) and Guardian
Expense ii
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RULE 12

12.01
12.02

RULE 13

13.01
13.02

RULE 14

14.01
14.02

RULE 15
15.01
15.02
15.03
15.04
RULE 16
16.01

16.02
16.03

RULE 17
RULE 18

18.01
18.02

Continuances and Advancements

By Court Order
Existing Orders

Subpoenas

Motion for Subpoenas
Expense

Motions

Motions to be Signed
Service of Motions
Subd. 1 When Required
Subd. 2 How Made
Subd. 3 Time

Waiver of Counsel and Other Constitutional Rights

Applicability

Waiver of Right to Counsel

Subd. 1 Standards

Subd. 2 Renewal

Waiver of Rights Other Than the Right to Counsel
Recording

Immediate Custody

Warrant for Immediate Custody

Subd. 1 Warrant With Probable Cause

Subd. 2 Warrant Without Probable Cause Petition
Contents of Warrant for Immediate Custody
Execution of Warrant for Immediate Custody

Subd. 1 Who May Execute

Subd. 2 How Executed

Subd. 3 Where Executed

Subd. 4 When Executed

Subd. 5 Possession of Warrant
Subd. 6 Advisory

Intake

Detention

Generally

Release or Continued Detention

Subd. 1 Child Taken Into Custody With Court Order
(A) Release Prohibited
(B) Mandatory Release

Subd. 2 Child Taken Into Custody Without Court Order
(A) Release and Exception Permitting Detention
(B) Mandatory Release
(C) Discretionary Release

Subd. 3 Release to Custody of Parent
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18.03 Reports
Subd. 1 Report by Officer
Subd. 2 Report by Superviscr of Detention Facility
Subd. 3 Timing of Reports
18.04 Identification Procedures
Subd. 1 Photographing
(A) When Permitted
(B) Report
Subd. 2 Line-up
(A) Generally
(B) Exception
(C) Right to Counsel
(D) Report
Subd. 3 Fingerprinting
(A) Generally
(B) Report
18.05 Twenty-four (24) Hour Request for Detention Hearing and Court Order
Subd. 1 Generally
Subd. 2 Request
Subd. 3 Court Order
18.06 Detention Hearing
Subd. 1 Generally
Subd. 2 Information of Hearing to be Provided
Subd. 3 Advice of Rights
Subd. 4 Evidence
Subd. 5 Finding Necessary for Continued Detention
18.07 Release of Child
18.08 Detention Order
Subd. 1 Alternatives
Subd. 2 Content
18.09 Detention Review
Subd. 1 1Informal Detention Review
(A) Eight (8) Days
(B) Change of Status
Subd. 2 Formal Detention Review
(A) On Motion of Court
(B) On Request of Child or County Attorney
(C) Evidence
(D) Finding Necessary for Continued Detention

RULE 19 Petition

19.01 Procedure for Petty Petition by Citation
Subd. 1 Drafting
Subd. 2 Filing
Subd. 3 Endorsement
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19.02

19.03
19.04

19.05
19.06

RULE 20

RULE 21

21.01
21.02

21.03

RULE 22

22.01
22.02
22.03
22.04
22.05

RULE 23

23.01
23.02
23.03
23.04

Subd.

4

Contents of Petty Petition

Procedure for Delinquency Petition

Subd.

Subd.
Subd.

Contents

1
+

2
3

Drafting

Endorsement
Verification
of Delinquency Petition

Petition With Probable Cause in Delinquency and Petty Matters

Subd.
Subd.
Subd.
Subd.

Amendment

1
2
3
4

When Required

In or With Petition

Dismissal for Failure to Show Probable Cause
Dismissal No Prohibition to Subsequent Petition

Determination to Proceed on Petition

Arraignment

Generally

Timing

Subd. 1 Child in Custody

Subd. 2 Child Not in Custody

Hearing Procedure

Subd. 1 1Initial Procedure

Subd. 2 Reading of Allegations of Petition
Subd. 3 Motions

Admission or Denial

Generally

Denial

Subd. 1 Denial Without Appearance

Subd. 2 Further Proceedings After Denial

Admission

Subd. 1 Questioning of Child and Child's Parent(s) or Guardian
Subd. 2 Factual Basis for Admission

Subd. 3 Withdrawal of Admission

Subd. 4 Admission to a Lesser Offense or a Different Offense
Subd. 5 Acceptance or Non-acceptance of Admission

Subd. 6 Future Proceedings

Settlement Discussions

Generally

Procedure

Settlement Agreement on Record
Settlement Agreement Not Admissible
Settlement Agreement Not to Include Disposition Recommendation

Advisory by County Attorney of Evidence, Identification Procedure

and Additional Offenses

Evidence and Identification Procedures
Additional Offenses

Advisory
Timing




RULE 24 Discovery

24.01

24.02

24.03

Disclosure by County Attorney
Subd. 1 Disclosure by County Attorney Without Order of Court
(A7) Trial Witnesses
(B) Statements of Child and Accomplices
(C) Documents and Tangible Objects
(D) Reports of Examinations and Tests
(E) Record of Child
(F) Exculpatory Information
(G) Scope of County Attorney's Obligations
Subd. 2 Disclosure Upon Order of Court
Subd. 3 Information Not Subject to Disclosure by County

Attorney
(A) Opinions Theories or Conclusions
(B) Reports of Examinations and Tests

(C) Prosecution Witnesses Under County Attorney's
Certificate
Disclosure by Child
Subd. 1 Information Subject to Discovery Without Order of
Court
(A) Documents and Tangible Objects
(B) Reports of Examinations and Tests
(C) Notice of Defense, Witness for the Child and
Record
(1) Notice of Defenses
(2) Witnesses for the Child
(3) Statements of Witnesses for the Child
(4) Alibi
(5) Record
Subd. 2 Discovery Upon Order of Court
(A) Discovery Procedures with Child
(B) Notice of Time and Place of Discovery Procedures
With Child
(C) Medical Supervision
(D) Notice of Results of Disclosure
Subd. 3 Information Not Subject to Disclosure by Child
(A) Opinions, Theories or Conclusions
(B) Reports
Subd. 4 Other Methods Not Excluded
Regulation of Discovery
Subd. 1 1Investigations Not to be Impeded
(A) County Attorney
(B) Child's Counsel

Subd. 2 Continuing Duty to Disclose
Subd. 3 Time, Place and Manner of Discovery and Inspection
Subd. 4 Custody of Materials
Subd. 5 Protective Orders
Sukd. 6 Excision
Subd. 7 Sanctions
(A) Continuance or Order

(B) Contempt
Subd. 8 Expense
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24.04

RULE 25

25.01
25.02

RULE 26
26.01
26.02
26,03
RULE 27

27.01
27.02

27.03

27.04
27.05
27.06
27.07

RULE 28

28.01

28.02
28.03

Depositions
Subd. 1 Generally
Subd. 2 Failure to Appear
Subd. 3 Procedure
(A) Oral Deposition
(B) Oath and Record
(C) Scope and Manner of Execution - Objections, Motion
to Terminate
(1) Consent Required
(2) Scope and Manner of Taking
(3) Objections
(4) Limitation Upon Motion
Subd. 4 Use of Deposition
(A) Unavailability of Witness
(B) Inconsistent Testimony
(C) Substantive Evidence
Subd. 5 Transcription, Certification and Filing
Subd. 6 Expense of Depositions

Pretrial Conference

Timing
Evidentiary Issues

Evidentiary Hearing

Scheduling of Evidentiary Hearing
Evidence Admissible
Witnesses

Trials

Generally

Timing

Subd. 1 Commencement of Trial

Subd. 2 Dismissal

Subd. 3 Effect of Mistrial; Order of New Trial

Procedure

Subd. 1 1Initial Procedure

Subd. 2 Conduct and Procedure
(A) Trial Rights
(B) Trial Order

Evidence

Standard of Proof

Finding on Petition

Further Proceedings

Motion for New Trial

New Trial

Subd. 1 Grounds

Subd. 2 Basis of Motion

Subd. 3 Time for Motion

Subd. 4 Time for Serving Affidavits
Joinder of Motions

New Trial on Court's Own Motion
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RULE 29 Adijudication

29.01 Adjudication
29.02 Witholding of Adjudication
29.03 Further Proceedings

RULE 30 Disposition

30.01 Generally

30.02 Timing

30.03 Pre-Disposition Reports
Subd. 1 Investigations and Evaluations
Subd. Placement
Subd. Advisory
Subd. Filing and Inspection of Reports
Subd. Discussion of Contents of Reports

2
3
4
5
Subd. 6 Discussion of Content of Report - Limitation by Court
30.04 Hearing
Subd. 1
Subd. 2
30.05 Order
30.06 Informal Review
Subd. 1 Timing
Subd., 2 Modification of Disposition
30.07 Formal Review
Subd. 1 Formal Review Hearing Upon Written Objection to
Modification
Subd. 2 Formal Review Hearing Upon Written Request
Subd. 3 Notice
Subd. 4 Procedure and Evidence

Procedure
Evidence

RULE 31 Appeal

31.01 Appeal by Child, Parent(s) or Guardian of the Child
Subd. 1 Appealable Orders
(A) Appeal by Child
(B) Appeal by Parent(s) or Guardian of the Child
Subd. 2 Procedure
(A) Stay
(B) Notice of Appeal
(C) Transcript, Affidavits, Papers, Files, Exhibits
31.02 Appeal by County Attorney
Subd. 1 Appealable Orders
Subd. 2 Procedure
(A) Stay
(B) Notice of Appeal
(C) Transcript, Affidavits, Papers, Files, Exhibits
(D) Attorney's Fees
(E) Joinder
(F) Effect on Case in Court
Subd. 3 Cross-Appeal by Child
31.03 Court Hearing Appeal
Subd. 1 Appeal from a District Court Juvenile Court
Subd. 2 Appeal from a County Probate-~Juvenile Court
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RULE 32 Reference of Delinquency Matters

32.01 Initiation of Reference Proceedings of Delinquency Matters
32.02 Notice of Reference Hearing
32.03 Reference Study
32.04 Hearing
Subd. 1 1Initial Procedure by Court
Subd. 2 Conduct and Procedure
(A Reference Hearing Rights
(B) Order of Reference Hearing
32,05 Necessary Finding
Subd. 1 Probable Cause
Subd. 2 Clear and Convincing
32,06 Order
Subd. 1 Timing
Subd. 2 Content
(A) Upon Referral
(B) Upon Retention
32.07 Retention of Matter by Juvenile Court
Subd. 1 Further Proceedings
Subd. 2 Objection to a Judge or Referee Presiding at Further
Proceedings
(A) Advisory
(B) How and When Made
(C) Effect of Objection
(D) Failure to Obiject
32.08 Termination of Jurisdiction Upon Reference

RULE 33 Proceedings When Child is Believed to be Mentally Ill or Mentally
Deficient

33.01 Competency to Proceed

33.02 Proceedings
Subd. 1 Hearing Request
Subd. 2 Conduct of Hearing
Subd. 3 Evidence
Subd. 4 Timing

33.03 Finding

33.04 Notice

RULE 34 Records

34.01 Generally
34,02 Availability of Juvenile Court Records
Subd. 1 By Statute or Rule
Subd. 2 No Order Required
(A) Court and Court Personnel
(B) Child's Counsel and Guardian Ad Litem
(C) County Attorney
(D) Counsel and Guardian Ad Litem for Child‘s Parent(s) or
Guardian
Subd. 3 Court Order Required
(A) Individuals or Agencies
(B) Public
34.03 Court Rule May Define Process
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RULE 35

35.01

RULE 36

36.01
36.02

RULE 37

37.01
37.02
37.03

Time
Computation

JUVENILE TRAFFIC OFFENDER

Juvenile Traffic Offender

Applicability
Procedure
Subd. 1 Referee
Subd. 2 Right to Participate
(A) Right of Child
(B) Richt of County Attorney
(C) Right of Parent(s) and Guardian

Subd. 3 Counsel for Child
Subd. 4 Warrant for Immediate Custody
(A) Warrant with Probable Cause
(B) Contents of Warrant for Immediate Custody
(C) Execution of Warrant for Immediate Custody
Subd. 5 Detention
Subd. 6 Presence at Hearings
Subd. 7 Privacy
Subd. 8 Notice
Subd. 9 Copies of Orders

Subd. 10 Recording
Subd. 11 Continuances and Advances
Subd. 12 Subpoenas
Subd. 13 Motions
Subd. 14 Traffic Petition by Citation
(A) Drafting
(B) Contents of Traffic Petition by Citation
Subd 15 Arraignment
Subd. 16 Admission or Denial
(a) Generally
(B) Denial
(C) Admission
Subd. 17 Discovery
Subd. 18 Pretrial Conference
Subd. 19 Trials
Subd. 20 Post-trial Motions
Subd. 21 Disposition
Subd. 22 Appeal
subd. 23 Reference
Subd. 24 Records
Subd. 25 Time

JUVENILE PROTECTION RULES

Scope, Application, General Purpose and Construction

Scope and Application
Purpose and Construction
Indian Child Welfare Act Applicability




RULE 38 Referee

38.01 Authorization to Hear Cases

38.02 Objection to Assignment of Referee
38.03 Transmittal of Findings

38.04 Review

Subd. 1 Generally
Subd. 2 Filing
Subd. 3 Right of Reveiw Upon Filing of Timely Motion
Subd. 4 Discretionary Review
Subd. 5 Procedure
38.05 Order of the Court

RULE 39 Right to Participate

39.01 Right of Child
Subd. 1 Under Twelve (12) Years of Age
Subd. 2 Twelve (12) Years of Age and Older
39.02 Right of Parent(s) and Guardian
39.03 County Welfare Board and County Attorney
39.04 Guardian Ad Litem
39.05 Petitioner
39.06 Procedure

RULE 40 Right to Counsel

40.01 Right of Child and Parent(s) to Seperate Counsel
Subd. 1 Generally
Subd. 2 Advisory of Right to Counsel
Subd. 3 Appointment of Counsel
(A) Child
(B) Parent(s) and Guardian
40.02 Right of Guardian Ad Litem to Counsel

RULE 41 Guardian Ad Litem

41.01 Appointment of Guardian Ad Litem

41.02 Determination Not to Appoint Guardian Ad Litem
41.03 Standards

41.04 Findings

41.05 Discretionary Appointment of Guardian Ad Litem
41.06 Guardian Ad Litem Not Counsel for Child

41.07 Guardian For More Than One Child

41.08 Guardian Ad Litem for Parent

RULE 42 Presence at Proceedings

42.01 Right to Attend Hearing

42.02 Absence Does Not Bar Hearing

42.03 Exclusion of Persons Who Have Right to Attend
Hearings

42.04 Record of Exclusion and Right to Continued
Participation

RULE 43 Privacy

43.01 Attendance at Hearings ,
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RULE 44 Notice

44.01

44.02

44.03
44,04

RULE 45
RULE 46
46.01
46.02
46.03
RULE 47

47.01
47.02

RULE 48

48.01
48.02

RULE 49

49.01
49.02

49.03

Notice, Summons, Court Orders
Subd. 1 Notice
Subd. 2 Summons
Ssubd. 3 Court Orders
Procedure
Subd. 1 Generally
Subd. 2 Discretionary Service
Subd. 3 Minimum Required Initial Service
(a) Child and Person(s) with Custody or
Control
(B) Child's Counsel, County Attorney,
Parent(s), Guardian, Custodian and
Spouse and Their Counsel

Subd. 4 Execution of Personal Service
Subd. 5 Place of Service
Subd. 6 Manner of Service

(A) Personal Service
(B) Service by Mail
Subd. 7 Timing
(A) Juvenile Protection Matters Except
Termination of Parental Rights Matters
(B) Termination of Parental Rights Matters
Subd. 8 Proof of Service
(a) Personal Service
(B) Service by Mail
Content of Summons or Notice
Waiver

Copies of Orders

Recording

Procedure
Availability of Transcripts
Expense

Continuances and Advancements

By Court Order
Existing Orders

Subpoenas

Motion for Subpoenas
EXpense

Motions

Motions to be Signed
Service of Motions
Subd. 1 When Required
(A) Prior to First Appearance
(B) After First Appearance
Subd. 2 How Made
Subd. 3 Time

EX Parte Motion ..
X1l1l




RULE 50 Waiver of Counsel and Other Rights

1 Y 2 L o TIPS TN SO U I

50.01 Waiver of Right to Counsel and Other Right
Subd. 1 Standards
Subd. 2 Recording
Subd. 3 Renewal

RULE 5] Immediate Custody

51.01 Order for Immediate Custody
Subd. 1 Order Upon Probable Cause
Subd. 2 Order Without Probable Cause Petition
51.02 Contents of Order for Immediate Custody
51.03 Execution of Order for Immediate Custody
Subd. 1 Who May Execute
Subd, 2 How Executed
Subd. 3 Where Executed
Subd. 4 When Executed
subd. 5 Possession of Order
Subd. 6 Advisory

RULE 52 Prehearing Placement (Detention)

52.01 Generally

52.02 Release or Continued Placement
Subd. 1 Child Taken Into Custody With Court Order
(A) Release Prohibited
(B) Mandatory Release
Subd. 2 Child Taken Into Custody Without Court Order -
Mandatory Release
Subd. 3 Discretionary Release by Court
Subd. 4 Discretionary Release by Officer or County
Attorney
Subd. 5 Release to Custody of Parent
52.03 Reports
: Subd. 1 Report by Detaining Officer
Subd. 2 Report by Supervisor of Placement Facility
52.04 Placement Hearing (Detention Hearing)
Subd. 1 Generally
Subd. 2 Continuance
Subd. 3 Information of hearing to be Provided
Subd. 4 Advice of Rights
Subd. 5 Evicence-
Subd. 6 Finding Necessary for Continued Placement
52.05 Release of the Child
52.06 Placement Order
Subd. 1 Alternatives
Subd. 2 Content
52.07 Placement Review
Subd. 1 Informal Placement Revlew
(A) Timing
(B) Change of Status
(l) Without Consent
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RULE 53

53.01

53.02
53.03

53.04
53.05
53.06

RULE 54

54.01
54.02

54.03

RULE 56

56.01
56.02
56.03
56.04

(2) With Consent
Subd. 2 Formal Detention Review
(A) On Motion of Court
(B) On Request of Person with the Right to
Participate or County Attorney
Evidence

Finding Necessary for Continued Placement

—
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Petition

Procedure

Subd. 1 Drafting and Filing

Subd. 2 Verification

Contents

Petition with Probable Cause

Subd. 1 When Required

Subd. 2 1In or With Petition
Amendment

Timing

Determination to Proceed on Petition

First Appearance

Generally

Timing

Subd. 1 Child in Placement

Subd. 2 Child not in Placement

Subd. 3 Possession of Petition

Hearing Procedure

Subd. 1 1Initial Procedure

Subd. 2 Reading of Allegatloms of Petition
Subd. 3 Motions

Admission or Denial

Generally

Denial

Subd. 1 Denial Without Appearance

Subd. 2 Further Proceedings After Denial

Admission

Subd. 1 Admission Without Appearance

Subd. 2 Questioning of Person Admitting the Allegations of
Petition

Subd. 3 Factual Basis for Adm1551on

Subd. 4 Withdrawal of Admission

Subd. 5 Acceptance or Non—acdeptance of Admission
Subd. 6 Future Proceedings

Settlement Discussions

Generally

Procedure

Settlement Agreement on Record

Settlement Agreement May Include Disposition Recommendation




RULE 57 Discovery

57.01
57.02
57.03

57.04
57.05

57.06

57.07
57.08

57.09

57.10

Generally

Methods of Discovery
Scope of Discovery
Subd. 1 Generally

Subd. 2 Written, Recorded or Transcribed Statements
Subd. 3 Witnesses

(A)
(B)

Generally
Experts

(1) Generally
(2) Limitations

Subd. 4 Trial Preparation Materials
Stipulation Regarding Discovery Procedure
Duty to Disclose

Subd. 1 Supplementation of Response
Subd. 2 Amendment

Protective Orders

Subd. 1 Generally

Subd. 2 Denial

Expenses

Physical and Mental Examinations

Subd. 1 Generally j

Subd. 2 Copy of Report of Examination

Subd. 3 Disclosure After Waivier of Privilege

Depositions

Subd. 1 Generally
Subd. 2 Notice of Taking
Subd. 3 Before Whom Taken

(A)
(B)

Persons Authoriized
Disqualification for Interest

Subd. 4 Recording
Subd. 5 Procedure ‘
(a) Examination andl Cross Examination of Witnesses
(B) Objections ‘
(1) Officer, Recording, Conduct, Evidence or
Other

(C)
(D)
(E)
(F)
(G)
(H)
(1)

(2) Accuracy of Transcript

(3) Review by Court

Limitation or Termination

Examination and| Alteration of Transcript
Signature of Deponent

Certification of Deposition and Exhibits

Notice of Filing

Copies ;
Procedural Failure of Requesting Participant

Subd. 6 Use of Deposition

(A)
(B)
(C)
Subd.
Subd.

Failur
Subd.

Unavailability of Witness
Inconsistent Testimony
Substantive Evidence

7 Objection at Hearing

8 Effect of Taking or Using Depositions
Subd. 9 Errors and Irregularities

e to Comply; Sanctions

1

Compelling Discovery

- XV




(A) Procedure ‘
(B) Failure to Answer
(C) Evasive or Incomplete Answers
(D) Expenses of Motion
(1) When Motion Granted
(2) When Motion Denied
(3) Apportionment
Subd. 2 Failure to be Sworn br Answer
Subd. 3 Failure to Appear or Respond
Subd. 4 oOrder ‘

RULE 58 Pretrial Conference

58.01 Timing
RULE 59 Trials

59.01 Generally
59.02 Timing
Subd. 1 Commencement of Tr1al
Subd. 2 Dismissal
Subd. 3 Effect of Mistrial; Qrder of New Trial
59.03 Procedure ~
Subd. 1 1Initial Procedure :
Subd. 2 Conduct and Procedure
(n) Trial Rights |
(B) Trial Order
59.04 Evidence
59.05 Standard of Proof
59.06 Finding on Petition
59.07 Further Proceedings

RULE 60 Motion for New Trial

60.01 New Trial
Subd. 1 Generally
Subd. 2 Stay of Previous Flndlng
Subd. 3 Finding
60.02 Grounds
60.03 Procedure
Subd. 1 Basis of Motion
Subd. 2 Time for Motion ‘
Subd. 3 Time for Serving Affﬂdav1ts
Subd. 4 Joinder of Motions ;
60.04 New Trial on Court's Own Motion

RULE 61 Adjudication

61.01 Adjudication
61.02 Withholding Adjudication
61.03 Further Proceedings
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RULE 62 Disposition

62.01
62.02
62.03

62.04

62.05
62.06

62.07

RULE 63

63.01

63.02

RULE 64

64.01
64.02

64.03

Generally
Timing
Pre-Disposition Reports

Subd. 1 1Investigations and EValuatlons

Subd. 2 Advisory

Subd. 2 Filing and Inspect]ot of Reports

Subd. 4 Discussion of Contents of Reports

Subd. 5 Discussion of Content of Report--Limitation by Court
Hearing

Subd. 1 Procedure

Subd. 2 Evidence

Order

Informal Review

Subd. 1 Timing

Subd. 2 Modification of D1°p¢51t10n

Formal Review

Subd. 1 Formal Review Hearlng Upon Written Objection to
Modification

Subd. 2 Formal Review Hearlnd Upon Written Request

Subd. 3 Notice

Subd. 4 Procedure

Appeal

Appeal

Subd. 1 Appealable Orders ‘

Subd. 2 Procedure | .

(A) Stay |
(B) Notice of Appe 11
(c) Transcript, Afflidavits, Papers, Files, Exhibits
(D) Attorneys' Fee
Subd. 3 Cross-~Appeal a
Court Hearing Appeal 3
Subd. 1 Appeal from a Distridt Court Juvenile Court
Subd. 2 Appeal from a County Probate-Juvenile Court

Records

Generally !
Availability of Juvenile Court Records
Subd. 1 By Statute or Rule }
Subd. 2 No Order Required |
(a) Court and Court Personnel
(B) Child's Counsel| and Guardian Ad Litem
(C) County Attorney
(D) Counsel and Guardian Ad Litem for Child's
Parent(s) and Guardian
(E) Counsel for Petitioner
Subd. 3 Court Order Required
(A) Person(s) with Custody or Supervision of the
Child, and Others
(B) Public
Court Rule May Define Process
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RULE 65 Timing for Delinquency, Petty, Traffic and Juvenile Protection
Matters

65.01 Computation
65.02 Additional Time After SerV1ce\by Mail
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DELINQUENCY RULES 7-20-82 -1-

1.01

1.03

RULE 1

SCOPE, APPLICATION, GEﬁERAL PURPOSE AND CONSTRUCTION

Scope and Application

Rules 1-35 and 65 éovern the procedure in the juvenile
courts of the State of?Minnesota for all delinquency
matters defined by Minn. Stat. 260.015, Subd. 5 and all
matters defined by Minﬁ. Stat. 260.015, sSubd. 19, 20, 21,
22, and 23 which are défined for the purposes of these
rules as petty matters.

Each rule governs ﬁoth delinquency matters and petty
matters unless otherwiée stated by the rule.

Purpose and Constructidn

The purpose of Rulés 1-35 and 65 is to establish
uniform practice and pﬁocedure for the juvenile courts of
the State of Minnesotaé to assure that the constitutional
rights of the child are protected and to promote the
rehabilitation of the child and the protection of the
public. These rules shall be construed to achieve these
purposes.

Indian Child Welfare Act Applicability

Petty matters concdrning an Indian child shall where
applicable be governediby the Indian Child Welfare Act,
25 USCA Chapter 21, sections 1901-1963, and by these rules
when they are not inconsistent with the Indian Child

Welfare Act.



DELINQUENCY RULES 7-20-82 o =2-

2.01

2.02

2.03

RULE 2

REFEREE

Authorization to Hear Cases

A referee may hear& as authorized by statute, any
matter under the jurisbiction of the court in the manner
provided for the hearibg of matters by the court.
Objection to Assignmenk of Referee

!
The child's counﬁel or the county attorney may object

to a referee presiding at a hearing. This objection shall
be in writing and filed with the court within three (3)
days after being inforﬁed that the matter is to be heard by

a referee or the right to object is waived. The court may

permit the filing of a|/written objection to a referee at

any time. After the filing of an objection, a judge shall

hear any motion and préside at any hearing.

Transmittal of Findings

Upon the conclusioﬁ of a hearing the referee shall
transmit to the judge ﬁindings and recommendations in
i
writing. Notice of thé findings of the referee together
with a statement relative to the right to a review before a
judge shall be given either orally on the record, or in
writing to the child, the child's counsel, the child's

parent(s) and guardian, and their counsel, the county

attorney and to any other person that the court may direct.
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2.04

Subd.

Subd.

Subd.

Subd.

1

2

3

4

Review
Generally |

A matter which has%been decided by a referee may be
reviewed in whole or ih part by a judge.
Filing |

A motion for a review by a judge must be filed with the
court within ten (10) days after the referee's findings and
recommendations have been provided, pursuant to Rule 10.

Right of Review Upon Filing of Timely Motion

(A) Right of Child

The child is entitied to a review by a judge in any
matter upon which a referee has made findings or

recommendations.

(B) Right of .Cou'nty At{iorne;y

The county attornef is entitled to a review by a judge
from any pre-trial finﬁings or recommendations of a referee
except those dismissiné a petition for lack of probable
cause., The county attérney i1s not entitled to a review by

a judge after jeopardy has attached.

{C) Right of Parent(s)jand Guardian

The child's parentds) and guardian are entitled to a
review by a judge of a%referee's findings or
recommendations made aﬁter the allegations of a petition
have been proved.
The Court

The judge may grantéa review at any time before

confirming the findings@and recommendations of the referece,.
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Subd. 5 Procedure

A review by a judgk may be on the verbatim recording
made pursuant to Rule @l or may be de novo in whole or in
part.

2.05 Order of the Court

The findings and rkcommendations of the referee become
the order of the court}when confirmed by the judge, subject

to review pursuant to Rule 2.04.
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3.01

3.02

3.03

subd.

Subd.

1

2

RULE 3

RIGHT TO PARTICIPATE

Right of Child

The child who is the subject of a petition has the

right to participate in all hearings.

Right of County Attornéy
The county attorney has the right to participate in all
hearings.

Right of Parent(s) and}Guardian of Child

Generally

The parent(s) and éuardian of a child who is the
subject of a'petition may participate in hearings in their
role a; guardian ad 1i#em of the child.

When the court has%appointed a guardian ad litem the
parent(s) and guardianiof the child may not participate in
court hearings except #s provided by Rule 3.03, Subd. 2.

Dispositions

(A) Separate Participation

The parent(s) and duardian of the child have the right
to participate separatély from the child at all hearings
after the court has fo@nd that the allegations of the
petition have been pro%ed.

(B) Advisory of Right £o Participate

The parent{s) and quardian of the child shall be

advised by the court on the record, or in writing, at or

before a finding that the allegations of the petition have
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been proved, of the right to participate at all subsequent

hearings after the court has found that the allegations of

the petition have been| proved.

Procedure

Persons represented by counsel shall participate in

hearings through their counsel. Persons not represented by

counsel may participate in their own behalf.
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Subd.

Subd.

2

3
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RULE 4

RIGHT TO COUNSEL

Right of Child to Coun

sel

Generally
The child has the

attorney who shall act

right to be represented by an

as the child's counsel.

Advisory of Right to Counsel

A child not represented by counsel shall be advised

orally by counsel, who
orally by the court con
at or before any heari

Appointment of Counsel

shall not be the county attorney, or
the record of the right to counsel
ng on a petition,

for Child

(A) When Parent or Chi

1d Cannot Afford to Retain Counsel

If the child or the parent(s)

of the child cannot

afford to retain counsel the child is entitled to

representation by coun#el appointed by the court at public

expense.

(B) When Parent Can Af

ford to Retain Counsel

If the parent(s)
counsel in whole or in
for the child, and the
counsel,
appointed by the court

court may order, after

of

a child can afford to retain
part and have not retained counsel

child cannot afford to retain

the child is entitled to representation by counsel

at public expense. However, the

giving the parent(s) a reasonable
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4.02

Subd.

Subd.

Subd.

1

2

3

7-20-82
opportunity to be hearé
at the parent(s)' expe%
their ability to pay. |

|
Right of Parent(s) and

8-

; that service of counsel shall be

se in whole or in part depending on

Guardian to Counsel

Generally

The parent(s) and g

pursuant to Rule 3.03,

represented by an attor
after the court has fod

to be proved.

uardian of the child who participate
Subd. 2 have the right to be
ney who shall act as their counsel

nd the allegations of the petition

unsel

Advisory of Right to C#

The parent(s) and 4
advised by the court on
bef;re a finding that ¢
been proved, of the rig

Appointment of Counsel

If the parent(s) an
separately pursuant to
cannot afford to retain
representation by an at
counsel appointed by th

the court may order, af

able opportunity to be

unardian of the child shall be
the record, or in writing, at or
he allegations of the petition have

ht to court-appointed counsel.

d guardian of a child participate

Rule 3.03, Subd. 2 and that person

counsel, that person is entitled to
torney who shall act as their

e court at public expense. However,
ter giving the parent(s) a reason-

heard, that service of counsel be at

the parent(s)' expense

their ability to pay.

in whole or in part depending on
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4.03 Right of Guardian Ad Li&em to Counsel
I

The guardian ad lxt%m of the child shall be represented
by the child's counse1.§ However, in the event of a
conflict between the child and the guardian ad litem,
considered in the context of the matter, counsel for the
child shall cqntinue to represent the child. The court may

appoint separate counsel to represent the guardian ad litem.
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1
RULE 5 !

GUARDIAN AD LITEM

5.01 Appointment of Guardian Ad Litem

The court shall appoint a guardian ad litem, except as
provided by Rule 5.0Z, to act in place of a parent or
guardian to protect the interests of the child when it
appears, at any stage of the proceedings, that the child is
without a parent or gu§rdian, or that, considered in the
context of the matter,‘the parent or guardian is
unavailable, incompetent, indifferent to, hostile to, or
has interests in conflict with the child's interests.

5.02 Determination Not to Appoint Guardian Ad Litem

The court may determine not to appoint a guradian ad
litem when:
a) counsel has been appointed or is otherwise retained
for the child, and
b) the court finds that the interests of the child are
otherwise protected.
5.03 Standards
In determining whether or not to appoint a guardian ad
litem pursuant to Rule |5.02 the court should examine the
totality of the circumstances. These circumstances include

but are not limited to: the presence and competence of the

child's parent(s) or g@ardian, considered in the context of
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5.04

the matter, the parent}or guardian's hostility to, indif-
ference to or interests in conflict with the interests of
the child, the child's| age, maturity, intelligence,
education, experience énd ability to comprehend.
Findings |

A determination of the court not to appoint a guardian
ad litem when requirediby Rule 5.01 must be based on a
finding on the record ér in writing which states the facts

on which the decisior &as made.

Discretionary Appointm%nt of Guardian Ad Litem

In any other matte# the court may appoint a guardian ad
litem on its own motioﬁ or on the motion of the child's
counsel or the county &ttorney when the court determines

that an appointment is in the interests of the child.

Guardian Ad Litem Not Counsel for Child

When the court appoints a gquardian ad litem, the

guardian ad litem sha11 not be the child's counsel.
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Subd.

1

RULE 6

RIGHT TO REMAIN SILENT

Custody, InterrogationéﬁAdmissibility

A confession, admi#sion or other statement given by a
child who is in custodj for a delinquent act, petty matter,
probation or parole viélation, which is given as a result
of an interrogation by a peace officer, probation officer
or parole officer or a:person acting at their direction is
admissible in court during a hearing concerning the child's
delinquency, violation iof a petty matter, probation or
parole violation to the extent a statement is admissible
against an adult defendant in a criminal matter, only after
an advisory and waiver?pufsuant to Rule 6.01, Subd. 1 and
Subd. 2.
Advisory

A child shall be advised of the child's constitutional
rights to the same extent that an adult in a criminal
matter is advised prior to custodial interrogation by a
peace officer. The advﬁsory shall include but is not
limited to the following:

a) the child has the right to remain silent, and

b) anything the chlild says can and will be used

against the child ih a court of law, and

c) the child has the right to an attorney before and

during any questioning, and
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Subd.

2

d) 1if the child cannot afford an attorney one will be

appointed for the ¢hild by the court.
Waiver
The child must voluntarily and intelligently waive the
right to remain silent and the right to an attorney. 1In
determining whether a child has voluntarily and
intelligently waived tHe right to remain silent and the
right to an attorney the court shall consider the totality
of the circumstances, jThe totality of the circumstances
includes but is not limited to the presence and competence
of the child's parent (s) or guardian, the child's age,
maturity, intelligence, education, experience and ability
to comprehend.

A waiver made in court shall be on the record.
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7.01

7.02

Subd.

Subd.

1

2

RULE 7

PRESENCE AT HEARINGS

Right to Attend Hearing

Any person who is entitled to summons or notice under
these rules or who is given summons or notice shall have
the right to attend thé hearing to which the summons or
notice relates.

Presence of Child

Presence Required

The child shall have the right to be present at all

hearings.

Continued Presence Not}Reguired
The further progreés of a hearing shall not be
prevented and the child shall be considered to waive the
right to be present whenever:
a) the child voluntarily and without justification is
absent after a hearing has commenced, or
b) a child, after warning, engages in conduct which
unjustifiably interxupts the orderly procedure of the
court and the due cburse of the hearing. The court may
use all such'methodg of restraint as will ensure the
orderly procedure OE the court and the due course of
the hearing. If the court orders restraint, the

reasons for the restraint shall be stated on the record.
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7.03

Exclusion of Other Pergsons Who Have Right to Attend Hearings

In any hearing the court may temporarily exclude the
presence of any person, except counsel, the guardian ad
litem for the child, or the child who is the subject of a
delinquency or petty matter when it is in the best interest
of the child to do so. If a person, other than counsel,
the child's guardian ad litem, or the child who is the
subject of a delinquenay or petty matter, after warning,
engages in conduct which disrupts the court, the person may
be excluded from the courtroom. The exclusion of the
person shall not prevent the court from proceeding with the
hearing.

Record of Exclusion and Right to Continued Participation

Any exclusion of a person who has the right to attend a
hearing shall be noted on the record and the reasons for
the exclusion given. Counsel for the excluded person has

the right to remain and participate in the hearing.
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RULE 8

PRIVACY

8.01 Attendance at Hearings

Only the followingfmay attend hearings:

a) the child, guardian ad litem and counsel for the
child, and

b) the parent(s) and guardian of the child and their
counsel and guardidn ad litem and the legal custodian
of the child, and

c) the spouse of ﬂhe child, and

d) the county attorney, and

e) persons requestied by the child, the county
attorney, or the parent(s) and guardian of the child
and approved by thé court,.and

f) persons authorized by the court under such
conditions as the dourt may approve, and

g) persons authorfzed by statute under such conditions

as the court may ap@rove.
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RULE 9

NOTICE

9.01 Notice, Summons, Court Orders

Subd. 1 Notice
A notice is a document issued by the court which
provides the information required by Rule 9.03.
Subd. 2 Summons
A summons is a document issued by the court which
provides the information required by Rule 9.03 and orders
the presence in court at a stated time and place of either:
a) the person to Whom it is directed, or
b) the person to whom it is direqted and others as set

forth in the summons.

An oral order on the record directed to person(s) in

or with written supplementa-

]
]
"

provide notice and compel the presence of the person(s) at
a stated time and place.
9.02 Procedure
Subd. 1 Generally
Summons or notice may be served by mail or by personal

service.
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Subd. 2 Service

(A) Minimum Required Sérvice

{1)Child and Persom(s) with Custody or Control
The court:
a) shall oraliy on the record give notice to and
order the child and the person(s) with custody or
control of the child, who are present in court, to
appear at subsequent hearings, or
b) shall issué and cause a summons to be served by
mail to the chﬂld and the person(s) with custody or
control of theichild, or
c) may do botb (a) and (b) abowe.

(2) Child's Counsel, County Attorney, Parent(s),

Guardian, Custodia@,and Spouse and Their Counsel

The court:

a) shall orally on the record give notice of
subsequent hearings to the child's counsel, county
attorney and td the parent(s), guardian, custodian
and spouse of ﬁhe child and their counsel who have
not been served pursuant to Rule 9.02, Subd. 2
(A)(1) who areﬁpresent in court, or

b) shall issud and cause notice to be servéd by
mail to the chﬂld's counsel, the county attorney
and counsel fog the child's parent(s), guardian,
custodian and spouse who have not been served

pursuant to Rule 9.02, Subd. 2(A)(2)(a), or
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Subd.

Subd.

3

4

c¢) shall, if the parent(s), guardian, custodian
and spouse of the child are not represented by
counsel, issue and cause notice to be served by
mail to the parent(s), guardian, custodian and
spouse unless dhe court finds that notice would be
ineffectual and it would be in the best interest of
the child to proceed without notice, or

d) may do (a), (b) and (c) above.

(B) Discretionary Servﬂce

(1) Summons

At any time thé court may require the service of
summons to be by personal service,
(2) Notice

At any time the court may require the service of
notice by personal service on any of the persons set
forth in Rule 9.02, subd. 2 (A)(2).

Execution of Service

The summons or notice by personal service shall be
served by any person authorized to serve process pursuant
to Minn. Stat. 260.141, Subd. 2 and Rule 4.02 of the
Minnesota Rules of Civil Procedure.

Place of Service

The summons or notice may be served at any place within
the state except whereiprohibited by law. If personal
service cannot be made within the state a copy of the
summons or notice may Ue personally served on a person to

whom it is directed outilside the state.
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Subd.

Subd.

5

6

Manner of Service

(A) Personal Service

The summons or notice shall be served on the person to
whom it is directed by delivering a copy to that person
personally or by leaving it at the person's dwelling house
or usual place of abode with some person of suitable age
and discretion residing therein.

(B) Service by Mail

Service by mail shall be made in the manner provided by
Rule 4.05 of the Minnesota Rules of Civil Procedure.
Timing

Summons or notice by personal service and summons or

notice by mail shall be served on the person to whom it is

directed sufficiently in advance of the hearing to which it

relates to afford the person a reasonable opportunity to
prepare for the hearing. At the request of the child's
counsel the hearing shall not be held at the scheduled time
if the summons or notice has been served less than
twenty-four (24) hours before the hearing.

If personal service is made outside the state, it shall
be made at least five (5) days before the date fixed for
the hearing to which the summons or notice relates.

If service is made by mail a copy of the summons or
notice shall be sent at least five (5) days before the time
of the hearing or fifteen (15) days before the hearing if

mailed to addresses outside the state.
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Subd. 7 Proof of Service

(A)

Personal Service

On or before the date set for appearance, the person

who served a summons or notice by personal service shall

file a written statement with the court showing:

(B)

i)} that the summons or notice was served, and
ii) the person on whom the summons or notice was
served, and

iii) the date and place of service.

Service by Mail

On or before the date set for appearance, the person

who served a summons or notice by mail shall file a written

statement with the court showing:

i) the name of the person to whom the summons or notice
was mailed, and

ii) the daté€ the summons or notice was mailed, and

iii) whether the summons or notice was sent by

certified mail.

9.03 Content of Summons or Notice

Any summons or notice shall contain or have attached:
a) a copy of the petition, court order, motion,
affidavit or other legal documents, not previously
provided, necessary to provide notice pursuant to Rule
9.02, subd. 2, and

b) a statement of the time and place of the hearing,

and
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c) a statement

-22-

describing the purpose of the hearing

and the possible consequences of the hearing, and

d) a statement

of rights explaining the right to

counsel, the right to remain silent and other basic

rights, and

e) 1if a motion

for reference has been filed a copy of

the motion for reference, and

f) a statement
i) failure
may cause a
ii) failure
summons may

without the

that:

to appear in response to the summons
warrant of arrest to be issued, and
to appear in response to the notice or
result in a hearing being conducted

presence of the childs' parent(s) and

guardian and appropriate relief granted on the

petition, and

iii) the child's parent(s) and guardian have the

right to separate participation at any hearing

after the allegations of the petition have been

proved; notice of those hearings may be given

orally in court to those persons present, and

iv) further

information concerning the date and

consequences of subsequent hearings, if any, may be

obtained from the court by a request in writing, and

g) such other matters as the court may direct.

Waiver

Service is waived by voluntary appearance in court or

by a written waiver

of service filed with the court.
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RULE 10

COPIES OF ORDERS

Court orders shall be stated on the record at the
hearing or a copy of tﬁe written order shall be mailed to
the child, the child's:counsel, the county attorney and the
parent(s), and guardian of the child and their counsel
present at the hearing.

Copies of court orders shall be sent by the court to
the child, child's counsel, the county attorney and the
parent(s) and guardian (of the child and their counsel who
request such a copy in?writing or on the record and to such

other persons as the court may direct.
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11.01

11.02

Subd.

Subd.

1

2

- RULE 11

RECORDING

Procedure

A verbatim recording of all hearings shall be made by a
stenographic reporter Qr by an electronic sound recording
device. 1If the recordﬂng is made by an electronic sound
recording device, qualﬂfied personnel to operate the device
shall be assigned by tHe court. Any required transcripts
shall be prepared by pérsonnel assigned by the court.

Availability of Transcriipts

Child's Counsel and County Attorney

Transcripts of heaﬂings for further use in the hearing

or subsequent hearings, appeal, ﬁabéas corpus action or for
other use as the court%shall deem proper shall be made
available to the childﬂs counsel and the county attorney on
application to the couﬁx. Applications for transcripts
shall be made to the cohrt in writing or on the record.

Counsel for Parent(s) and Guardian

Transcripts of hearings for use in hearings after the
allegations of the petition have been proved, for appeal

from hearings after the allegations of the petition have

been proved or for othe; use as the court deems proper
shall be made availableito counsel for the parent(s) and
guardian of the child wben they participate pursuant to
Rule 3.03, Subd. 2. Applications for transcripts shall be

made to the court in wrﬁting or on the record.
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11.03

Expense

If the child's couﬁsel or counsel for the parent(s) and
guardian of the child épply to the court for a transcript
of all or part of a heéring for an authorized use, pursuant
to Rule 11.02, and theichild or parent(s) of the child are
unable to pay the prep&ration cost of the transcript, the
court shall direct the%preparation and delivery of the
transcript to the chilﬁ's counsel or counsel for the
parent(s) and guardian%of the child at public expense, in
whole or in part, depeﬁding on the ability of the child and

the parent(s) of the cdild to pay.
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12.01

12.02

RULE 12

CONTINUANCES AND ADVANCEMENTS

By Court Order

Either on its own ﬁotion or by motion of the child's
counsel, the county at#orney, or counsel for the child's
parent(s) or guardian %hen they participate pursuant to
Rule 3.03, Subd. 2 the%court may continue or advance a
hearing for a reasonable time for good cause shown taking
into consideration whether or not the child is in
detention.

EXisting Orders

The court may ordei that existing orders remain in

effect during a contindance.
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13.01

13.02

RULE 13

SUBPOENAS

Motion or Request for Subpoenas

On the court's own motion or at the request of the
child's counsel or theicounty attorney, the clerk shall
issue subpoenas requiring the attendance and testimony of
witnesses and the production of records, documents or other
tangible objects at any hearing.

Counsel for the parent(s) and guardian of the child
have the right to requést the issuance of subpoenas
requiring the attendance and testimony of witnesses and the
production of records,%documents or other tangible objects
at any hearing after tﬁe allegations of the petition have
been proved.

Expense

The fees and mileaée of witnesses shall be paid at
public expense if the éubpoena is issued by the court on
its own motion or at tHe request of the county attorney.

If a subpoena is issued at the request of the child's
counsel or counsel for the parent(s) and guardian, and the
child or parent(s) of the child are unable to pay the fees
and mileage of witnesses, these costs shall be paid at
public expense, upon approval by the court, in whole or in
part, depending on the lability of the child and the

parent(s) of the child to pay.
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All other fees shall be paid by the requesting person

unless otherwise ordered by the court.
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14.01

14.02

Subd.

Subd.

Subd.

1

2

3

RULE 14

MOTIONS

Motions to be Signed

Every motion shallfbe in writing, state with
particularity the grou$ds therefor, be signed by the person
making the motion and %iled with the court unless it is
made in court and on t$e record.

Service of Motions

When Required

Every written moti¢n along with any supporting
affidavits shall be served on the child, the county
attorney and the paren%(s) and guardian of the child.

How Made ﬂ

When service is re&uired to be made upon a person
represented by counselA service shall be made upon counsel.

Service upon counsél is sufficient service upon the
person counsel represeﬂts unless the court also orders
service upon the persoﬁ.

Service of motionsimay be made by personal service or
by mail. Service by m%il shall be complete upon mailing to
the last known addressiof the person to be served.

Time ‘
Any motion required}by this rule to be served, along

with any supporting affﬁdavits, shall be served at least
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three (3) days before it is to be heard unless the court

for good cause shown pkrmits a motion to be made and served

less than three (3) da%s before it is to be heard.
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15.01

15.02

Subd.

Subd.

15.03

1

2

RULE 15

WAIVER OF COUNSEL AND OTHER CONSTITUTIONAL RIGHTS

Applicability

Rule 15 goveras the waiver in court of counsel and

other rights.

Waiver of Right to Couhsel

Standards

After being advise@ of the right to counsel, pursuant
to Rule 4, a child may /waive the right to counsel only if
the waiver is voluntarily and intelligently made. 1In
determining whether a éhild has voluntarily and
intelligently waived tﬁe right to counsel the court shall
look at the totality o& the circumstances. These
circumstances include Qut are not limited to: the presence
and competence of the &hild's parent(s), guardian or
guardian ad litem, andichild's age, maturity, intelligence,
education, experience 4nd ability to comprehend.
Renewal

After a child waivés the right to counsel the child
shall be advised of th% right to counsel, by the court on
the record, at beginniﬂg of each hearing at which the child
is not represented by éounsel.

Waiver of Rights Other than Right to Counsel

A child may voluntdrily and intelligently waive any

other right after being fully and effectively informed of

the right by counsel of by the court on the record. 1In
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determining whether the child has voluntarily and
intelligently waived any other right to court shall look at
the totality of circumétances. These circumstances include
but are not limted to # the presence and competence of the
child's parent(s), gurédian or guardian ad litem and their
interest iun protectiné the child's rights, whether the
child is represented bj counsel, the child's age, maturity,
intelligence, education, experience, and abiliuty to
comprehend.

15.04 Recording

A waiver in court &f the right to counsel or any other

right shall be on the ﬁecord.
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RULE 16

IMMEDIATE CUSTODY

16.01 Warrant for Immediate Custody

Subd. 1 Warrant with Probable Cause

A warrant for immediate custody of a child may issue if
the court finds from the facts set forth separately in
writing in or with the petition filed with the court and
any supporting affidavits or sworn testimony that there is

probable cause to believe that:

a) the child has committed an act governed by Minn.
Stat. 260.015 éubd. 5, 19, 20, 21, 22, or 23, and
b) i) the child ﬁailed to appear after having been
personally servied with a summons or éubpoena, or
ii) reésonabie efforts to personally serve the
child have faiied, or
iii)there is a |substantial likelihood that the
child will fail to respond to a summons, or
iv) the welfare of the child requires that the
child be brought into the custody of the court.

Subd. 2 Warrant Without Probable Cause Petition

A warrant for immediate custody of a child without a
finding of probable cause by the court may issue if the
child has appeared in court in regard to a petition and:

a) the child has left the custody of the detaining

authority without permission of the court, or
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b) the child has Qiolated a court order, or

c) the child has violated the terms of probation.

16.02 Contents of Warrant fo% Immediate Custody

A warrant for immeﬁiate custody shall be signed by a
judge and shall: |

a) order the chil$ to be brought immediately before
the court or the cﬁild to be taken to a detention
facility designate# by the court to be detained pending
a detention hearin% or the child to be transferred to
an individual or a&ency, including but not limited to
any welfare agency lor hospital, as the welfare of the
child might requir%, and
b) state the name‘and address of the child, or if
unknown designate Ehe child by any name or description
by which the child |can be identified with reasonable
certainty, and
c) state the age and sex of the child, if the age of
the child is unknown, that the child is believed to be
of an age subject to the jurisdiction of the court, and
d) state the reasons why the child is being taken into
custody as set forth in Rule 16.01, and
e) where applicabﬂe, state the reasons for a
limitation on the time or location of the execution of

the warrant, and

f) state the date‘when issued, and the county and

court where issued.
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16.03 Execution of Warrant fbr Immediate Custody

Subd. 1 Wwho May Execute

The warrant for im@ediate custody may only be executed
by a peace officer authorized by law to execute a warraat.

Subd. 2 How Executed

The warrant for imﬁediate custody shall be executed by
taking the child into &ustody.

Subd. 3 Where Executed

The warrant for im&ediate custody may be executed at
any place in the stateiexcept where prohibited by 1law,
unless the judge who i%sues the warrant limits in writing
on the warrant the loc%tion where the warrant may be
executed. |

Subd. 4 When Executed

A warrant may be e*ecuted at any time unless the judge
who issues the warramtﬂlimits in writing on the warrant the
time during which the Warrant may be executed.

Subd. 5 Possession of Warrant

A warrant for immeﬁiate custody need not be in the
peace officer's posses%ion at the time the child is taken
into custody. |

Subd. 6 Advisory

When a warrant is executed the child and the child's

parent(s), guardian and custodian, if present, shall

immediately be informed of the existence of the warrant for

immediate custody and as soon as possible of the reasons

why the child is being%taken into custody.
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RULE 17

INTAKE

The discretionary
or petty matter should

attorney

=36~

decision as to whether a delinquency

be intiated lies with the county
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18.01

18.02

Subd.

Subd.

1

2
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RULE 18

DETENTION

Generally

A child is detaine
a)
260.145 or 260.165
b) the court orde

to Minn. Stat. 260
disposition, pursu
c) the court orde
Rule 18.01, sSubd.

pursuant to Rule 3

- =-37-

d when:

taken into custody pursuant to Minn. Stat. 260.135,

yand

rs detention of the child, pursuant
1172 or 260.185, before a

gnt to Rule 30, and

rs conditions or release, pursuant to
2 (C)(2), before a disposition,

(J.

Release or Continued Detention

Child Taken Into Custody With Court Order

(A)

be released within thirty-six

Release Prohibited

A child taken into

order,

(B)

Mandatory Release

custody with a court order may not

(36) hours without a court

A child shall not be held in detention for more than

thirty-six (36) hours unless a detention hearing has

commenced and the court

has ordered continued detention.

Child Taken Into Custody Without Court Order

(A) Release and Exception Permitting Detention

The officer taking

la child into custody without a court
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order shall release th
believes: |

i) the child or o
ii) the child woul
iii)the child woul
of the person to w
released, or

iv) the child's he

endangered.

The person to whom

requested to promise t
time the court may dir
written promise to bri

sign a written promise

- -38-

e child unless the officer reasonably

thers would be endangered, or
d not appear for a court hearing, or
d not remain in the care or control

hose lawful custody the child is

alth or welfare would be immediately

the child is to be released may be
0 bring the child to court at the
ect and may be requested to sign a
ng the child to court. Refusal to

to bring the ¢hild to court when

‘requested is sufficien
‘appear for a court hea

(B) Mandatory Release

The child shall be
signed within twenty-f
18.05, or a detention
thirty-six (36) hours,
court has not ordered

(C) Discretionary Rele

¢ evidence that the child would not

&ing.

released if a detention order is not
our (24) hours, pursuant to Rule
hearing has not commenced within
pursuant to Rule 18.06, and the
continued detention.

ase

(1) By Officer, De

tention Facility or County Attorney

Except when re

order or Rule 18.0

lease is prohibited pursuant to court

2, subd. 1(A), the detaining officer,
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the detaining officerﬂs supervisor, the person in charge of
the detention facilitj, or the county attorney may release
a child any time prior to a detention hearing.

No conditions lof release may be placed on a child
released by the detaining officer, the detaining
officer's supervisior, the person in charge of the
detention facility| or the county attorney.

(2) By Court

The court at any time may release the child and may

impose one or more| of the following conditions:
a) require th% parent(s), guardian, custodian or
child to post ﬁail, and
b} place rest#ictions on the child's travel,
associations o% place of abode during the period of
the child's reiease, and
c) any other c¢onditions deemed reasonably
necessary and consistent with criteria for
detaining the c¢hild.
Any conditions of qelease terminate after thirty-six
(36) hours unless é detention hearing has commenced and
the court has ordered continued detention.

Subd. 3 Release to Custody of Parent

A child released frlom detention shall be released to

the custody of the chilld's parent(s), guardian, custodian

or other suitable person.

18.03 Reports
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Subd. 1 Report by Officer

The detaining officer or a person at the officer’'s
direction shall file a signed report with the court and
deliver a copy to the supervisor of the detention
facility. The report shall state:

a) the time the child was taken into custody, and

b) the time the child was delivered for transportation

to the detention facility, and

c) the reasons why the child was taken into custody,

and

d) the reasons why the child has been placed in the

detention facility,

Subd. 2 Report by Supervisor of Detention Facility

. When a child has been delivered to a detention
facility, the supervisor of the detention facility shall

file with the court & signed report acknowledging receipt

of the child.

Subd. 3 Timing of Reports

The reports required by Rule 18.03 shall be filed with

the court on or before the court day following the

detention of the child,

18.04 Identification Proceduﬂes
]

Subd. 1 Photographing

(A) When Permitted

A detained child miy be photographed only upon order of

the court under such t@rms as the court shall order. An
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order permitting the ch

issued:
i) when necessary
ii) when necessary
iii)when necessary

delinquent act, or

iv) as evidence of

N S
\B) por :
_____ P R ey L\L - -
A [eport stating ¢
the date the photograph was
court.
Line-Up

A child may choose
is not related to the
detained unless ordere
pursuant to Rule 24.02

(C) Right to Counsel

A child has the ri

placed in a line-up re

-41-

a line-up.

, Subd.

ild to be photographed shall only be

for the welfare of the child, or
for the public safety, or

for the investigation of a

~a ~he 1A
he child photographed and
shall be filed with the

not to participate in a line-up which
matter for which the child is

d by the court to appear in a line-up

ght to have counsel present when

lated to an act for which a petition

has been filed allecing the child to be delinquent.

(D) Report

A report stating &he name of the child who participated

in the line-up and thé date of the line-up shall be filed
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Subd.

18.05

Subd.

Subd.

3

1

2

with the court.

Fingerprinting

(A) Generally

All children in custody alleged to have committed an
act which would be & felony if it had been committed by an
adult may be fingerprinted without a court order. Other
children may only be fingerprinted pursuant to Rule 24.
(B) Report

A report stating the name of the child fingerprinted
and the date of the fingerprinting shall be filed with the

court.

Twenty-Four (24) Hour Request for Detention Hearing and

Court Order

Generally

A child taken into custody without a court order shall
not be detained longer than twenty-four (24) hours, unless
a detention hearing has been held and the court orders
continued detention or a request for a detention hearing is
made within that twenty-four (24) hours and the court
orders continued detention.

Request

The request for detention hearing may be made only
under the supervision aof the county attorney and shall be
in writing or on the record and shall state:

a) the name and address of the child, or if unkncwn,

designate the child by a name or description by which
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subd.

18.06

Subd.

Subd.

3

1

2

the child can be identified with reasonable certainty, and
b) the age and sex of the child, or if the age of the
child is unknowr., that the child is believed to be of
an age which will make the child subject to procedures
covered by these rules, and
c) the reasons why the child is in custody and needs
to be detained.

Court Order

A court may order continued detention only after a
detention request has been filed.

Detention Hearing

Generally

The court shall commence a detention hearing within
thirfy-sik (36) hours when:

a) a request for a detention hearing has Been filed

pursuant to Rule 18.05, and

b) the court hes ordered continued detention pursuant

to Rule 18.05, and

c) a petition with probable cause has been filed

pursuant to Rule 19.03, or

d) the child is detained by a warrant.

Information of Hearing to be Provided

The court shall inform the child, child's counsel,
county attorney, and the parent(s), guardian, custodian and
spouse of the child of the time and place of a detention

hearing. Failure toc inform the parent(s), guardian,
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Subd.

Subd.

Subd.

3

4

5

custodian or spouse of the child or their non-attendance

the hearing shall not prevent a hearing from being
conducted, or invalidate the proceeding or an order of
detention.

Advice of Rights

At the beginninc ¢f the detention hearing the court

shall advise all persans present of:

a) the reasons why the child was taken into custody,

and

b) the allegations of the delinquent act{s) or an

at

offense pursuant tio Minn. Stat. 260.015, Subd. 19, 20,

21, 22 or 23 set forth in the petition, and

c) the purpose and scope of the detention hearing, and

d) the right of the child to be represented by counsel

at the detention hearing and at every other stage of

the proceedings and where applicable, of the right to

court-appointed counsel, and

e) the right of the child to remain silent.
Evidence

The court may admit any evidence, except privileged

communications, including reliable hearsay and opinion

evidence that is relevant to the decision whether to detain

the child.

Finding Necessary for QOntinued Detention

A child may be detdined beyond thirty-six (36) hours

from the time of being taken into custody if:
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18.07

18.08

Subd.

1

a) prior to or during the detention hearing the court
finds that the petiition pursuant to Rule 19.03, Subd. 2
contains probable cause that the child has committed a
delinquent act, or an offense pursuant to Minn. Stat.
260.015, Subd. 19, 20, 21, 22 or 23 or violated terms
of probation, parqle, field supervision or other court
order, and
b) at the detention hearing the court finds probable
cause that:
i) the child or others would be endangered if
released, or
ii) the child would not appear for a court hearing
or not respond to a summons or notice if released,
or
iii)the child would not remain in the care or
control of the'person to whose lawful custody the
child is released, or
iv) release of the child would immediately endanger
the child's health or welfare.

Release of Child

A child shall be released if the court does not find
probable cause pursuant to Rule 18.06, Subd. 5(a) and (b).

Detention Order

Alternatives

If the court finds probable cause, pursuant to Rule

18.06, Subd. 5(a) and (b), the court may:
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a) order the continued detention of the child, or
b) release the child and impose conditions pursuant to
Rule 18.02.
Subd. 2 Content
The order for conﬂinued detention shall be in writing
and shall include the findings of fact pursuant to Rule
18.06, Subd. 5(a) and (b) which support continued detention
or conditions of releaEe.

18.09 Detention Review

Subd. 1 1Informal Detention Review

(A) Eight (8) Days

An informal detention review must be held every eight
(8) days.

(B) Chénge of Status

(1) Without Consent

The court by informal review may continue the child
in detention withomt altered circumstances without the

consent of the child, child's counsel or the county

attorney.

(2) With Consent

The court by informal review may continue detention
with altered circuﬂstances with the consent of the
child, child's ccunsel and the county attorney.

Subd. 2 Formal Detention Revieg

(A) On Motion of Court

The court may schedule a formal detention review




DELINQUENCY RULES 7-20-82 =47~
hearing at any time.

(B) On Request of Child or County Attorney

The child's counsel, or county attorney may request a
formal hearing to present new evidence concerning continued
detention by filing a request with the court. If the court
finds a substantial basis for the request the court shall
schedule a hearing and notify. the child, child's counsel,
county attorney, parent(s), guardian and custodian of the
child and their counsel and spouse of the child of the time
and place of the hearing pursuant to Rule 9.

(C) Evidence

Subject to constitutional limitations and privileged
communications, the court may admit any evidence including
reliable hearsay and o@inion evidence that is relevant to

the decision whether to continue the detention of the child.

(D) Finding Necessary for Continued Detention
At the conclusion bf the formal review hearing the
court may continue the child in detention if the court
finds probable cause that:
i) the child or others would be endangered if released,
or
ii) the child woulb not appear for a court hearing or
not respond to a summons or notice if released, or
iii) the child would not remain in the care or control
of the person to whose lawful custody the child is
released, or

iv) release of the child would immediately endanger the

child's health or welfare.
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19.01

Subd.

subd.

subd.

Subd.

1

2

3

4

RULE 19

PETITION

. Procedure for Petty Pe#ition by Citation

Drafting

A petition alleginé a petty matter may be a citation
pursuant to Minn. Stat, 260.132 or Minn. Stat. 260.195. A
petition alleging a pe%ty matter as a delinquency matter
pursuant to Minn. Stat., 260.195 shall be by a delinquency
petition. |
Filing

A petty petition may be filed directly with the court
by a peace officer or dttendance officer pursuant to Minn.
Stat. 260.132 or Minn. Stat. 260.195.

Endorsement

When a petty petition is filed by a peace officer or
attendance officer diréctly with the court, the court may
by rule or by order in a particular matter, require a copy
of the petty petition to be sent to the county attorney and
the endorsement of theicounty attorney on or with the petty
petition prior to the ilssuance of notice pursuant to Rule
9. When an endorsement required by court rule is not made
within a reasonable period of time, the petty petition may
be dismissed.

Contents of Petty Petitﬁon

Every petty petition filed with the court shall contain:
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19.02

Subd.

Ssubd.

l.

2.

a) the name, ﬁate of birth, residence and post
office address of the child, and

b) the names,iresidences and post office addresses
of the child's parent(s) when known, and

¢) the name, %esidence, and post office address of
the child's guardi%n if there is one, of the person
having custody or éontrol of the child, or of the
nearest known relaﬁive if no parent or guardian can be
found, and |

d) a citation to the subdivision of Minn. Stat.
260.015, sSubd. 19,120, 21, 22 or 23 on which the petty
petition is based ﬁogether with a recitation of the
relevant portion of the subdivision.

Procedure for Delinquency Petition

Drafting
A petition alleging that a child is delinquent shall be
drafted under the supeﬁvision of the county attorney.

Endorsement

No delinguency petﬂtion shall be filed or process
issued thereon without the written endorsement of the
county attorney that tﬂe county attorney approves the
petition as to form ani that the county attorney has found
reasonable grounds to smpport the petition, unless a judge
signifies on the petitikn that the county attorney is
unavailable and the filﬁng of the petition and issuance of

process should not be dhlayed.
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Subd.

19.03

3

Verification

The delinquency petition shall be verified by a person

having knowledge of th§ facts and may be verified on
information and belief.

Contents of Delinquency Petition

Every delinquency betition filed with the court in a

delinquency matter shail contain:

a) a statement th%t the child is delinquent and a
simple, concise an@ direct statement of the alleged
delingquent act, ané

b) the name, date of birth, residence and post office
address of the child, and

c) the names, residences and post office addresses of

v

the child's parent(s) when known, and

d) the name, resiéence and post office address of the
child's guardian if there is one, of the person having
custody or control%of the child, or of the nearest
known relative if no parent or guardian can be found,
and |

e) the name, residence and post office address of the
spouse of the child, and

£) a citation of the subdivision of Minn. Stat.
260.015 on which th@ petition is based, together with a
recitation of the relevant portion of the subdivision,
and

g) 1if the allegatibn of delinquency is based on a

violation of law puksuant to Minn. Stat. 260.015, Subd.
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5(a) or (b), a citation of the law violated and a statement
of the offense and degree of the offense committed.
Two or more allegations of delinquent acts whether
arising out of separate behavioral incidents or not may
appear in the same petition in separate counts.

19.04 Petition with Probable Cause in Delinquency and Petty

Matters

Subd. 1 When Required

In addition toc the content requirements of Rule 19.01,
19.02 and 19.03, a petition with probable cause shall be
filed with the court:

a) before the court may issue a warrant pursuant to

Rule 16.01, Subd. 1, or

b) before a detention hearing is held for a child taken

into custody witho&t a warrant, or

c) within ten (10) days of the county attorney

receiving an order of the court requiring a showing of

probable cause with the petition. The court may order

a showing of probable cause: |

i) on its own ‘motion, or

ii) on the motion of the child which states
sufficient reasons that a probable cause showing is
necessary in addition to the discovery provided by
Rule 24.

Subd. 2 In or With Petition

The facts establishing probable cause to believe the

child has committed an act governed by Minn. Stat. 260.015
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Subd.

Subd.

19.05

3

4

Subd. 5, 19, 20, 21, 22 or 23 may be set forth in writing
in or with the petitioh, or in supporting affidavits

and may be supplemented by sworn testimony of witnesses
taken before the court. If such testimony is taken, a note
so stating shall be ma@e of this fact on the petition by
the court. The testimpny shall be recorded by a reporter

or recording instrument and shall be transcribed and filed.

Dismissal For Failure to Show Probable Cause
When a showing of probable cause is required and has
not been made, the court shall dismiss the petition.

Dismissal No Prohibition to Subsequent Petition

A dismissal of a petition for failure to show probable
cause shall not prohibit a subsequent filing of a petition

and further proceedings on the petition.

Amendment

A petition may be #mended by order of the court at any
time:

a) before the intrdduction of evidence at the trial

with consent of the county attorney, or

b) after the intro&uction of evidence at the trial with

consent of the chiﬂd and the county attorney, or

c) with the consent of the county attorney, after a

trial and before a%finding that the allegations of the

petition have been%proved, if no additional or

different offense ﬂs alleged and if substantial rights

of the child are nqt prejudiced.
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19.06

No delinquency petition may be amended to a petty
petition or to a negleht, dependency, or neglected and in
foster care petition.

No petty petition may be amended to a delinquency
petition or to a neglebt, dependency, or neglected and in
foster care petition,

Amendments shall b% freely permitted in the interest of
justice and the welfaré of the child.

If the court orderg amendment of the petition it shall
grant the child's coun$el and the county attorney such
additional time to preﬁare for further proceedings in the
cause as may be requiréd to ensure a full and fair hearing.

Determination to Proceéd on Petition

Upon the filing of 'a petition the court shall:

a) disﬁiss tﬁe petition if it fails to allege an act
governed by Minn. Stat. 260.015 subd. 5, 19, 20, 21,

22, or 23, or

b) promptly fix a?time for arraignment, pursuant to

Rule 20, and issueﬂnotice of the hearing pursuant to

Rule 9, or

c) refe; a petty ﬁetition to the county attorney

pursuant to Rule 19.01, Subd. 3.
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20.01

20.02

Subd.

1

RULE 20

ARRAIGNMENT

Generally
Arraignment is a héaring at which the child shall admit
or deny the allegatinn% of the petition.
Timing
Child in Custody

The child in custoéy shall be arraigned within five (5)
days of being taken into custody. A child in custody may
be arraigned at a detehtion hearing. The child has the

right to have a copy of the petition for three (3) days

before being arraigned,

Subd. 2 . Child Not in Custody

20.03

Subd.

1

The child not in c@stody shall be arraigned within
twenty (20) days after the child has been served with the
petition. ;

The child has the right to have a copy of the petition
for three (3) days bef&re being arraigned.

Hearing Procedure

Initial Procedure

At the commencement of the hearing the court shall on
the record:
a) verify the namé, age and residence of the child who

is the subject of &he matter, and
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subd.

Subd.

2

3

b) determine whether all necessary persons are present
and identify thosejpresent for the record, and

c) determine whether the child is either represented
by counsel or waivés counsel pursuant to Rule 15, and
d) 1if the child aﬁpears without counsel, explain to
the child and the Ehild‘s parent(s) and guardian , if
present, the child?s right remain silent and other
basic rights, and |

e) determine whetber notice requirements have been met
and if not, whethef the affected persons waive notice,
and

f) if the child-appears without counsel, explain to
the child and the &hild's parent(s) and guardian, if
present, the purpose of the hearing and the possible

consequences of thé hearing.

Reading of Allegationsiof Petition

Unless waived by tﬁe child, the court shall read the
allegations of the petition to the child and determine that
the child understands @he allegations of the petition, and

if not, provide an explanation.

Motions

The court shall hedr any motions made pursuant to Rule
14 addressed to the suﬂficiency of the petition or
jurisdiction of the court without requiring the child to
admit or deny the allegbtions of the petition prior to

making a finding on the motion.
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21.01

21.02
Subd.

Subd.

21.03
Subd.

1

2

1

RULE 21

ADMISSION OR DENIAL

Generally

The child may admit or deny the allegations or remain
silent. If the child #emains silent or if the court
refuses to accept an-aémission, the court shall enter on
the record a denial of%the petition.

Denial

Denial Without Apgeara#ce

By rule of the couit or by court order in a particular
matter, a written denial or a denial on the record of the
allegations of a petition may be entered by child's counsel
without the personal aépearance of the child, child's
parent(s),‘or guardian%or their counsel.

Further Proceedings Afder Denial
!

When a denial is e@tered the court shall schedule

further proceedings puﬁsuant to Rule 25 or Rule 27.

Admission

Questioning of Child

 Before accepting a& admission by the child the court
shall determine under ﬂhe totality of the circumstances
whether the child undeﬁstands all applicable rights. The
court shall on the rec@rd, or by written document signed by
the child and cnhild's &ounsel, if any, filed with the

court, determine the following:
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whether the chﬁld understands:

i) the nature of the offense alleged, and
ii) the right to a trial, and
iii)the presumbtion of innocence until the state
proves the allégations beyond a reasonable doubt,
and
iv) the right #o remain silent, and
v) the right fo testify on the child's own behalf,
and
vi) the right ﬁo confront witnesses against
oneself, and
vii)the right &o subpeona witnesses, and

whether the child understands that the child's

behavior constitut¢s the act which is admitted, and

c)

d)

whether the child makes any claim of innocence, and

whether the plea is made freely, under no threats

Oor promises, and

e)

unde

in a delinquency matter, whether the child

rstands: |

i) the possibie effect a finding that the
allegations of%delinquency are proved or an
adjudication oﬁ delinquency may have on a decision
to refer the cﬂild for prosecution as an adult, and
ii) where applﬂcable, the possible effect an.
adjudication of delinquency has on sentencing in

adult court.
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Subd. 2

Subd. 3

Subd., 4

Factual Basis for Admission
The court shall rekuse to accept an admission unless
there is a factual bashs for the admission.

Withdrawal of Admissiob

After filing a motﬁon with the court:

a) a child may at%any time withdraw an admission after
showing that withdﬁawal is necessary to correct a
manifest injustice, or

b) the court may éllow a child to withdraw an
admission before a finding on a petition for any fair
and just reason. |

Admission to a Lesser éffense or a Different Offense

With the consent of the county attorney and the

-approval of the court,jthe child shall be permitted to

enter:

a) an admission té a lesser included offense or to an

offense of lesser degree, or

b) an admission t& a different offense than alleged in

the original petitﬂon.

An admission to a lesser included offense or to an
offense of lesser degrde may be entered without an
amendment of the petition. If an admission to an offense
different than that alﬂeged in the petition is accepted,
the petition must be aﬂended on the record or a new .

petition must be filediwith the court.
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Subd. 5 Acceptance or Non-acceptance of Admission

The court shall make a finding within fifteen (15) days
of an admission:

a) that the admis%ion has been accepted and

allegations of the%petition have been proved, or

b) that the admis%ion has not been accepted.

Subd. 6 Future Proceedings

If the court accep#s an admission and makes a finding
that the allegations of the petition are proved the court
shall schedule furthergproceedings pursuant to Rule 30.

If the court does ﬁot accept the admission the court
shall schedule further proceedings pursuant to Rule 21.01,

21.02 and 25 or 27.
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22.01

22.02

RULE 22

SETTLEMENT DISCUSSIONS:

.

Generally

For the purpose ofi

-60-

achieving the objectives of the

juvenile court, settle&ent discussions may be utilized.

Procedure

The county attorneﬁ

discussions and reach a

may enter into settlement

settlement agreement with the child

only through the childﬂs counsel and may not enter into

settlement discussionsiwith a child not represented by

counsel unless the par%
the child.

The child's counsel
only with the consent d
the decision to enter i
by the child.

The court shall req

agreement in advance of

the petition. When the
court shall reject or 4
the settlement agreemeﬁ
acceptance or rejection
pre-disposition report.

settlement agreement, i

nt(s) or guardian are present with

may make a settlément agreement
f the child and shall ensure that

nto a settlement agreement is made

uire disclosure of any settlement
an admission of the allegations of
child enters an admission, the
ccept the admission on the terms of
t. The court may postpone its
until it has received a
If the court rejects the

t shall advise the child, child's

counsel, child's parent

(s) or guardian, if present, and the
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22.03

22.04

22.05

county attorney of this decision on the record and shall
call upon the child to either affirm or withdraw the
admission,

Settlement Agreement on Record

All terms of a settlement agreement shall be entered on

the record.

Settlement Agreement Nét Admissible

If the child enteré an admission which is rejected or
which is withdrawn, thé admission, the settlement
discussions and the settlement agreement shall not be
admissible in any subséquent proceeding against the child.

Settlement Agreement Not to Include Disposition

Recommendation

Settlement aQreemedts shall not include recommendations

as to disposition unleés permitted by court rule.
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23.01

23.02

RULE 23

ADVISORY BY COUNTY ATTORNEY OF EVIDENCE, IDENTIFICATION

PROCEDURE AND ADDITIONAL OFFENSES

Evidence and Identification Procedures

Pursuant to Rule 2?.04, the county attorney shall
advise the child's counsel of:

a) any evidence against the child obtained as a result

of a search, search and seizure, wiretapping or any

form of electronic;or mechanical eavesdropping, and

b) any confessions, admissions, or statements in the

nature of confessibns made by the child, and

c) any evidence a$ainst the child discovered as a

result of confessi&ns, admissions or statements in the

nature of cohfessi#ns made by the child, and

d) any identifica&ion proceaures involving the child,

including but not limited to line-ups or other

observations of the child and the exhibition of

photographs of the child.

Additional Offenses

Pursuant to Rule 23.04, the county attorney shall
advise the child's couﬂsel of any additional acts governed
by Minn. Stat 260.015 Subd. 5, 19, 20, 21, 22 or 23, the
evidence of which may be offered at the trial under any
exceptions to the geneﬂal exclusionary rule. Such
additional acts shall be described with sufficient

particularity to enable the child to prepare for the trial.
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23.03

23.04

The advisory need hot include acts for which the child
has been the subject of a hearing, or that may be offered
in rebuttal of character witnesses for the child or as a
part of the occurrenceior episode out of which the petition
against the child arosé.

Advisory |

Any advisory requiied by this rule shall be in writing
and may be given eithe# personally or by mail to the last
known residential or business address of the child's
counsel or by leaving it at this address with a person of
suitable age and discr%tion then residing or working
there. If the child i$ not represented by counsel any
advisory required by this rule shall be in writing and may
be giveﬁ either person%lly or by mail to the last known
residential address of%the child or by leaving it at this
address with a person df suitable age and discretion then
residing there.

Timing

Any advisory required by this rule shall be made within
five (5) days of the cdunty attorney being notified by the
courf of a denial of tﬂe allegations of a petition or as
soon thereafter as the?information which must be previded

becomes known to the codunty attorney.
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RULE 24

DISCOVERY

24.01 Disclosure by County A@tornez

Subd. 1 Disclosure by County Aqtorney Without Order of Court
Without order of tﬁe court following the filing of a
petition, the county aﬂtorney upon request for disclosure
by the child's counsellshall within five (5) days of the
receipt of the request; make the following disclosures.

(A) Trial Witnesses

The county attorney shall disclose to the child's
counsel the names and addresses of the persons whom the
county attorney intendq to call as witnesses at the trial
or reference hearing, tlogether with.their prior record of
adult convictions, any prior record of allegations of
delinguency which havegbeen proved and any prior
delinquency adjudicatians within the actual knowledge of
the county attorney. The county attorney shall permit the
child's counsel to insplect and copy the witnesses' relevant
written or recorded stdtements and any written summaries of
the substance of relevdnt oral statements made by the
witnesses to the county attorney or agents of the county
attorney within the knowledge of the county attorney.

(B) statements of Child and Accomplices

The county attorney shall disclose and permit the

child's counsel to inspect and copy any relevant written or
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recorded statements mahe by the child and accomplices
within the possession br control of the county attorney,
the existence of which%is known by the county attorney, and
shall provide the chilh's counsel with the substance of any
oral statements made by the child and accomplices which the
county attorney intend% to offer in evidence at the trial
or reference hearing.

(C) Documents and Tangﬁble Objects

The county attorneﬁ shall disclose and permit the
child's counsel to insﬁect and copy books, papers,
documents, photographs| and tangible objects which the
county attorney intend% to introduce in evidence at the
trial or reference hea#ing, or which were obtained from or
belong to the child or?concerning which the counéy attorney
intends to offer evideﬁce at the trial or reference
hearing. The county a#torney shall also permit the child's
counsel to inspect andiphotograph buildings or places
concerning which the cbunty attorney intends to offer

evidence at the trial ¢or reference hearing.

(D) Reports of Examina#ions and Tests

The county attornef shall disclose and permit the
child's counsel to inséect and copy any results or reports
of physical or mental %xaminations, scientific tests,
experiments or compariéons made in connection with the

particular matter.
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Subd. 2

(E) Record of the Chilh

The county attorne& shall inform the child's counsel of
any prior allegations Ef delinquency which have been proved
and of prior adjudicat%ons of delinquency of the child
known to the county at#orney pfovided the child's counsel
informs the county att?rney of the child's record of prior
allegations of delinqu%ncy which have been proved and any
prior adjudications ofjdelinquency known to the child and
the child's counsel. 1

(F) Exculpatory Informétion

The county attorne& shall disclose to the child's
counsel any material of‘information within the possession
and control of the couﬁty attorney that tends to disprove
the allegatlon that th¢ child has committed the alleged act.

(G) Scope of the County Attorney's Obligations

The county attornef's obligations under this rule
extend to material andiinformation in the possession or
control of members of &he county attorney's staff and of
any others who have pa{ticipated in the investigation or
evaluation of the mattér and who either regqularly report or
in the particular matt#r reported to the county attorney's
office. |

Disclosure Upon Order of Court

Upon motion of the |child's counsel with notice pursuant

to Rule 9 to the county attorney, the court at any time
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Subd.

3

before trial may requi&e the county attorney to disclose to
the child's counsel and to permit the inspection, copying
or testing of any relevant materials and information not
subject to disclosure without order of the court under Rule
24.01, subd. 1, providéd, however, a showing is made that
the information relate# to the allegations or a reduction
of culpability of the ¢hild as to the allegations of
delinquency or to a reﬁerence determination pursuant to
Rule 32.

Information Not Subject to Disclosure by County Attorney

(A) Opinions, Theoriesior Conclusions

Unless otherwise pAOvided by these rules, any legal
research, records, corﬂespondence, regorts or memoranda to
the extent that they contain the opinions,.theories or
conclusions of the county attorney or members of the county
attorney's staff or ofﬂicials or official agencies
participating in the matter are not subject to disclosure.
(B) Reports

Except as provided in Rule 24.01, Subd. 1, (C)-(F),
reports, memoranda or internal documents made by the county
attorney or members of khe county attorney's staff or by
agents of the county atkorney in connection with the matter
are not subject to dischosure.

(C) Prosecution Witnesses Under County Attorney's

Certificate

The information relative to the witnesses and persons

described in Rules 24.0ﬁ, subd. 1 (A) and (B), shall not be
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24.02
Subd. 1

subject to disclosure if approved by the court when the
county attorney files é written certificate with the court
that to do so may subj%ct the witnesses or persons or
others to physical harﬁ or coercion, provided, however,
that non-disclosure un%er this rule shall not extend beyond
the time the witnesseslare sworn to testify.

Disclosure by Child

Information Subject to Discovery Without Order of Court

Without order of the court, following the filing of a

petition, the child's &ounsel on request of the county

attorney shall, within|five (5) days of the receipt of the
request, make the foll@wing disclosures.

(A} Documents and Tangible Objects
|

The child's counsei shall disclose and permit the
county attorney to inséect and copy books, papers,
documents, photographs?and tangible objects which the child
intends to introduce iﬁ evidence at the trial or reference
hearing or concerning &hich the child intends to offer
evidence at the trial &r reference hearing, and shall also
permit the county attojney to inspect and photograph
buildings or places codcerning which the child intends to
offer evidence at the ﬂrial or reference hearing.

(B) Reports of Examinaﬂions and Tests

The child's counsel shall disclose and permit the
county attorney to inspect and ccpy any results or reports

of physical or mental dxaminations, scientific tests,
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experiments and comparisons made in connection with the
particular matter within the possession or control of the
child which the child ﬂntends to introduce in evidence at
the trial or reference;hearing or which were prepared by a
witness whom the child intends to call at the trial or
reference hearing whenithe results or reports relate to the
testimony of the witness.

(C) Notice of Defense, |[Witness for the Child and Record

(1) Notice of Defenses

The child's codnsel shall inform the counfy
attorney in writing of any defense, other than that of
a denial, on which the child intends to rely at the
trial, including but not limited to the defenses of
self-defense, entr&pment, mental illness or deficiency,
duress, alibi, doudle jeopardy, statute of limitations,
collateral estoppel, a defense pursuant to Minn. Stat.

609.035 or intoxication.

(2) Witnesses for qhe Child

The child's co@nsel«shall provide the county
attorney with the names and addresses of persons whom
the child intends tb call as witnesses at the trial or
reference hearing tlogether with their prior record of
adult convictions, any prior record of proven
allegations of delinquency and any prior delinquency
adjudications withib the actual knowledge of the

child's counsel.
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(3) Statements of Witnesses for the Child

The child's counsel shall permit the county
attorney to inspect and copy any relevant written or
recorded statement$ of the persons whom the child
intends to call as witnesses at the trial or reference
hearing and which ére within the possession or control
of the child's couﬁsel and shall permit the county
attorney to inspect and copy any written summaries
within the knowledge of the child or the child's
counsel of the subétance of any oral statements made by
such witnesses to the child's counsel or obtained by
the child at the direction of counsel.

(4) Alibi

If the child iﬁtends to offer evidence of an alibi,
the child's counsei shall also inform the county
attorney of the specific place or places where the
child contends the child was when the alleged
delinquent act occ@rred and shall inform the county
attorney of the naﬁes and addresses of the witnesses
the child intends &o call at the trial in support of
the alibi.

(5) Record

The child's co@nsel shall inform the county
attorney of any prﬂor allegations of a delinquency
which have been prdved and any prior adjudications of

delinquency of the child provided the county attorney
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Subd.

2

informs the child's counsel of the record of prior
allegations of delinquency which have been proved and
of any prior delinjuency adjudications known to the
county attorney.

Discovery Upon Order Oﬁ Court

(A) Discovery Procedur#s With Child

On the motion of tHe county attorney with notice
pursuant to Rule 9 to dhe child's counsel ahd a showing
that one or more of thé following procedures will be of
material aid in determining whether the child committed the
alleged act or the court should order reference pursuant to
Rule 32, the court at any time before a trial or reference
hearing may, subject to constitutional limitations, order
thelchild to:

a) appear in a line-up, or

b) speak for identification by witnesses to an offense

or £or the purpose%of taking voice prints, or

c) be fingerprinted or permit palm prints or

footprints to be taken, or

d) permit measureﬂents of the child's body to be

taken, or

e) pose for photodraphs not involving re-enactment of

a scene, or

f) permit the takﬂng of samples of blood, hair,.

saliva, urine and okher materials of the child's body

which involve no unreasonable intrusion, or
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Subd.

3

g) provide specim¢ns of handwriting, or
h) submit to reasonable physical or medical inspection
of the child's body.

(B) Notice of Time and/Place of Discovery Procedures With

Child

Whenever the persoﬁal appearance of the child is
required for procedures ordered pursuant to Rule 24.02,
Subd. 2(A), the county%attorney shall inform the child's
counsel of the time ané place of the procedure.

(C) Medical Supervisio¢

Blood tests shall &e conducted under medical
supervision and the court may require medical supervision
for any other test ordéred pursuant to this rule when the
court deems such super?ision necessary. Upon motion of the
child's counsel, the cdurt may order the child's appearance
delayed for a reasonable time or may order that tests take
place at the child's residence or some other convenient

place,

(D) Notice of Results of Disclosure

The county attorney shall make available to the child's
counsel the results of the discovery procedures provided by
Rule 24.02, Subd.'z (A) within five (5) days from the date
the results become knoﬁn to the county attorney, unless
otherwise ordered by the court.

Information Not Subiject to Disclosure by Child

(A) Opinions, Theories or Conclusions

Unless otherwise pdovided by these rules, any legal

research, records, corrlespondence, reports or memoranda to
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Subd.

24.03

Subd.

4

1

the extent that they contain the opinions, theories, or
conclusions of the child, the child's counsel, members of
counsel's staff or couﬁsel's agents participating in the
representation of the child are not subject to disclosure.
(B) Reports

Except as provided by Rule 24.02, Subd. 1 (A) and (B)
and (C) (2), (3), and (5), reports, memoranda or internal
documents made by the child's counsel or members of
counsel's staff, or coqnsel's agents in connection with the
defense of the matter against the child are not subject to

disclosure.

Other Methods Not Excluded
The discovery procedures provided for by this rule do

not exclude other lawful methods available for obtaining

evidence.

Requlation of Discove;g

Investigations Not to be Impeded

(A) County Attorney

The county attorney or agents for the county attorney
shall not advise persons having relevant material or
information to refrainifrom discussing the case with
opposing counsel or from showing opposing counsel any
relevant materials nor ishall they otherwise impede opposing

counsel's investigation of the case.

(B) Child, Child's Coun@el or Agents for Child's Counsel
The child, child's counsel, or agents for the child or

child's counsel shall not advise persons having relevant
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material or information to refrain from discussing the case
with opposing counsel 9r from showing opposing counsel any
relevant materials norishall they otherwise impede opposing
counsel's investigation of the case except the child
counsel's may:
i) advise the child that the child need not talk to
anyone, and :
ii) advise the chiﬂd's parent(s) and guardian that they
may refrain from dﬂscussing any relevant material or
information obtaindd as a result of privileged
communication betwegen the child and child's counsel.

Continuing Duty to Disclose

I1f, after compliance with any discovery rule or order,
the county attorney or?the child's counsel discovers
additional material, idformation or witnesses subject to

shall promptly notify the opposing side of the existence of
the additional material or information and the identity of
the witnesses.

The county attorney and the child's counsel have a
continuing duty at all times before and during trial to

supply the materials an nformation required by these
rules.
Time, Place and ~overvy and Inspection

specify the time, place and manner of makin
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7-20-82 -75-
inspection permitted and may prescribe such terms and
conditions as are just.

Custody of Materials

Any materials furnished to the county attorney or the
child's counsel under discovery rules or court orders shall
remain in the custody of the county attorney or the child's
counsel and shall be used only for the purpose of the
matter and shall be subject to such other terms and
conditions as the court may prescribe.

Protective Orders

Upon a showing of reasonable cause, the court may at
any time order that specified disclosures be restricted or
deferred or make such dther order as is appropriate.
However, all mater}alszand information to which the county
attorney or the child’é counsel is entitled must be

ford the opportunity to make
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sanctions

(A) Continuance or Order

If at any time it is brought to the attention of the
court that the county éttorney, the child or child's
counsel has failed to comply with an applicable discovery
rule or order, the court may upon motion and notice,
pursuant to Rule 9, order discovery or inspection, grant a
continuance, or enter such order as it deems just in the
circumstances.

(B) Contempt
Any person who wilﬂfully disobeys a court order under

these discovery rules may be held in contempt.

Expense
If the child or the parent(s) of the child cannot

he costs of discovery, these costs will be at

public expense in whole or in part depending on the ability
of the child or the parent(s) of the child to pay.
Depositions

. .
Whenever there is a reasonable probability that the
testimony of a prospective witness will be used at a trial

pursuant to Rule 27 or at a reference hearin
Rule 32, and:
a) there is a reasonable probability the witness will
be unable to pe present or to testify at the trial or
hearing because of the witness's existing physical or

mental illness, infirmity or death, or
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Subd.

Subd.

2

3

b) the person requesting an order to take the
deposition has been unable to procure the attendance of
the witness by subpoena, order of the court, or other
reasonable means, or

c) there is a stipulation by counsel, or

d) for any other reason accepted by the court,
the court may at any time after the petition is filed, upon
motion and notice pursuant to Rule 9, order that the
testimony of that witness be taken.

The court may order that the deposition be taken orally
before any designated person authorized to administer oaths
and that any designated book, paper, document, record,
recording or other material not privileged, be produced at
the same time and place. The order shall direct the child
to be present at the‘téking of the deposition.

Failure to Appear

If a child who is not detained fails to appear at the
deposition without reasonable excuse after having received
notice, the deposition may be taken and used to the same

extent as though the child had been present.

Procedure

(A) Oral Deposition

Depositions shall be taken upon oral examination.

(B) Oath and Record

The witness shall be put on oath and a verbatim record
of the testimony shall be made in the manner directed by

the court.
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In the event the court orders that the testimony at a
deposition be recorded by other than stenographic means,
the order shall designate the manner of recording,
preserving and filing the deposition, and may include other
provisions to assure tﬁat the recorded testimony will be
accurate and trustworthy. If this order is made, the
county attorney or the child's counsel may nevertheless
arrange to have a stendgraphic transcription made at their
own expense.

(C) Scope and Manner of Examination -- Objections, Motion

to Terminate

(1) Consent Required

In no event shéll the deposition of a child who is
the subject of thejdelinquency or petty petition be
taken without the child's consent pursuant to Rule 6 if
the child is physicélly restrained or pursuant to Rule
15.03.

(2) Scope and Manner of Taking

The scope and manner of examination and
cross—-examination ih the taking of a deposition to be
used at trial shall be the same as that allowed at the
trial.

The scope and manner of examination and cross-
examination in the taking of a deposition to be used at
a reference hearing shall be the same as would be

allowed at a reference hearing.
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(3) Objections

All objections made at the time of the examination
to the qualifications of the person taking the
deposition, or to ﬂhe manner of taking it, or to the
evidence presented or to the conduct of any person
present at the depositions and any other objection to
the proceedings sh&ll be recorded by the person before
whom the depositiod is taken. Evidence objected to
shall be taken subject to the objections.

(4) Limitation upon Motion

At any time, oq motion of the child's counsel or
the county attorney, or of the deponent, the court may
limit the taking oﬂ the deposition to that which is
commensurate in cost and duration with the needs Qf the
case, the resources{available and substatiality of the
isues. °

At any time during the taking of the deposition, on
motion of the child's counsel or the county attorney,
or of the deponent, and upon a showing that the
examination is being conducted in bad faith or in such
manner as to annoy, embarrass or oppress the deponent,
the child, the chila's counsel, of county attorney or
to elicit privileged testimony, the court which ordered
the deposition taken may order the person conducting
the examination to cease forthwith from taking the
deposition or may limit the scope and manner of taking

the deposition by ordering as follows:
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Subd.
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a) that certain matters not be inquired into or

that the scope of examination be limited to certain

matters, or

b) that the ekamination be conducted with no one

present exceptépersons designated by the court.

Upon demand of:the child's counsel, the county
attorney or the deponent, the taking of the deposition
shall be suspended for the time necessary to move for

the order.

Use of Deposition

(A)

Unavailability of Witness

At any hearing, all or a part of a deposition so far as

otherwise admissible under the rules of evidence may be

used as substantive evidence if it appears that:

(B)

i) the witness isiunable to be present or to testify
at the trial or hearing because of the witness's
existing physical or mental illness, infirmity or
death, or

ii) the person offering the deposition has been unable
to procure the atteindance of the witness by subpoena,
order of the court, or other reasonable means, or

iii) there is a stipulation by counsel, or

iv) for any other rieason accepted by the court.

Inconsistent Testimbny

Any deposition may also be used by the child's counsel
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or the county attorneyﬁfor the purpose of contradicting or
impeaching the testimo&y of the deponent as a witness. A
deposition may not be ﬁsed if it appears that the absence
of the witness was pro&ured or caused by the person
offering the depositioﬁ, unless part of the deposition has
previously been offere@.

(C) Substantive Eviden¢e
B I

A deposition may b% used as substantive evidence so far
as otherwise admissiblé under the rules of evidence, if the
witness refuses to tes&ify despite an order of the court to
do so.

Transcription, Certifiéation and Filing

When the testimony%is fully transcribed, the person
before whom the deposi&ion was taken shall certify on the
deposition that the wianess was duly sworn and that the
deposition is a verbatﬂm record of the testimony given by
the witness. That pergon shall then securely seal the
deposition in an envelape endorsed with the title of'the
case and marked "Deposition of (here insert name of
witness)" and shall prdmptly file it with the court in
which the case is pendﬂng or send it by registered or
certified mail to the dlerk thereof for filing.

Upon the request oﬁ the child's counsel or the county
attorney, documents and other things produced during- the

examination of a witneés, or copies thereof, shall be
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_marked for identification and annexed as exhibits to the

deposition, and may be inspected and copied by the child's
counsel and the county attorney. The person taking the
deposition shall mark the exhibits, and after giving
opposing counsel an opportunity to inspect and copy them,
return the exhibits toﬁthe person producing them. The
exhibits may then be uged in the same manner as if annexed

to the deposition.

Expense of Depositions

If the child or thh parent(s) of the child cannot
afford the costs of depositions, these costs shall be paid
at public expense in whole or in part, depending on the

ability of the child or the parent(s) of the child to pay.
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25.01

25.02

RULE 25

PRETRIAL CONFERENCE

Timing

Upon motion of thefchild's counsel, the county attorney
or upon its own motioné the court may order a pretrial
conference pursuant to%rules of court adopted by the court.

Pretrial issues and motions required to be decided
before trial shall be @eard immediately prior to trial
whenever there has beed no pretrial conference unless the
court orders otherwise?for good cause.

Evidentiary Issues

The court shall deﬂermine if there are any other
constitutional, evidendiary, procedural or other issues and

schedule a time for thdse issues to -be heard pursuant to

Rule 26. -



DELINQUENCY RULES 7-20-82 -84-

26.01

26.02

26.03

RULE 26

EVIDENTIARY HEARING

Scheduling of Evidentiéry Hearing
An evidentiary hea%ing to determine issues raised
pursuant to Rule 23 or%25 or by motion of the child's
counsel or the county attorney if no pretrial conference is
held:
a) may be held by the court at any time before the
trial on its own mQtion, the motion of the county
attorney or the child's counsel, and
b) shall be held by the court before the trial upon
motion of the county attorney accompanied by a showing
that a pretrial eéideniiary hearing is necessary to
preserve the right of appeal for the county attorney.
Any issue not determined prior to trial shall be

determined as part of the trial.

Evidence Admissible

The court shall ad@it only such evidence as would be

admissible in a crimindl proceeding.

Witnesses

The child's counsei and the county attorney may call
witnesses and offer evidence and may cross—examine the

witnesses of the other.
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27.01

27.02

Subd.

Subd.

Subd.

1

2

3

RULE 27
TRIALS
Generally
A trial is a hearing held to determine if the
allegations of the petﬁtion are proved.
Timing

Commencement of Trial

A trial shall comménce:

a) for a child heid in detention, within thirty (30)
days from the date |of the denial of the allegations of
the petition, or

b) for a child not held in detention, within sixty
(60) days from the date of the denial of the

allegations of theipetition, unless good cause is shown

by the county attorney or the child's counsel why the
child should not bq brought to trial within sixty (60)
days.
Dismissal
If the trial has n&t commenced within the time set
forth above or a contiﬁuance has not been granted, the
petition shall be dismﬁssed.

Effect of Mistrial; Order of New Trial

Upon a declarationgof a mistrial, or an order of the
trial court or a revie#ing court granting a new trial, a
new trial shall be comﬂenced:

a) within thirty 630) days for a child held in

detention, or
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b) within sixty (éO) days for a child not held in
detention. |

27.03 Procedure

Subd. 1 1Initial Procedure

At the beginning of the trial if the court has not
previously determined ﬁhe following information at a prior
hearing, the court shail:

a) verify the name, age and residence of the child who

is the subject of the matter, and

b) determine whether all necéssary persons are present

and identify those present for the record, and

c) determine whether notice requirements have been met

and if not whether the affected persons waive notice,

and

d) 1if the child appears without counsel, explain to

the child and the child's parent(s) and guardian, if

present, the child"s right to counsel, the right to
remain silent and ather basic rights, and

e) if the child appears without counsel, explain to

the child and the child's parent(s) and guardian, if

present, the purpose of the hearing and the possible
consequences of the hearing.

Subd. 2 Conduct and Procedure

(A) Trial Rights

The child's counsel and the county attorney shall have

the right to:

i) present evidence, and

ii) present witnesses, and
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(B)

iii) cross-examine witnesses, and
iv) present arguments in support of or against the
allegations of the petition.

Trial Order

The order of the héaring shall be as follows:

i) the county attorney may make an opening statement,
confining the statement to the facts that the state
expects to prove, and

ii) the child's counsel may make an opening statement,
or may make it immediately before offering evidence.
The statement shall be confined to a statement of the
defense and the fadts expected to be proved, and

iii) the county attorney shall offer evidence in
support of the petifion, and

iv) the child's counsel may offer evidence in defense
of the child, and

v) the county attdrney may offer evidence in rebuttal
of the defense evidence, and the child's counsel may
then offer evidence in rebuttal of the county
attorney's rebuttal evidence. 1In the interests of
justice the court may permit either the county attorney
or the child's cournisel to offer evidence upon the
original case, and

vi) at the conclusion of the evidence, the county
attorney may make a closing argument, and

vii) the child's counsel may make a closing argument.
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27.04

27.05

27.06

27.07

Evidence
The court shall admit only such evidence as would be
admissible in a criminal trial.

Standard of Proof

To be proved at trial, allegations in the delingquency
or petty petition must be proved beyond a reasonable doubt.

Finding on Petition

Within fifteen (15) days of the conclusion of the
trial, the court shall make a finding that the allegations
in the petition have or have not been proved. For good
cause, the court may extend this period for an additional
fifteen (15) days. All findings shall be in writing or on
the record. The court shall dismiss the petition if the
allegations have not been proved.

Further Proceedings

If the court makes a finding that the allegations of
the petition have been proved the court shall schedule

further proceedings pursuant to Rule 29.
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RULE 28

MOTION FOR NEW TRIAL

28.01 New Trial

Subd. 1 Grounds
The court on written motion of the child's counsel may

grant a new trial on any of the following grounds:

a) 1if required in the interests of justice, or
b) irregqularity in the proceedings of the court, or
any court order or court abuse of discretion, whereby
the child was deprived of a fair trial, or
¢) misconduct of the county attorney, or
d) accident or surprise which could not have been
prevented by ordinary prudence, or
e) material evideﬂce, newly discovered, which with
reasonable diligende could not have been found and
produced at the trial, or
f) errors of law accurring at the trial and objected
to at the time or if no objection is required, assigned
in the motion, or
g) the finding that the allegations of the petition
are proved is not justified by the evidence or is
contrary to law.

Subd. 2 Basis of Motion

A motion for a new trial shall be made and heard on the

files, exhibits and minutes of the court. Pertinent facts
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Subd.

Subd.

28.02

3

4

that would not be a part of the minutes may be shown by
affidavit except as otherwise provided by these rules., A
full or partial transcript of the court reporter's notes of
the testimony taken at the trial or other verbatim
recording thereof may he used on the hearing of the motion.

Time for Mction

Notice of a motion for a new trial shall be served
pursuant to Rule 9 within fifteen (15) days after the
finding that the allegations of the petition are proved.
The motion shall be heard within thirty (30) days after the
finding that the allegdtions of the petition are proved,
unless the time for the hearing is extended by the court

for good cause shown within the thirty (30) day period.

Time for Serving Affidavits

When a motion for ﬁew trial is based on affidavits,
they shall be served with the notice of motion. The county
attorney shall have ten (10) days after such service in
which to serve opposinq affidavits pursuant to Rule 9. The
period may be extended by the court upon an order extending
the time for hearing under this rule. The court may permit
repl§ affidavits.

Joinder of Motions

Any motion to vacatle the findings that the allegations
of a petition are provéd shall be joined with a motion for

a new trial.
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28.03 New Trial on Court's Own Motion

The court on its own motion within fifteen (15) days
after the findings that the allegations of the petition are
proved, with the consent of the child, may order a new

trial upon any of the drounds specified in Rule 28.01,

Subd. 1.
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29.01

29.02

RULE 29

ADJUDICATION

Adjudication

If the court finds that the allegations of the petition
are proved, the court shall adjudicate or withhold
adjudication of the child as delinquent or an offender
pursuant to Minn. Stat. 260.015, Subd. 19, 20, 21, 22 or 23
on each of the allegations proved.

Withholding of Adjudication

When it is in the best interests of the child and the
protection of the public to do so, the court may withhold
an adjudication.

If the child is noﬁ held in detention, the court may
wi;hhold an adjudication for a period not to exceed ninety
(90) days from the findings that the allegations of the
petition have been proVed. The court may extend the
withholding of adjudication for an additional successive
period not to exceed ninety (90) days.

If the child is held or is to be held in detention, the
court may withhold an adjudication and enter an order to
hold the child in detention for a period not to exceed
fifteen (15) days from the findings that the allegations of
the petition have been proved. If the child is in
detention, this withholding of adjudication must be for the
purpose of completing any consideration, or any

investigation or examination ordered pursuant to Rule

30.03, Subd. 1. The court may extend this withholding of

adjudication and enter an order to hold the child in

i
i

S e —
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29.03

detention for an additional successive period not to exceed
fifteen (15) days.

During any withholding of adjudication of delinquency
the court may enter an order pursuant to Minn. Stat.
260.185, subd. 1 (a) or (b).

During any withholéing of adjudication of a petty
matter the court may e%ter an order pursuant to Minn. Stat.
260.194, Subd. 1(a), (b), (e), or (g) or Minn. Stat.
260.195 subd. 3. |

Further Proceedings

If the court makes an adjudication the court shall

schedule further proceédings pursuant £o Rule 30.
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30.01

30.02

30.03

Subd.

1

RULE 30

DISPOSITION

Generally

After a child has been adjudicated, pursuant to Rule
29, the court may conddct a disposition hearing immediately
or continue the matterffor a disposition hearing at a later
time.
Timing
The court shall make a disposition of the matter:
a) within forty-five (45) days from the adjudication
of delinquency for a child not held in detention, and
in no matter longer than one-hundred and eighty (180)
days from the findings that the allegations of the
petition have been proved, or
b) within fifteen (15) days from the adjudication of a
child held in detention, and in no matter longer than
thirty (30) days from the findings that the allegations

cf the petition haqe been proved.

Pre-Disposition Reports

Investigations and Evaluations

The court may order an investigation of the personal
and family history and environment of the child, and
medical, psychological or chemical dependency evaluations
of the child:

a) at any time afﬁer the allegations of a petition

have been admitted or proved, or
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Subd.

Subd.

2

3

b) at any time betore the allegation of a petty

petition have beeniproved, or

c) before the allegations of a delinquency petition

have been proved with the consent of the child, child's

counsel and the pa#ent(s) or guardian of the child.
Placement ‘

With the consent oﬁ the child at any time or without
consent of the child aﬁter the allegationé of a petition
alleging the child to ﬂe delinquent pursuant to Minn. Stat.
260.015, Subd. 5 (a) or (b) have been proved, the court may
place the child with tﬂe consent of the Commissioner of
Corrections in an instﬂtution maintained by the
Commissioner of Corrections for the detention, diagnosis,
custody and treatment df persons adjudicated to be
delinquent in order that the investigation and evaiuatiohs
may be conducted pursuant to Rule 30.03, Subd. 1.

Advisory ‘

The court shall adﬁise the child, the child's counsel,
the county attorney and the child's parent(s) and guardian
and their counsel preseht in court that a pre-~-disposition
investigation is being brdered, the nature of the
evaluations to be inclubed and the date when the reports
resulting from the inve%tigation are to be filed with the

court.




DELINQUENCY RULES 7-20-82 -96-

Subd. 4 FPFiling and Inspection of Reports

Subd.

Subd.

5

6

The person making the report shall file the report
twenty-four (24) hours prior to the time scheduled for the
disposition hearing and the reports shall be available for
inspection and copying by the child's counsel, the county
attorney and counsel for the parent(s) and guardian of the
child. When the child or the child's parent(s) and
guardian are not represented by counsel, the court may
limit the inspection of reports by the child or the child's
parent(s) and gu&rdian if the court determines it is in the
best interest of the child.

Discussion c¢f Contents of Reports

The person preparing the pre-disposition report shall
discuss the contents of the report with the child and the
parent(s) and guardian of the child u;less the child's
gounsel or counsel for the parent(s) and guardian of the
child objects on the récord or in a written statement filed
with the court to a complete discussion of the report with

their client.

Discussion of Content Qf Report -- Limitation by Court

The court may limit the extent of the discussion of the
contents of the report 'with the child, the parent(s) and
guardian of the child by the person preparing the
pre-disposition report, if the court finds the limitation
to be in the best interests of the child. The limitation
may be made on the couﬁt's own motion or upon the objection

of the child's counsel or the counsel for the parent(s) and
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30.04

subd.

Subd.
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guardian of the child or

-97-

on the written request of the

person making the pre—disposition report.

Hearing

Procedure

Disposition hearings
at which the petition ﬁs
following the hearing at
petition are proved.

Disposition hearings

shall be separate from the hearing
proved and may be held immediately

which the allegations of the

shall be conducted in an informal

manner designed to facilitate opportunity for all
participants to be heand.
Evidence

The court may receive any information, except

privileged communjcation, that is relevant to the

disposition of the cause including reliable hearsay and

opinions.

Order

The disposition order made by the court shall contain

and shall also set forth in writing the following

ritten findings of facit to support the disposition ordered

e child are served by
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30.06 Informal Review

Subd. 1 Timing

The court shall review all disposition orders except
disposition to the Commissioner of Corrections at least
every six (6) months.

Subd. 2 Modification of Disposition

Upon review the court may modify the disposition when:
a) there appears to be a change of circumstances
sufficient to indidate that a change of disposition is
necessary, or
b} it appears that a disposition is inappropriate.
The court shall inform the child, the child's counsel, the
county attorney and the child's parent(s) and guardian and
their counsel in writing of the modification of disposition
within ten (10) days of the modification and of the right
to a formal review heariing pursuant to Rule 30.07.

30.07 Formal Review

Subd, 1 Formal Review Hearing Upon Written Objection to Modification

The child's counsel, the county attorney or the counsel
for the parent(s) and guardian of the child may object in
writing to a modification of disposition and demand a
formal review hearing by filing a written objectionlwith
the court within ten (10) days of being informed of the
modification.

Upon an objection to a modification of disposition
being filed with the court, the court shall order a formal

review hearing be held within ten (10) days of the filing

of the objection.
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Subd. 2 Formal Review Hearing dpon Written Request

Subd.

3

The child's counsel, the county attorney or the counsel
for the parent(s) and qguardian of the child may request a
formal review hearing dr the court may hold a formal review
hearing on its own motion when:

a) there appears do be a change of circumstances

sufficient to indicate that a change of disposition is

necessary, or

b) it appears that the disposition is inappropriate.

A request for a foﬁmal review hearing shall be in
writing and shall list the reasons supporting the request.
Upon a request for a f&rmal review hearing being filed with
the court, the court shall within ten (10) days determine
if there is good cause to believe that (a) or (b) above
exists. If the court ﬁinds'from the request forva formal
review that there is ggod cause to believe that (a) or (b)
above exists, the court shall hold a formal review hearing
within ten (10) days of the finding.

If the court finds from the request for a formal review
that there is not good cause to believe that (a) or (b)
above exists, the court shall inform the person makinglthe

request that the requegt has been denied.

Notice

Notice of the formdl review hearing shall be given to

the child, the child's counsel, the county attorney and the
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Subd.

4

parent(s) and guardian of the child and their counsel,
pursuant to Rule 9.

Procedure and Evidence

Formal review hearings shall be conducted pursuant to

Rule 30.04.
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31.01

Subd.

Subd.

1

2

RULE 31

APPEAL

Appeal by Child, Parent(s), or Guardian of the Child

Appealable Orders

(A) Appeal by Child

A child may appeal from a final order of the court.

(B) Appeal by Parent(s) or Guardian of the Child

T

If the parent(s) or guardian participate separately
pursuant to Rule 3.03, subd. 2, they may appeal from a
final order of the court which occurs after the allegations

of the petition have been proved.

Procedure

The procedure upon appeal by the child or the parent(s)

-or guardian of the child shall be as follows.

(A) Stay i
An appeal does not stay the order of the court but the
reviewing court may in its discretion and upon application

stay the order.

(B) Notice of Appeal

Within thirty (30) days of the filing of the appealable
order, the child's counsel or counsel for the parent(s) or
guardian of the child shall file a written notice of appeal
with the clerk of court where the matter was heard. - Within
five (5) days after filing the notice of appeal, that
notice shall be served upon the county attorney and the

child's counsel or counsel for child's parent(s) or
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31.02

Subd.

1

guardian when the child or child's parent(s) or guardian
have not filed the appeal. Proof of such service must be
filed with the clerk of court not more than three (3) days
after such service. Failure to file proof of service does
not deprive the reviewing court of jurisdiction over the
appeal, but is grounds only for such action as the
reviewing court deems appropriate, including dismissal of
the appeal.

(C) Transcript, Affidayits, Papers, Files, Exhibits

The court reporter shall file with the clerk of court
the original transcript and affidavits of delivery of the
transcript to the county attorney and the child's counsel
and to the counsel for the parent(s) or guardian of the
child when they have appealed. The clerk of court shall
transmit to the reviewing court any original papers, files
and exhibits.

Appeal by County Attorney

Appealable Orders

The county attorney may appeal from any pretrial order
of the court except an order dismissing a petition for lack
of probable cause. The county attorney may not appeal
until after the pretrial conference or pretrial evidentiary
hearing has been held, whichever is held later, and all
issues raised in the pretrial conference or evidentiary
hearing have been determined by the court. No appeal by
the county attorney may be taken after jeopardy has

attached.,
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subd.

2

Procedure

The procedure upon appeal by the county attorney shall
be as follows.
\A) Stay

Upon oral notice on the record or upon written notice
filed with the court that the county attorney intends to
appeal, the court shall order a stay of proceedings of five
(5) days to allow time to perfect the appeal.

(B) Notice of Appeal

Within five (5) days after entry of the order staying
the proceedings pursuant to Rule 31.02, subd. 2(A), the
county attorney shall file a written notice of appeal with
the clerk of court where the matter was heard. Within five
(5) days after filing the notice of appeal, that notice
shall be served upon the child's counsel and counsel for
child's parent(s) or-gQardian and proof of such service
must be filed with the;clerk of court not more than three
(3) days after such service. Failure to file proof of
service does not deprive the reviewing court of
jurisdiction over the dounty attorney's appeal, but is
grounds only for such éction as the reviewing court deems
appropriate, including dismissal of the appeal.

(C) TranscriptLiAffidaﬂits, Papers, Files, Exhibits

The court reporter shall file with the clerk of court
the original transcript and affidavits of delivery of the

transcript to the county attorney and the child's counsel.
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Subd.

3

The clerk of court shall transmit to the reviewing court
any original papers, files and exhibits.

(D) Attorney's Fees

Upon appeal by the county attorney, reasonable
attorney's fees incurred'shall be allowed to the child and
shall be paid at publi¢ expense.

(E) Joinder

The county attorney may appeal from one or several of

the pretrial orders joined in a single appeal.

(F) Effect on Case in Court

An appeal by the céunty attorney under this rule bars
further appeal by the ¢ounty attorney from orders existing
at the time of appeal.

An appeal by the county attérnéy does not deprive the
court of jurisdiction from any existing orders not included
in this appeal.

Cross—-Appeal by Child

Upon appeal by the county attorney, the child's counsel
may obtain review of any pretrial order which will
adversely affect the child by filing a notice of
cross-appeal with the dlerk of the reviewing court within
ten (10) days after service of notice of the appeal by the
county attorney. Within five (5) days after the notice of
cross-appeal is filed, the notice of cross—-appeal shall be
served upon the county attorney and counsel for the child's

parent(s) and guardian by the child's counsel. Failure to
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31.03

Subd.

Subd.

1

2

serve the notice does not deprive the reviewing court of
jurisdiction over the child's cross-appeal, but is grounds
only for such action as the reviewing court deenms
appropriate, includingia dismissal of the cross-appeal.

Court Hearing Appeal

Appeal from a District Court Juvenile Court

An appeal from a district court juvenile court is taken
directly to the Supreme Court in the same manner in which

appeals are taken in civil actions.

Appeal from a County Ptobate-Juvenile Court
An appeal from a county probate-juvenile court is taken
to the district court and shall be on the record in the

same manner in which appeals are taken in civil actions.
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32.01

32.02

32.03

RULE 32

REFERENCE OF DELINQUENCY MATTERS

Initiation of Reference Proceedings of Delinquency Matters

Proceedings to refér a delinquency matter pursuant to
Minn. State. 260.125 may be initiated only upon motion of
the county attorney after a delinquency petition has been
filed, pursuant to Rule 19.

The motion shall include a statement of the grounds
supporting the motion fior reference.

Upon the filing of the motion for reference the court
shall schedule a reference hearing to be held within thirty
(30) days after the fiLing. The court may extend the
hearing date for a pérﬁod'not to exceed an additional sixty
(60) days for good cause shown.

Notice of Reference Hearing

A copy of the motion for reference, a copy of the
delinquency petition, if not already served, and notice of
the hearing shall be served pursuant to Rule 9.

Reference Study

If probable cause has been shown, pursuant to Rule
19.03 or Rule 32.05, Subd. l, the court, on its own motion
or on the motion of the}child's counsel or the county
attorney, may order a social, psychiatric or psychological
study concerning the child who is the subject of the

reference.
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32.04

subd.

1

Preparation costs jand court appearance expenses for
persons appointed by the court to conduct studies shall be
paid at public expenseﬂ

The person making é report shall file the report
forty-eight (48) hours prior to the time scheduled for the
hearing.

The reports resulting from studies ordered pursuant to
this rule shall be madé available for inspection and
copying by the child's}counsel and the county attorney.

Hearing
Initial Procedure by Court

At the beginning of the reference hearing if the court
has not previously determined the following information at
a prior hearing the coﬁrt shall:

a) verify the name, age and residence of the child_who

is the subject of the matter, and

b) determine whetﬁer all necessary persons are present

and identify those present for the record, and

c) determine whetﬂer notice requirements have been met

and if not whether the affected persons waive notice,

and

d) 1if the child aﬁpears without counsel, explain to

the child and the child's parent(s) and guardian, if

present, the purpos@ of the hearing and the possible

consequences of the hearing.
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Subd.,

2

Conduct and Procedure

A) Reference Hearing Rights

The child's counsel and the county attorney shall have
the right to:
i) present evidence, and
ii) present wi#nesses, and
iii)cross—examine witnesses, and

iv) present arguments for or against reference.

B) Order of Reference%Hearing
The order of the héaring shail be as follows:

i) the county attorney may make an opening
statement, conﬁining the statement to the facts
that the countj expects to prove, and
ii) the child'é counsel may make an opening
statement, or may make it immediately before
offering evideﬁce. The statement shall be confined
to a statement of the defense and the facts
expected to beiproved, and
iii)the countyiattorney shall offer evidence in
support of the petition, and
iv) the child'é counsel may offer evidence in
defense of the child, and
v) the county attorney may offer evidence in
rebuttal of the defense evidence, and the child's
counsel may thén offer evidence in rebuttal of the

county attorney's rebuttal evidence. In the
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32.05

Subd.

Subd.

1

2

interests of justice the court may permit either
party to offer evidence upon the original case, and
vi) at the conclusion of the evidence, the county
attorney may make a closing argument, and

vii)the child's counsel may make a closing argument.

Necessary Finding

The court may order a reference only if the court finds
probable cause, pursuant to Rule 32.05, Subd. 1 and a
demonstration by clear and convincing evidence that the
child is not suitable for treatment or the public safety is
not served, pursuant to Rule 32.05, Subd. 2.

Probable Cause

A showing of probable cause to believe the child
committed the offense élleged by the delinquency petition
shall be made pursuant‘to Rule 11 of the Minnesota Rules of
Criminal Procedure.

Clear and Convincing

The county attorney shall demonstrated by clear and
convincing evidence, tﬁat the child is not suitable for

treatment or that the public safety is not served under the

provisions of the laws relating to juvenile courts.

If a prima facie demonstration pursuant to Minn. Stat.
260.125, subd. 3 has not been established or has been
repbutted by significant evidence, the court, in making its
determination as to whdther the county attorney has
demonstrated by clear and convincing evidence that the

child is not suitable for treatment or that the public

safety is not served under the provisions of the laws
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relating to juvenile c&urts, shall consider the totality of
the circumstances. This totality of the circumstances may
include but is not limited to:
a) the seriou%ness of the offense in terms of
community protection,
b) the circum%tances surrounding the offense,
c) whether th% offense was committed in an
aggressive, viblent, premeditated or willful manner,
d) whether the offense was directed against
persons or property, the greater weight being given

to an offense lagainst persons, especially if

personal injury resulted,

e) the reasodably forseeable consequences of the
act,

f) the absen#e of adequate protective and security
facilities av%ilable to the juvenile treatment
system, |

g) the sophi#tication and maturity of the child as
determined by%consideration of the child's home,
environmental%situation, emotional attitude and
pattern of li%ing,

h) the recor? and previous history of the child,
i) whether the child acted with particular cruelty
or disregard for the life or safety of another,

j) whether the offense involved a high deéree of

sophisticatidn or planning by the child, and
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k) whether there is sufficient time available
before the child reaches age nineteen (19) to
provide appropriate treatment and control.
32.06 Order
Subd. 1 Timing
Within fifteen (15) days of the conclusion of the
hearing the court shali enter an order in which it directs
either:
a) retention of jurisdiction by the juvenile court, or
b) reference of tHe alleged offense for prosecution.
For good cause, the court may withhold the entry of its
order for an additional fifteen (15) days.
Subd. 2 Content

(A) Upon Referral

If the court orders a reference for adult prosecution,
the order shall state:
i) the alleged offense which is being referred, and
ii) findings oﬂ fact and conclusions of law as to
why the child ils not suitable to treatment or the
public safety ﬂs not served under the provisions of
the laws relatihg to the juvenile court.

(B) Upon Retention

If the court decides not to order reference, the order
shall contain in writing findings of fact and conclusions

of law as to why a reference for prosecution was not

ordered.
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32.07 Retention of Matter by Juvenile Court

Subd. 1 Further Proceedings

If following a reference hearing the court retains
jurisdiction further hearings shall be held pursuant to
Rule 20,

Subd. 2 Objection to a Judge ok Referee Presiding at Further

Proceedings

(A) Advisory
The judge or referee shall advise the child, child's

counsel and the county attorney at the conclusion of the
reference hearing or in separate notice that either the
child's counsel or the county attorney may object to the
participation of the judge or referee who.heard the
reference hearing presiding in further hearings.

(B) How and When Made

Objection to a judge or referee shall be made in
writing and filed with;the court within three (3) days
after the child, child's counsel, and the county attorney
have been informed that the further hearings have been
assigned to the judge or referee who presided at the
reférence hearing.

(C) Effect of Objection

If there is an objection by the child's counsel or the
county attorney, the judge or referee who conducted the

reference hearing shall not preside at further hearings.
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(D) Failure to Object

If an objection is‘not filed pursuant to Rule 32.07,
Subd. 2 (B), the childjand the county attorney are deemed
to have consented to the assignment of the judge or referee.

32.08 Termination of Jurisdiction Upon Reference

Once the court enters an order referring an alleged

violation for prosecution in the adult court the
jurisdiction of the jubenile court terminates within 30
days or before if the prosecuting authority files notice of

intent to prosecute.
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33.01

33.02

Subd.

Subd.

1

2

RULE 33

PROCEEDINGS WHEN CHILD%IS BELIEVED TO BE MENTALLY ILL OR

MENTALLY DEFICIENT

Competency to Proceed

No child shall be %ubject to a trial or reference
hearing for any delinq@ent act or petty matter while
mentally ill or mentaliy deficient so as to be incapable of
understanding the procéedings or participating in the
child's defense.

Proceedings

Hearing Request

Whenever the courtidetermines upon its own motion or
upon the written requé%t of the county attorney, the
child's counsel or cou&sel for the parent(s) or guardian of
the child that there ié no reason to believe the child is
not competent to procedd pursuant to Rule 33.01, Subd. 1,
the court shall suspend the proceeding and schedule a
hearing to determine tde child's competency to proceed.

Conduct of Hearing

Hearings shall be conducted in an informal manner
designed to facilitate opportunity for all participants to
be heard and to present comments concerning the mental

illness or mental deficiency of the child.
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Subd.

Subd.

33.03

33.04

3

4

The child's counsel and the county attorney shall have
the right to:

a) present evidenbe, and

b) call and examihe witnesses, and

C) crcss-examine witnesses, and

d) present argumehts.

The order of proceeding shall be determined by the
court.
Evidence

The court may receive any information that is relevant
in determining whetherithe child is competent to proceed
including reliable hearsay and opinions.
Timing

The hearing shall‘¢ommence within sixty (60) days of
the filing of the written request or the petition shall be
dismissed.
Finding

If the court finds the child is not competent to
proceed, the court shanl dismiss the petition without
prejudice unless jeopaﬁdy has attached.
Notice

Notice of the hearijng(s) and findings of the court

shall be given, pursuant to Rules 9 and 10.
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34.01

34.02

subd.

Subd.

1

2

RULE 34

RECORDS

Generally

Juvenile court recbrds include:

a) all documents tiled wifh the court, and

b) all documents maintained by the court, and

c¢) all reporter's notes and tapes, electronic
recordings and trahscripts of hearings and trials, and
d) all documents maintained by juvenile probation
officers, county home schools and county detention

facilities.

Availability of Juvenige Court Records

By Statute or Rule

Juvenile court records shall be available for
inspection, copying and release as required by statute or

these rules.

No Order Required

(A) Court and Court Personnel

Juvenile court recérds shall be available to the court

and court personnel.

(B) Child's Counsel and Guardian Ad Litem

Juvenile court records of the child shall be available
for inspection, release to and copying by the child's

counsel and guardian ad litem.
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Subd.

3

(C) County Attorney

Juvenile court records shall be available for
inspection, release to and copying by the county attorney.
However, if the matter has not had court action taken on it
for over one (1) year, the court may require an ex-parte
showing by the county attorney that inspection, release or
copying of the court récords is necessary and in the best
interest of the child, the public safety, or the
functioning of the juvenile court system.

(D) Counsel and Guardian Ad Litem for Child's Parent(s) or

Guardian

Juvenile court records shall be available for
inspection, release to or copying by counsel and guardian
ad litem for the child's parent(s) or guardian.

Court Order Required

(A) Individuals or Agencies

The court may order juvenile court records to be made
available for inspection, copying, disclosure or release,
subject to such conditions as the court may direct, to:

i) a representative of a state or private agency

providing supervision or having custody of the child

under order of the court, or

ii) any individual for whom such record is needed to

assist or to supervise the child in fulfilling a court

order, or

iii) any other person having a legitimate interest in

the child or in the operation of the court or the child.
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(B) Public |

A court order is réquired before any inspection,
copying, disclosure orlrelease to the public 0of the record
of a child. Before any court order is made the court must
find that inspection, éopying, disclosure or release is:

i) in the best interests of the child, or

ii) in the interesﬁs of public safety, or

iii) necessary for the functioning of the juvenile

court system, or

iv) in the interes&s of the protection of the rights of

a victim of a deliﬁquent act.

The record of the ¢hi1d shall not be inspected, copied,
disclosed or released ﬂo any present or prospective
employer of the child dr the military services.

34,03 .Court Rule May Define ﬁrocess

- All inspection and release of juvenile court records
may be subject to individual court rules to provide for an
efficient, just and orderly process of allowing inspection,

copying, disclosure, or release.
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RULE 35

TIME

35.01 Computation

Governed by Rule 65.
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36.01

36.02

Subd.

sSubd.

Subd.

1

2

3

Applicability

Rule 36 and Rule 65 govern the procedure in the
juvenile courts of theéState of Minnesota for all juvenile

non-delinquency traffit offender matters.

Procedure
The following rules govern the procedure for juvenile

non-delinquency traffic¢ matters.

Referee

Governed by Rule 2, except Rule 2.04, Subd. 3(c).

Right to Participate

(A) Right of Child

Governed by Rule 3.01.

¥y

Right of

(@]

Wil Yy lx\-‘{

ountv At&orna
Governed by Rule 3,02,

(C) Right of Parent(s) and Guardian

Governed by Rule 3.03, Subd. 1, paragraph 1.

Counsel for Child

The court may appoﬂnt counsel to represent the child to
be paid for at public expense in whole or in part depending
on the ability of the child and the child's parent(s) to

pay pursuant to Minn. Stat. 260.251.
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Subd.

Subd.

Subd.

Subd.

4

5

6

7

Warrant for Immediate ¢ustody

(A) Warrant with Proba@le Cause

A warrant for imme&iate custody of the child may issue
if the court finds from facts set forth in a notarized
affidavit filed with the court or on the record that there
is probable cause to believe:

i) that a citation§alleging a juvenile traffic

violation has been filed with the court, and

ii) the child has failed to appear after having been

personally served with a summons, or

iii) reasonable efforts to personally serve the child

have failed, or

iv) there is substlantial likelihood that the child will

fail to respond to a summons.

(B) Contents of Warrant for Immediate Custody

Governed by Rule lf.OZ.

(C) Execution of Warr#nt for Immediate Custody

Governed by Rule 16.03.
Detention

Governed by Rule 36.02, Subd. 4 (A)(i) and Rule 18
except Rule 18.06, Subd. 1 (c), and Subd. 5 (a).

Presence at Hearings

Governed by Rule 7.

Privacy
Governed by Rule §.
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Subd.

Subd.

Subd.

sSubd.

Subd.

Subd.

Subd.

8

9

10

11

12

13

14

Notice
Governed by Minn. $Stat. 260.193, Subd. 5 and when not
inconsistent, by Rule 9.

Copies of Orders

Governed by Rule 10.
Recording
Governed by Rule 11.

Continuances and Advanges

Governed by Rule 12.

Subpoenas
Governed by Rule 13.

Motions

Governed by Rule 14.

Traffic Petition by Ci&ation
(A) Drafting |

A petition alleging a juvenile traffic offense may be a
citation pursuant to Minn. Stat. 260.193. A petition
alleging a juvenile traffic matter as a delinquency matter
pursuant to Minn. Stat. 260.193, Subd. 2 shall be governed
by Rules 1-35.

(B) Contents of Traffiq Petition by Citation

Every traffic petitiion filed with the court shall

contain:

a) the name, date of birth, residence and post office

address of the child, and
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b) the name, residence and post office address of a
parent or guardian,; or if no parent or guardian can be
found, of the nearest known relative, and

¢) the date and place of the alleged violation, and
d) a citation to ﬁhe statute, ordinance, rule or
regulation allegedéto be violated.

Subd. 15 Arraignment

Governed by Rule 20, except Rule 20.03, Subd. 1l(e).

Subd. 16 Admission or Denial

(A) Generally
Governed by Rule 21.01.

(B) Denial

Governed by'Rule 2L.02, Subd. 1. When a denial is
entered the court shall schedule further proceedings
pursuant to Rule 36, Sdbd. 18 and 19.
(C) Admission

Before accepting an admission by the child the court
shall determine whether the child understands all
applicable rights. The;court shall make the determinations
governed by Rule 21.03,iSubd. 1(a) and (d), subd. 3, 4 and
5 on the record, or by Wwritten document signed by the child
and counsel, if any, anb filed with the court.

If the court accepts an admission and makes a finding
that the allegations are proved the court shall schedule

further proceedings pursuant to Rule 36, Subd. 21.
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Subd. 17 Discovery

Subd.

Subd.

Subd.

Subd.

Subd.

Subd.

Subd.

Subd.

18

19

20

21

Governed by court rule or order.

Pretrial Conference

Governed by court ﬁule or order.

Trials

Governed by Rule 27.

Post-trial Motions

Governed by Rule 2§.

Disposition

A disposition hearing shall be held
30.04.

22 Appeal

23

24

25

Governed by Rule 3I.Ol, subd. 1(a),
and Rule 31.03.

Reference

pursuant

Subd. 2,

Governed by Minn. Stat. 260.193, Subd. 7 and

inconsistent, by Rule jZ.Ol, 32.02, 32.04 except

1(d), 32.06, 32.07 and 32.08.

Records

Governed by Minn. Stat. 260.193, Subd. 9 and

where not inconsistent by Rule 34.
Time

Governed by Rule 65,

to Rule

Rule 31.02

where not

Subd,

10 and
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37.01

37.02

37.03

RULE 37
SCOPE, APPLICATION, GENERAL PURPOSE AND CONSTRUCTION

Scope and Application

Rules 37 through 65 govern the procedure for all
juvenile protection matters in the juvenile court of the
State of Minnesota. J@venile protection matters include
all dependency, neglect, neglected and in foster care,

termination of parental rights and review of out of home

placement matters,

Purpose and Construction
These rules establish uniform practice and procedure
for the juvenile courts of the State of Minnesota.

Indian Child Welfare qu;t Applicability

Juvenile protection matters concerning an Indian child

shall where applicable?be governed by the Indian Child
Welfare Act, 25 USCA Chapter 21, sections 1901 - 1963, and
by these rules when théy are not inconsistent with the

Indian Child Welfare Adt.
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38.01

38.02

38.03

RULE 38

REFEREE

Authorization to Hear Qases

A referee may hear) as authorized by statute, any
matter under the jurisdiction of the court in the manner
provided fcr the heariﬁg of matters by the court.

Objection to Assignmenﬁ 0of Referee

The county attorney and counsel for those persons who

have the right to partﬂcipate may object to a referee

presiding at a hearing. This objection shall be in writing
and filed with the couﬁt within three (3) days after being
informed that the matter is to be heard by a referee or the
right to object is wai%ed. The court may permit the filing
of a written objection§at any time. After the filing of an.
objection, a judge shall hear any motion and shall preéide
at any hearing.

Transmittal of Findings

Upon the conclusiod of a hearing the referee shall
transmit to the judge flindings and recommendations in
writing. Notice of the}findings of the referee together
with a statement relative to the right to a review before a
judge shall be given ei&her orally on the record, or in
writing to persons presbnt at the hearing who have the
right to participate, their counsel and guardian ad litem,

the county attorney andito any person that the court may

direct,
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38.04

Subd. 1

Subd. 2

Subd. 3

Subd. 4

Subd. 5

38.05

Review

Generally

A matter which has been decided by a referee may be
reviewed in whole or inipart by a judge.
Filing

A motion for a revikw by a judge must be filed with the
court within ten (10) d@ys after the referee's findings and
recommendations have be@n provided, pursuant to Rule 45.

Right of Review Upon Filing of Timely Motion

Persons who have the right to participate and the

county attorney are entitled to a review by a judge in any

matter upon which a referee has made findings or
recommendations. ‘

Discretionary Review

The judge may grant a review at any time before
confirming the findings' and recommendations of the referee.
Procedure

A review by a judge;may be on the verbatim recording
made pursuant to Rule 46 or may be de novo in whole or in
part.

Order of the Court

The findings and recommendations of the referee become
the order of the court when confirmed by the judge, subject

to review pursuant to Rule 38.04.
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39.01

Subd. 1

Subd. 2

39.02

39.03

RULE 39
RIGHT TO PARTICIPATE

Right of Child

Under Twelve (12) Years of Age

A child who is the subject of a petition who has not
reached the age of twelve (12) years has the right to
participate through the child's guardian ad litem and may
personally participate upon order of the court.

Twelve (12) Years of Agk and Older

A child who is twelve (12) years of age or older who is
the subject of a petition has the right to participate in
all hearings unless excluded from the hearing pursuant to
Rule 42.03. When the child is excluded from the hearing

the child may participate through the child's counsel and

guardian ad litem.

Right of Parent(s) and puardian

The parent(s) and guardian of a child who is the
subject of a petition have the right to participate in all
hearings on a petition unless excluded from the hearing
pursuant to Rule 42.03.‘ When excluded from the hearing the
excluded person has the right to participate through their
counsel.

County Welfare Board anﬁ County Attorney

The county welfare board has the right to participate

in the hearings through the county attorney.
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39.04

39.05

39.06

The county attorney also may participate in a matter in
which counsel, other than the county attorney, has drafted
and filed a petition pursuant to Rule 53.01, Subd. 1 and
the county welfare board does not participate. The county
attorney must inform the court of the county attorney's
intent to participate in writing or on the record at or
before a first appearance on the petition. In such matter
when the county attorney has not so informed the court of
the intent to participate at or before a first appearance
on the petition, the county attorney may only participate
when requested by the court upon the court's own motion or
upon motion of the county attorney with good cause shown.

Guardian Ad Litem

The guardian ad litem of a child or of the parent of a
child who is the subjec:- of a petition has the right to
participate as such guardian in all hearings.

Petitioner

When a petition has been drafted and filed by counsel
other than the county attorney pursuant to Rule 53.01, the
court may permit the petitioner to participate in all
hearings unless excluded pursuant to Rule 42.03. When
excluded from the hearing the excluded person has the right
to participate through their counsel.

Procedure

Persons represented by counsel shall participate in

hearings through their counsel. Persons not represented by

counsel may participate in their own behalf.
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40.01

Subd.

Subd.

Subd.

1

2

3

RULE 40
RIGHT TO COUNSEL

Right of Child and Parent(s) to Separate Counsel

Generally
The child has the right to be represented by an

attorney who shall act as the child's counsel and who shall
not be counsel for the parent(s) or guardian.

The parent(s) and guradian of the child have the right
to be represented by an attorney who shall act as their
counsel.

Advisory of Right to Counsel

Any child, parent or guradian who is not represented by
counsel, if present in court, shall be advised of the right
to court appointed counsel by the court on the record, or
in writing at or before any hearing.

Appointment of Counsel

(A) Child
When the child cannot afford to retain counsel, the

child is entitled to representation by counsel appointed by

the court at public expense. However, the court may order,

rafter giving the parent(s) a reasonable opportunity to be

heard, that service od counsel shall be at the parent (s)'
expense in whole or in part depending on their ability to

pay.
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40.02

(B) Parent(s) and Guardian

When the parent(s) or guardian cannot afford to retain
counsel the parent(s) and guradian are entitled to
representation by counsel appointed by the court at public
expense. However, the court may order, after giving the
parent(s) a reasonable opportunity to be heard, that
service of the parent(s)' counsel shall be at the
parent(s)' expense in whole or in part depending on their
ability to pay.

Right of Guardian Ad litem to Counsel

The guradian ad litem for the child shall be
represented by the child's counsel.

However, in the event of a conflict between the child
and the guardian ad litem, considered in the context of the
matter, counsel for the child shall continue to represent
the child. The court may appoint separate counsel to

represent the guradian ad litem.
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41.01

41.02

41.03

RULE 41
GUARDIAN AD LITEM

Appointment of Guardian Ad Litem

The court shall appoint a guardian ad litem, except as
provided by Rule 41.02, to protect the interest of the
child when it appears, at any stage of the proceedings,
that the child is withouit parent or guardian, or that
considered in the context of the matter, the parent or
guardian is unavailable, incompetent, indifferent to,
hostile to, or has interests in conflict with the child's

interests.

Determination Not to Appoint Guardian Ad Litem

The court may determine not to appoint a guardian ad

litem when:
a) counsel has been appéinted or is otherwise retained
for the child, and
b) the court finds that the interests of the child are
otherwise protectel.
Standards
In determining whether or not to appoint a guardian ad
litem pursuant to Rule 41.02 the court should examine the
totality of the circunstances. These circumstances include
but are not limited tc: the presence and competence of the
child's parent(s) or c¢uardian, considered in the context of

the matter the parent or guardian's hostility to,
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indifference to or interests in conflict with the interests
of the child, the child's age, maturity, intelligence,
education, experience ard ability to comprehend.
41.04 Findings

A determination of the court not to appoint a guardian
ad litem when required ky Rule 41.01 must be based on a
finding on the record or in writing which states the facts
on which the decision was made.

41.05 Discretionary Appointment of Guardian Ad Litem

In any other matter the court may appoint a guardian ad
litem on its own motion or on the motion of the child's
counsel or the county attorney when the court determines
the an appointment is in the interests of the child.

41.06. Guardian Ad Litem Not Counsel for Child

When the court appoints a guardian ad litem, the
guardian ad litem shall not be the child's counsel.

41.07 Guardian For More Than One Child

A person may be a guardian ad litem for more than one
child in a hearing.

41.08 Guardian Ad Litem for Parent

The court shall appoint a guardian ad litem for the
parent of a child who is the subject of a juvenile
protection matter when:

a) the parent is incompetent so as to be unable‘to
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assist counsel in the matter or understand the nature
of the proceedings, or

b) it appears at any stage of the proceedings that the
child's parent is under eighteen (18) years of age and
is without a parent or guardian, or that considered in
the context of the matter, the parent or guardian is
unavailable, incompetent, indifferent to hostile to, or
has interests in conflict with the interests of the

minor parent.
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42.01

42.02

42.03

42.04

RULE 42
PRESENCE AT PROCEEDINGS

Right to Attend Hearing

Any person who is entitled to summons or notice under
these rules or who is given summons or notice shall have
the right to attend the hearing to which the summons or
notice relates,

Absence Does not Bar Hearing

The absence from a hearing of a person who has the
right to attend shall not prevent the hearing from
proceeding provided appropriate notice has been served.

Exclusion of Persons Who Have Right to Attend Hearings

In any hearing the court may tempecrarily exclude the
presence of any person cther than counsel or guardian ad
litem when it is in the best interest of the child to do
so. If a person other than counsel or guardian ad litem,
after warning, engages in conduct which disrupts the court,
the person may be excluced from the courtroom. The
exclusion of the person shall not prevent the court from
proceeding with the hearing.

Record of Exclusion and Right to Continued Participation

Any exclusion of a person who has the right to attend a
hearing shall be noted on the record and the reasons for
the exclusion given. The counsel and guardian ad 1i£em of
the excluded person have the right to remain and

participate in the hearing.
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43.01

RULE 43
PRIVACY

Attendance at Hearings

Only the following may attend hearings:

a) the child, guardian ad litem and counsel for the
child, and

b) the parent(s), and guardian of the child and their
counsel, guardian a¢ litem and legal custodian of the
child, and

¢) the spouse of the child, and

d) the county welfare board and county attorney, and
e) the petitioner and petitioner's counsel when the
petitioner has the right to participate pursuant to
Rule 39.05, and

f) persons requested by a person with the right to
participate or by the county attorney who are approved
by the court, and

g) persons authorized by the court under such
conditions as the court may approve, and

h) persons authorized by statute under such conditions

as the court may approve.
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44.01

Subd.

Subd.

Subd.

44.02

Subd.

Subd.

1

2

3

1

2

RULE 44
NOTICE

Notice, Summons, Court Orders

Notice

A notice is a document issued by the court which
provides the information required by Rule 44.03.
Summons

A summons is a document issued by the court which
provides the information required by Rule 44.03 and orders
the presence in court at a stated time and place of either:

a) the person to whom it is directed, or

b) the person to whom it is directed and others as set
forth in the summons. |

Court Orders

An oral order on the record directed to person(s) in
court which order either orally or with written
supplementation contains the information required by Rule
44.03 may provide notice and compel the presence of the

person(s) at a stated time and place.

Procedure

Generally
Summons or notice may be served by mail or by personal

service.

Discretionary Service

At any time the cour: may require the service of

summons or notice to be Dby personal service.
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Subd.

3

At any hearing the court may provide notice to those
present of a future hearing by a court order pursuant to
Rule 44.02, Subd. 3.

Except for a child who has reached twelve (12) years of
age, a person properly served under these rules who does
not attend the hearing for which notice was given or who
was not served pursuant to Rule 44.02, Subd. 3 need not be
served notice of future hearings in the matter unless that
person requests notice in writing or on the record.
However, that person may be served at the court's
discretion.

Minimum Required Initial Service

(A) Child and Person(s) with Custody or Control

The court shall issu2 and cause a summpns'to be served
by persoqal service to tae person(s) with custody or
control of the child and to the child who has reached
twelve (12) years of age.

{B) Child's Counsel, Couaty Attorney, Parent(s), Guardian,

Custodian and Spouse and Their Counsel

The court, unless it finds that notice would be
ineffectual and it would be in the interest of the child to
proceed without notice, shall issue and cause notice to be
served to the persons wi:h the right to participate, their
counsel and guardian ad litem, and the child's custodian
not served pursuant to Rule 44.02, Subd. 3(A), the child's

spouse and the county atforney.
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Subd.

Subd.

Subd.

4

5

6

Execution of Personal Service

The summons or notice by personal service shall be
served by any person authorized to serve process pursuant
to Minn. Stat. 260.141, subd. 2 and Rule 4.02 of the
Minnesota Rules of Civil Procedure.

Place of Service

The summons or notice may be served at any place within
the state except where prohibited by law. If personal
service cannot be made within the state a copy of the
summons Or notice may be personally served on a person to
whom it is directed outside the state.

Manner of Service

(A) Personal Service

The summons or notice shall be served on the person to
whom it is directed by dz2livering a copy to that person
personally or by leaving it at the person's dwelling house
or usual place of abode with some person of suitable age
and discretion residing therein.

(B) Service by Mail

Initial service by mail to satisfy Rule 44.02, Subd.
3(B) shall be by certified mail to the last known address.
All other service by mail shall be by ordinary mail to the
last known address unles: certified mail to the last known

address is ordered by the court.
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Subd.

7

Timing

(A) Juvenile Protectior Matters Except Termination of

Parental Rights Matters

Summons or notice by personal service and summons or
notice by mail shall be served on the person to whom it is
directed sufficiently in advance of the hearing to which it
relates to afford the person a reasonable opportunity to
prepare for the hearing. At the request of counsel the
hearing shall not be held at the scheduled time if the
summons or notice has been served less than three (3) days
before the hearing.

If personal service is made outside the state, it shall
be made at least five (5) days before the date fixed for
the hearing'to which the summons or notice relates.

If service is made by mail a copy of the summons or
notice shall be sent at least five (5) days before the time
of the hearing or fifteen (15) days before the hearing if
mailed to addresses outside the state.

(B) Termination of Parental Rights Matters

Summons or notice by personal service or mail shall be
made at least ten (10) days before the day of the hearing.

In addition to the requirements of statute and these
rules, initial service by certified mail for a hearing for
termination of parental rights shall also require
publication as provided by Minn. Stat. 645.11 for three (3)

weeks before the hearing with the last publication being at

least ten (10) days before the day of the hearing.
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Subd.

44.03

8

Proof of Service

(A)

Personal Service

On or before the date set for appearance, the person

who served a summons or notice by personal service shall

file a written statement with the court showing:

i) that the summons or notice was served, and
ii) the person on whom the summons or notice was
served, and

iii) the date and place of service,

Service by Mail

On or before the date set for appearance, the person

who served a summons or notice by mail shall file a written

statement with the court showing:

i) the name of the person to whom the summons or
notice was mailed, and

ii) the date the summons or notice was mailed, and
iii) whether the summons or notice was sent by

certified mail.

Content of Summons or Notice

Any summons or notice shall contain or have attached:
a) a copy of the petition, court order, motion,
affidavit or other legal documents, not previously
provided, necessary to provide notice pursuant to Rule
44,02, and |

b) a statement of the time and place of the hearing,

and
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c) a statement describing the purpose of the hearing
and the possible consequence of the hearing that
custody of the child may be removed from the parent(s)
or legal custodian and placed with another, and
d) a statement explaining the right to counsel, and
e) a statement that:
i) even with failure to appear in response to the
notice or summons the hearing may still be
conducted and appropriate relief granted on the
petition, and
ii) further infcrmation concerning the date and
place of subsequent hearings, if any, may be
obtained from the court by a request in writing, and

f) such other matters as the court may direct.

Waiver

L 4

Service is waived by voluntary appearance in court or
by a written waiver of service filed with the court.

However, a waiver in a termination of parental rights
matter pursuant to Minn. Stat. 260.231, Subd. 3 by a parent
requires written concurrence by the parent's guardian ad

litem if the parent is a minor or incompetent.
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RULE 45
COPIES OF ORDERS

Court orders shall be stated on the record at the
hearing or a copy of the written order shall be mailed to
persons who have the richt to participate, their counsel,
their guardian ad litem and the county attorney who are
present at the hearing to which the order relates.

Copies of court orders shall be sent by the court to
the persons who have the right to participate, their
counsel and guardian ad litem and the county attorney who
request such a copy in writing or on the record and to such

other persons as the court may direct.

.
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46.01

46.02

46.03

RULE 46

RECORDING

Procedure

A verbatim recording of all hearings shall be made by a
stenographic reporter or by an electronic sound recording
device. If the recording is made by an electronic sound
recording device, qualified personnel to operate the device
shall be assigned by the court. Any required transcripts
shall be prepared by personnel assigned by the court.

Availability of Transcripts

Transcripts of hearings for further use in the hearing
or subsequent hearings, appeal, habeas corpus action or for
other use as the court shall deem proper shall be made
available to counsel for all persons who have Ehe right to
participate and the county attorney on application to the
court. Applications for transcripts shall be made to the
court in writing or on the record.

Expense

If counsel for any person with the right to participate
applies to the court for a transcript of all or part of a
hearing for an authorized use, pursuant to Rule 46.02, and
that person is unable to pay the preparation cost of the
transcript, the court shall direct the preparation and
delivery of the transcript to that person's counsel ét
public expense, in whole or in part, depending on the

ability of the person to pay.
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RULE 47
CONTINUANCES AND ADVANCIMENTS

47.01 By Court Order

Either on its own motion or by motion of counsel for a
person who has the righf: to participate or the county
attorney, the court may continue or advance a hearing for a
reasonable time for good cause shown taking into
consideration whether o1 not the child is placed outside
the child's home by coulnt order.

47.02 Existing Orders

The court may order that existing orders remain in

effect during a continuance,
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RULE 48
SUBPOENAS
43.01 Motion for Subpoenas

On the court's own motion or at the request of counsel
for a person who has the right to participate or the county
attorney, the clerk shall issue subpoenas requiring the
attendance and testimony of witnesses and the production of
records, documents or other tangible objects at any hearing.

48.02 Expense

The fees and mileage of witnesses shall be paid by
public funds if the subpoena is issued by the court on its
own motion or at the recuest of the county attorney.

If a subpoena is issued at the request of counsel for a
person who has the right to participate, and that pefson is
unable to pay the fees and mileage of witnesses, these
costs shall be paid at public expense upon order of the
court, in whole or in part, depending on the ability of
that person to pay.

All other fees shall be paid by the requesting person

unless otherwise ordered by the court.
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49.01

49.02

Subd.

1

RULE 49
MOTIONS

Motions to be Signed

Every motion shall be in writing, state with
particularity the grounds therefor, be signed by the person
making the motion and f:.led with the court unless it is
made in court and on the record.

Service of Motions

When Required

(A) Prior to FPirst Appearance

Every written motion along with any supporting
affidavits served prior to the first appearance shall be
served on:

i) the guardian ad litem for the child, and

ii) the child who h&s reached twelve (12) years of age,

and

iii)persons who have the right to participate who are

entitled to receive initial service of a petition

pursuant to Rule 44, their counsel and guardian ad
litem, and

iv) the county attorney.

(B) After First Appearance

Every motion along with any supporting affidavits
served at or after the first appearance shall be serﬁed on:

i) the guardian ad litem for the child, and

ii) the child who has reached twelve (12) years of age,

and
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Subd.

Subd.

49.03

2

3

iii) persons who are exercising their right to

participate, their counsel and guardian ad litem, and

iv) the county attorney who is exercising the right to

participate, and

v) such other persons as the courts may order.

How Made

When service is required to be made upon a person
represented by counsel, service shall be made upon counsel.

Service upon counse. is sufficient service upon the
person counsel represent.s unless the court also orders
service upon the person,

Service of motions may be made by personal service or
by mail. Service by mail shall be complete three (3) days
after mailing to the last known address of the person to be
served,

Time

Any written motion along with any supporting affidavits
shall be served at least five (5) days before it is to be
heard unless the court for good cause shown permits a
motion to be made and served less than five (5) days before
it is to be heard.

EX Parte Motion

A motion may be made ex parte when permitted by statute

or rule,
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RULE 50
WAIVER OF COUNSEL AND OTHER RIGHTS

50.01 Waiver of Right to Counsel and Other Rights

Subd. 1 Standards

A person entitled to counsel pursuant to Rule 40 and to
any other right pursuant to these rules may waive the right
to counsel and any other right only if the waiver is
voluntarily and intellicently made. If the child is not ‘
present or if the court determines in writing or on the
record, based on the totality of the circumstances, that
the child is incapable ¢f understanding the proceedings or
participating in the child's own behalf, the guardian ad
litem may waive the right to counsel and any other right.
Subd. 2 Recording

A waiver of counsel or any other right shall be on the

record.
Subd. 3 Renewal
After a person waives the right to counsel that person
shall be advised of the right to counsel, pursuant to Rule
40, at each subsequent hearing at which that person is

present and is not represented by counsel.
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51.01

Subd.

Subd.

1

2

RULE 51
IMMEDIATE CUSTODY

Order for Immediate Custody

Order Upon Probable Cause

An order for immediate custody of a child may issue if
a court finds from the facts set forth separately in
writing in or with the petition filed with the court and
any supporting affidavits or sworn testimony that there is
probable cause to believe that a juvenile protection matter
exists and that the child is the subject of that matter and
that there is probable cause to believe that:

a) the child failed to appear after having been

peréonally served with a summons or subpoena, 6r

b) - reasonable efforts to personally serve the child

have failed, or

b e ~

c) there is tantial likelihood that the child

he S a subs
will fail to respond to a summons, or
d) the welfare of the child requires that the child be
brought into the custody of the court.

Order Without Probable Cause Petition

An order for immediate custody of a child without a
finding of probable cause by the court may issue if the
child has appeared in court in regard to a petition and:

a) the child has left the custody of the court érdered

placement without permission of the court, or

b) the child has violated a court order.
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51.02 Contents of Order for Immediate Custody

An order for immediate custody shall be signed by a
judge and shall:
a) order the child to be brought immediately before
the court or the child to be taken to a placement
facility designated by the court to be placed pursuant
to Minn. Stat. 260.173, pending a hearing pursuant to
Rule 52 and
b) state the name and address of the child, or if
unknown designate the child by any name or description
by which the child can be identified with reasonable
certainty, and
c) state the age and sex of the child, if the age of
the child is unknown, that the child is believed to be
of an age subject to the jurisdiction of the court, and
d) state the reasons why the child is being taken into
custody‘as set forth in Rule 51.01, and
e) where applicable, state the reasons for a
limitation on the time or location of the execution of
the order, and
f) state the date when issued, and the county and
court where issued.

51.03 Execution of Order for Immediate Custody

Subd. 1 Who May Execute

The order for immediate custody may only be executed by

a peace officer authorizzd by law to execute a warrant.
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Subd.

subd.

Subd.

Subd.

Subd.

2

How Executed

The order for immediate custody shall be executed by
taking the child into custody.

Where Executed

The order for immediate custody may be executed at any
place in the state except where prohibited by law, unless
the judge who issues the order limits the location where
the order may be executed.

When Executed

An order may be executed at any time unless the judge
who issues the order limits the time during which the order
may be executed.

Possession of Order

An order for immediate custody need not be in the peace
officer's possession at the time the child is taken into
custody.

Advisory

When an order is executed the child, if capable of
understanding, and the child's parent(s), guardian and
custodian, if present, shall immediately be informed of the
existence of the order for immediate custody and as soon as
possible of the reasons why the child is being taken into

custody.
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52.01

52.02

Subd.

Subd.

1

2

RULE 52

PREHEARING PLACEMENT (DETENTION)

Generally
A child is placed (detained) when:
a) taken into custondy, pursuant to Minn. Stat. 260.135,
260.145 or 260.165,
b) the court orders placement of the child, pursuant to
Minn. Stat. 260.172 or 260.185 before a disposition,
pursuant to Rule 62 and
¢) the court orders conditions of release, pursuant to
Rule 52.02, Subd. 3, before a disposition, pursuant to
Rule 62.

Release or Continued Placement

Child- Taken Into Custody With Court Order

(A) Release Prohibited

A child taken into custody with a court order may not be
released within seventy-two (72) hours without a court order.

(B) Mandatory Release

A child shall not be held in placement for more than
seventy-two (72) hours tvnless a hearing has commenced and
the court has ordered continued placement.

Child Taken Into Custody Without Court Order - Mandatory

Release
The child shall be released if a hearing pursuant to
Rule 52.04 has not commenced within the time required by

statute, and the court has not ordered continued placement.
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Subd.

subd.

52.03

4

5

Subd. 3 Discretionary Release by the Court

The court at any time before an initial hearing may
release a child in placement pursuant to Minn. Stat. 260.165
and may impose one or more of the following conditions:

a) place restrictions on the child's travel,

associations or place of abode during the period of the

child's release, and

b) any other conditions deemed reasonably necessary and

consistent with criteria for protecting the child.

Any conditions of release terminate after seventy-two (72)
hours unless a hearing has commenced and the court has
ordered continued placement and continuation of the
condition(s).

Digcretionary Release by Officer or County. Attorney

Except when release is prohibited pursuant to court
order or Rule 52.02, Subd. 1(A), the detaining officer, the
detaining officer's supervisor, or the county attorney may
release a child anytime prior to a placement hearing.

The detaining officer, the detaining officer's
supervisor, or the county attorney who releases the child

may not place any conditions of release on the child.

Release to Custody of Parent

A child released from placement shall be released to the
custody of the child's parent(s), gquardian, custodiah or

other suitable person.

Regbrts
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subd.

52.04

Subd.

2

1

Subd. 1 Report by Detaining Officer

Any report required by Minn. Stat. 260.171, Subd. 5 shall
be filed with the court on or before the court day following
placement of the child and the report shall include at least:

a) the time the child was taken into custody, and

b) the time the child was delivered for transportation

to the placement facility, and

c) the reasons why the child was taken into custody, and

d) the reasons why the child has been placed, and

e) a statement that the child and the child's parent(s)

and guardian have received the advisory required by

Minn. Stat. 260.171, Subd. 4, or the reasons why the

advisory has not been made, and

f) 1if disclosure of the Tocation of the placement has

not been made because there is reason to believe that

the child's health and welfare would be immediately

endangered, reasons to support the non-disélosure.

Report by Supervisor of Placement Facility

Any report required by Minn. Stat. 260.171, Subd. 6
shall be filed with the court on or before the court day
following placement. The report shall include, at least,
acknowledgement of receipt of the child and state the time
the child arrived at the placement facility.

Placement Hearing (Detention Hearing)

Generally

The court shall commance a placement hearing within
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Subd.

Subd.

Subd.

Subd.

2

3

4

5

seventy-two (72) hours when the child has been taken into
custody and not released.

Continuance

The court may continie the placement hearing for a period
not to extend eight (8) days when witnesses are to be called.

Information of Hearing to be Provided

The court shall inform the child, child's counsel,
child's guardian ad litem, county attorney, and the
parent(s), guardian, custodian and spouse of the child, and
those persons required by Minn. Stat. 124.2129, Subd. 4 of
the time and place of a placement hearing. Failure’to
inform the parent(s), guardian, custodian or spouse of the
child or their non-attendance at the hearing shall not
prevent a hearing from being conducted, or invalidate the
proceeding or an order o: placement.

Advice of Rights

At the beginning of the hearing the court shall advise
all persons present of:

a) the reasons why the child was taken into custody, and

b) the statutory al.legations set forth in the petition,

and

c) the purpose and scope of the hearing, and

d) the right of the child and parents to be represented

by counsel at the hearing and at every other heafing and

where applicable, of the right to court-appointed

counsel.

Evidence



JUVENILE PROTECTION RULES -157-
7-20-82

Subd.

6

The court may admit any evidence, except privileged
communications, including reliable hearsay and opinion
evidence that is relevant to the decision whether to
continue the child in placement.

Finding Necessary for Continued Placement

A child may be detained after a placement hearing if:
a) prior to or during the hearing the court finds that
the petition:
i) alleges that the child has appeared in court in
regard to a petition and the child has left the
custody of the court-ordered placement without
permission of the court, or the child has violated a
court order, or
ii) contains probable cause that-a juvenile
protection matter exists and that the child is the
subject of that matter, and
b) at the hearing the court finds probable cause that:
i) the child or others would be endangered if the
child is released, or
ii) the child would not appear for a court hearing
or would not respond to a summons or notice if the
child is released, or
iii) the child would not remain in the care or
control of the person to whose lawful custody the

child is released, or
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iv) release of the child would immediately endanger
the child's health or welfare.
52.05 Release of the Child
A child shall be released after a placement hearing if
the court does not make the findings pursuant to Rule 52.04,
Subd. 6(a) and (b).
52.06 Placement Order

Subd. 1 Alternatives

If the court makes the findings, pursuant to Rule 52.04,
Subd. 6(a) and (b), the court may:

a) order the continued placement of the child, or

b) release the child and impose conditions pursuant to

Rule 52.02, Subd. 3.

Subd. 2 Content |

The order for continued placement shall be in writing
and shall include the findings of fact pursuant to Rule
52.04, Subd. 6(a) and (b) which support continued placement
or conditions of release.

52.07 Placement Review

Subd. 1 Informal Placement Review

(A) Timing
An informal placemert review must be held every eight

(8) days.

(B) Change of Status

(1) Without Consent

The court by informal review may continue the child
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subd.

2

in placement without altered circumstances without the
consent of the perscns with the right to participate,
their guardian ad litem(s) or the county attorney.

(2) With Consent

The court by informal review may continue placement
with altered circumstances with the consent of the
persons with the right to participate, their guardian ad
litem(s) and the county attorney.

Formal Placement Review

(A) On Motion of Court

The court may schedule a formal placement review hearing

at any time.

(B) On Request of A Person with the Right to Participate or

County Attorney

Counsel for a person with the right to participate or
the county attorney may request a formal hearing to pre-
sent new evidence concerning continued placement by filing a
request with the court. If the court finds a substantial
basis for the request the court shall schedule a hearing and
notify persons entitled to notice of the time and place of
the hearing pursuant to Rule 44.

(C) Evidence

The court may admit any evidence, except privileged

communication, including reliable hearsay and opinioh

evidence that is relevan: to the decision whether to

continue the placement of the child.
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(D) Finding Necessary for Continued Placement

At the conclusion of the formal review hearing the court
may continue the child in placement if the court finds

probable cause that:

i) the child or others would be endangered if released,
or

ii) the child would not appear for a court hearing or
not respond to a summons or notice if released, or

iii) the child would not remain in the care or control
of the person to whose lawful custody the child is
released, or

iv) release of the child would immediately endanger the

child's health or welfare.
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53.01
Subd. 1

Subd. 2

53.02

RULE 53

PETITION

Procedure

Drafting and Filing

All petitions shali be drafted and filed under the
supervision of the coudty attorney unless Minnesota Statute
or the court by rule or order permits counsel, other than
the county attorney, td draft and file a petition with the
court.

Verification

The petition shall be verified by a person having
knowledge of the facts or may be verified on information

and belief.

Contents

Every petition filed with the court in a juvenile
protection matter shall contain:

a) a statement that the child is the subject of a

juvenile protection@matter and a simple, concise and

direct statement of facts in support of the petition,

and

b) the name, date of birth, residence and post office

address of the child, and

¢) the names, resibences and post office addresses of

the child's parent(s) when known, and

d) the name, residence and post office address of the

child's gquardian if there is one, of the person having
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custodyvor control of the child, or of the nearest
known relative if no parent or guardian can be found,
and
e) the name, residence and post office address of the
spouse of the child, and
f) a citation of the subdivision(s) of Minn. Stat.
260.015, 257.071 or2260.221 on which the petition is
based, together with a recitation of the relevant
portion of the subdivision(s).

53.03 Petition with Probable Cause

Subd. 1 When Required

In addition to the content requirements of Rule 53.02, a
petition with probable cause shall be filed with the court:
a) before the court may iséue an order purﬁuant to

Rule 51.01, Subd. 1, or
b) before a placement hearing is held for a child
taken into custody without an order.

Subd., 2 In or With Petition

The facts establishing probable cause to believe that a
juvenile protection matter exists and that the child is the
subject of that matter may be set forth in writing in or
with the petition, or in supporting affidavits and may be
supplemented by sworn testimony of witnesses taken before
the court. If such testimony is taken, a note so stéting
shall be made of this fact on the petition by the court.

The testimony shall be recorded by a reporter or recording

instrument and shall beétranscribed and filed.
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53.04

53.05

53.06

Amendment

A juvenile protection petition may be amended by order
of the court at any time.

Additional facts consistent with the allegations of the
petition may be added to the petition at anytime. However,
facts consistent with the allegations of the petition which
occur after the filing of the petition need not be added to
the petition in order tp be proved at trial.

Amendments shall be freely permitted in the interest of
justice and the welfare of the child.

A juvenile protectibn petition may not be amended to a
petition alleging a non-juvenile protection matter.

If the court orders amendment of the petition it shall
grant all persons who have the right to participate such
additional time to prepare for further proceediﬁgs in the
matter as may be requiréd to ensure a full and fair hearing.
Timing

If a child is taken' into custody and is placed out of
the child's home a petition must be filed prior to the time
a placement hearing must be commenced pursuant to Minn.
Stat. 260.172.

Determination to Proceed on Petition

Upon the filing of a petition the court shall promptly
fix a time for a first appearance on the petition and issue

notice of the hearing pursuant to Rule 44.
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RULE 54
FIRST APPEARANCE
54,01 Generally
First appearance is a hearing at which the child and
the child'c parent(s) and guardian shall be required to
admit or deny the alledations of the petition.

54.02 Timing
Subd. 1 Child in Placement

When the child is placed out of the child's home by
court order a first appearance shall be within ten (10)
days of the child being placed. A first appearance may be
at a placement hearing held pursuant to Rule 52,

Subd. 2 Child Not in Placement

When the child is not placed outside the child's home
by court order a first appearance shall be within twenty
(20) days after the child and the child's parent(s) and
guardian have been served with the petition.

Subd. 3 Possession of Petition

The child and the child's parent(s) and guardian, their
counsel and guardian ad litem have the right to have a copy
of the petition for three (3) days before a first
appearance.

54.03 Hearing Procedure

Subd. 1 1Initial Procedure

At the commencement of the hearing the court shall on

the record:
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a) verify the namé, age and residence of the child who
is the subject of the matter, and

b) determine whether all necessary persons are present
and identify thoseipresent for the record, and

c) determine whether the child and the child's
parent(s) and guarﬁian are either represented by
counsel or waive c@unsel, and

d) determine whetﬁer notice requirements have been met
and if not, whether the affected persons waive notice,
and

e) 1if the child or the child's parent(s) and guardian
appear without counsel, explain the right to counsel
and other basic rights, and

f) 1if the child or the child's parent(s) and guardian
appear without counsel, explain the purpose of the
hearing and the possible transfer of custody of the
child from the parent(s), guardian or custodian to
another, when such transfer is permitted by law.

Subd. 2 Reading of Allegations of Petition

Unless waived by tne child and the child's parent(s)
and guardian, the court shall read the allegations of the
petition and determinegthat the child and the child's
parent(s) and guardian understand the allegations of the

petition, and if not, grovide an explanation.
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Subd.

3

Motions

The court shall hear any motions, made pursuant to Rule
49, addressed to the sufficiency of the petition or
jurisdiction of the court without requiring any person to
admit or deny the alleghtions of the petition prior to

making a finding on the motion.
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55.01

55.02

Subd.

Subd.

55.03

sSubd.

1

2

1

RULE 55
ADMISSION OR DENIAL
Generally

The child and the child's parent(s) and guardian may
admit or deny the allegations of the petition or remain
silent. If either the‘child or the child's parent(s) and
guardian who are preseﬁt at the hearing deny the
allegations of the petition, remain silent or if the court
refuses to accept an admission, the court shall enter a

denial of the petition on the record.

Denial

Denial Without Appearaqce

By rule of the couﬁt or by court order in a particular
matter, a written denial or a denial on the record of the
allegations of a petition may be entered by counsel without

the personal appearance of the person represented by

counsel.

Further Proceedings Aftjer Denial

When a denial is entered the court shall schedule

further proceedings pudsuant to Rule 58 or Rule 59.

Admission

Admission Without Appearance

By rule of the court or by court order in a particular
matter, a written admission or an admission on the récord
of the allegations of the petition may be entered by
counsel without personal appearance of the person

represented by counsel.
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Subd. 2 Questioning of Person Admitting the Allegations of Petition

Before accepting an admission on the record or by
written documents the c¢ourt shall on the record, or by
written document signed by the person admitting and
counsel, if any, and filed with the court, determine the
following:

a) whether the person admitting acknowledges an

understanding of:

i) the nature of the allegations of the petition,
and

ii) the right to a trial, and

iii)the right to testify, and

iv) the right &o subpoena witnesses, and

b) whether the person admitting acknowledges an

understandiné that ‘the facts;being admitted establish

the allegations of;the petition, and

c) whether the penson admitting acknowledges an

understanding that a possible effect of a finding that

the allegations are proved may be the transfer of legal
custody of the child to another, when such transfer is
permitted by law.

Subd. 3 Factual Basis for Admission

The court shall refluse to accept an admission unless

there is a factual basﬁs for the admission.

Subd. 4 Withdrawal of Admission

After filing a motion with the court:
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a) an admission may be withdrawn at any time upon a
showing that withdrawal is necessary to correct a
manifest injustice, or

b) the court may allow a withdrawal of an admission

before a finding on the petition for any fair and just

reason.

Subd. 5 Acceptance or Non-acceptance of Admission

The court shall make a finding within fifteen (15) days
of an admission:

a) that the admission has been accepted and the

allegations of the petition have been proved, or

b) that the admission has not been accepted.

Subd. 6 Future Proceedings

If the court makes'a finding that the admission is
accepted and the allegations of the petition are proved the
court shall schedule fﬁrther proceedings pursuant to Rule
61.

If the court makes a finding that the admission has not
been accepted, the court shall schedule further proceedings

pursuant to Rule 51.01, Rule 51.02 and Rule 58 or Rule 59.



JUVENILE PROTECTION RULES -169-

7~-20-82

56.01

56.02

56.03

56.04

RULE 56
SETTLEMENT DISCUSSIONS
Generally

For the purpose of iachieving the objectives of the
juvenile court, settlement discussions may be utilized.
Procedure

The court shall require disclosure of any settlement
agreement in advance of an admission of the allegations of
the petition. When a person admits the allegations of a
petition, the court shgll reject or accept the admission on
the terms of the settlement agreement. The court may
postpone its acceptance or rejection until it has received
a pre-disposition report. If the court rejects the
settlement agreement, it shall advise the person(s)
entering into the settlement agreement of this decision on
the record and shall call upon the person(s) admitting to
either affirm or withdraw the admission.

Settlement Agreement on Record

The settlement agreement shall be filed with the court

or affirmed on the record.

Settlement Agreement Mav Include Disposition Recommendation

Settlement agreements may include recommendations as to

disposition.
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57.02

57.03

Subd.

1

i/l hd N ¥ AN A

For purposes of this rule:

a) participants are persons with the right to
participate, pursuant to Rule 39, and

b) the officer is the person designated by the court
to take testimony, pursuant to Rule 57.09, sSubd. 3.

Methods of Discovery

A participant may obtain discovery by: depositions
upon oral examination, 'inspection of documents or other
tangible things, physical and mental examinations and
disclosure of information within the scope of this rule.
Unless the court orders otherwise, the frequency and
sequence of discovery methods are not limited.

The discovery procedures provided for by this rule do
not exclude other lawful methods for obtaining evidence.

Scope of Dicovery

Generally
A participant may obtain discovery regarding any

matter, not privileged, which is relevant to the pending

action including the existence, nature, custody, condition,

and location of any documents, data, photographs or other
tangible things and the identity and location of persons
having knowledge of any discoverable matter. It is not

grounds for objection that the information sought will be




JUVENILE PROTECTION RULES -171-
7-20-82

Subd.

Subd.

2

3

inadmissible at trial if the information sought appears
reasonably calculated to lead to the discovery of
admissible evidence.

Written, Recorded or T#anscribed Statements

A participant may @btain a written, recorded or
transcribed statement c¢oncerning the matter previously made
by that participant or another.

Witnesses
(A) Generally

Counsel for a participant and the county attorney shall:

i) provide to othér counsel and the county attorney

the names and addresses of persons intended to be

called as witnesse# at trial,

ii) permit other céunsel and the county attorney to

inspect and copy aﬁy written or recorded stateménts of

the persons intended to be called as witnesses at trial
and which are within the’possession or control of
counsel or the couhty attorney, and

iii)permit other c$unsel and the county attorney to

inspect and copy amy written summaries within the

knowledge of counsel or the county attorney or the
substance of any oral statments made by such witnesses
to counsel or the c¢ounty attorney or obtained at the

direction of counseél or the county attorney.
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(B) ExXperts

(1) Generally

Counsel for any participant and the county attorney
may obtain discoveiy of the identity of each person
expected to be calied as an expert witness at trial and
the substance of the facts and opiinions to which an
expert witness is expected to testify and a summary of
the grounds for each opinion.

(2) Limitations

Facts and opinions held by an expert not expected
to be called as a witness at trial are discoverable
only as otherwise provided in Rule 57.09.

Trial Preparation Materials .

Subject to the provisions of this rule, a party may
obtain discovery of documents and tangible things otherwise
discoverable under this$ rule and prepared in anticipation
of trial by or for ano&her participant or that person's
representative only upon a showing that the participant
seeking discovery has substantial need of the materials in
preparation for trial 3and that person is unable without
undue hardship to obtain the substantial equivalent of the
materials by other means. In ordering discovery of such
materials when the required showing has been made, the
court shall protect agdinst disclosure of the mental
impressions, conclusions, opinions or legal theories of

counsel concerning the matter.
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57.05

Subd.

Subd.

57.06

Subd.

1

2

1

Stipulation Regarding Discovery Procedure

The participants may, by stipulation, provide that
discovery be made at amy time or place, upon any notice and
in any manner, and modify the procedures provided by these
rules for methods of discovery.

Duty to Disclose

Supplementation of Response

A participant is under a continuing duty to disclose,
and where applicable, permit inspection of:

a) the existence df any designated documents, data,

photographs or other tangible things within the scope

of Rule 57, and

b) the identity and location of persons having

knowledge of discoverable matters, and

c) the identity of each person expected to be called

as a witness at trial.
Amendment

A participant shall amend discovery previously provided
upon receiving knowledge that information previously given
was incomplete, incorrect, or if correct, no longer true,
and the circumstances are such that a failure to disclose

additional information constitutes a knowing concealment.

Protective Orders

Generally

Upon motion and for good cause shown, the court may
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make any order which justice requires to protect a‘
participant from annoyance, embarassment, oppression or
undue burden or expens¢ including one or more of the
following: |
a) that discovery not be had or that it may be had
only on specific terms and conditions, or
b) that discovery may be had only by a method other
than that selected by the participant seeking it, or
¢) that certain matters not be inquired into or that
the scope of discovery be limited to certain matters, or
d) that discovery be conducted with no one present
except persons designated by the court, or
e) that a deposition after being sealed be opened only
by order of the court, or
f) that the participants simultaneously file specified
documents or information enclosed in sealed envelopes
to be opened as di:ected by the court.
Subd. 2 Denial |
If the motion for protective order is denied in whole
or in part the court may on such terms and conditions as
are just, order that any participant provide or permit
discovery.
57.07 Expenses
The costs of discovery shall be at the expense of the

requesting participant.ﬁ However, when the participant is
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at public expense in whole or in part depending on the
ability of the participant to pay.

57.08 Physical and Mental Exéminations

Subd. 1 Generally

If the physical or mental condition of a participant is
in controversy, the court may order the participant to
submit to a mental or physical examination by a licensed
professional. For purposes of this rule:

a) a mental examination shall include any testing or

evaluation by a licensed psychologist or psychiatrist,

and

b) a physical examination shall include any testing or

evaluation by a licensed physician.

The order may be only on motion for good cause shown and
upon notice to the participant to be examined and to all
other participants. The order shall specify the time,
place, manner, conditions and scope 0of the examination and
the person or persons by whom it is to be made.

Subd. 2 Copy of Report of Examination

The participant causing the examination to be made
shall deliver to the participant examined a copy of a
detailed written report of the examining professional

setting his findings and conclusions, together with like
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reports of all earlier examinations of the same condition.
After such delivery, the participant causing the
examination to be made shall be entitled, upon request, to
receive from the participant examined a like report of any
examination, previously or thereafter made of the same
mental or physical condition. If the participant examined
refuses to deliver such report, the court, on motion and
notice may make an order requiring delivery on such terms
as are just. If an examining professional fails or refuses
to make such a report, the court may exclude his testimony
at any hearing.

By requesting and ¢btaining a report of the examination
so ordered or by taking the deposition of the examiner, the
participant examined waives any privilege that person may
have in the proceeding or any other involving the same
controversy, regarding the testimony of every other person
who has examined or may thereafter examine the participant
for the same mental or physical condition.

Other participants may obtain copies of the report of
an examination upon motion and a showing that the report
would be of material aid to the requesting participant .

Disclosure after Waiver of Privilege

When medical privilege has been waived by a participant
under this rule, such participant within ten (10) dafs of a

written request by another participant:
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Subd.
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a) shall furnish to the requesting participant copies
of all reports previously or thereafter made by any
treating or examining professional, and
b) shall provide written authority signed by the
participant of whom request is made to permit the
inspection of all hospital, medical treatment center,
psychological or psychiatric records, concerning the
physical or mental condition of such participant.
Depositions of treating or examining professional shall
not be taken except upon order of the court for good cause
shown upon motion and notice pursuant to Rule 44 and upon
such'terms as the court may provide.
Disclosures under this rule shall include the
conclusions of such treating or examining professional.

Depositions

Generally

Following the initial appearance, any participant may
take the testimony of any other person or participant by
deposition upon oral examination when there is a reasonable
probability that the testimony of a prospective witness
will be used at a.hearing, and:

a) there is a reasonable probability that the witness

will be unable to be present or to testify at the

hearing because of the witness's existing physical or

mental illness, infirmity or death, or
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b) the participant taking the deposition cannot
procure the attendance of the witness at a hearing by a
subpeona, order of the court or other reasonable means,;
or
c) there is a stipulation by counsel.
The court may order that the testimony of a person may be
taken by oral deposition upon motion pursuant to Rule 49
and a showing that the information sought cannot be
obtained by other means.
Attendance of witnesses at oral deposition may be
compelled by subpeona as provided by Rule 48.
Subd. 2. Notice of Taking
A participant desiring to take the deposition of a
person upon oral examination shall give reasonable notice
pursuant to Rule 44, The notice shall state the time and
place for taking the depostition and the name and address
of each person to be examined, if known, and if the name is
not known, a general description sufficient to identify the
deponent. If a subpoena duces tecum is to be served on the
person to be examined, the designation of the materials to
be produced as set forth in the subpoena shall be attached
to or included in the notice. The court may for good cause
shown, lengthen or shorten the time for taking the
deposition.
Subd. 3 Before Whom Taken

(A) Persons Authorized

Deposition shall be taken before an officer authorized




JUVENILE PROTECTION RULES -179-
7-20-82

Subd.

4

to administer oaths by the laws of the United States, or
before a person appointed by the court in which the matter
is pending. A person $o appointed has the power to
administer oaths and take testimony.

(B) Disqualification for Interest

No deposition shall be taken before an officer who is a
relative or employee of a participant or the participant's
attorney.

Recording

A deposition shall be recorded by an electronic
recording device, in which event the court shall designate
the mannner of recording, preserving and filing the
deposition. The court may ordef additional procedures be
followed to insure that the recorded testimony will be
accurate and trustworthy, including but not limited to:

a) equipment shall be of high quality and tested

before being used,

b) the person who operates and monitors the equipment

shall not otherwise participate in the interrogation

process. This person should be someone independent of
the participants and their counsel,

c) speakers shall identify themselves whenever

necessary for clarity of the record,

d) the original tape recording should be labeled,

placed in a sealed envelope, and delivered promptly to

the court, and

e) any participant:
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i) may make a‘copy of the recorded deposition, and
ii) may make a written transcript of the
deposition, at that participant's expense. To be
used in court, the person copying or transcribing
the recorded deposition shall certify that the copy
or transcript is true and accurate. The
participant prdducing the transcript shall give
notice to all other participants pursuant to Rule
44 that a transdcript had been made and shall make
the transcript available for photocopying at the
expense of any participant who requests a copy.
A participant may nevertheless arrange to have a
stenographic transcription made at that participant's

-

expense.

Procedure

(A) Examination and Cross Examination of Witnesses

Examination and cross examination of witnesses may
proceed as permitted at trial. The officer before whom the
deposition is taken shall put the witness on oath. The
testimony shall be recorded by the officer or by a person .
at the officer's direcﬂion and in the officer's presence.
Testimony shall be recorded pursuant to Rule 57.09, Subd. 4.

(B) Objections

(1) Officer, Recording, Conduct, Evidence or Other

Oral objections made at the time of the examination

to the qualifications of the officer taking the

deposition, or to the manner of recording it, or to the




JUVENILE PROTECTION RULES -181-

7-20-82

evidence presented, or to the conduct of any
participant, or any other objection to the proceeding
shall be noted by the officer on the record. Evidence
objected to shall be taken subject to the objection.

{2) Accuracy of Transcript

Objections to the accuracy or trustworthiness of
the recording, by électronic or stenographic means,
shall be in writing and filed with the court within ten
(10) days of the filing of the recorded deposition.

(3) Review by Court

The court shall rule on any objection by reviewing
the original tape and transcript, if any, of the

deposition.

(C) Limitation or Termination

At any time, on moﬁion of the child's counsel or the .
county attorney, or of the deponent, the court may limit
the taking of the deposition to that which is commensurate
in cost and duration with the needs of the case, the
resources available and substantiality of the issues.

At any time during the taking of a deposition on motion
of a participant or of the deponent and upon a showing that
the examination is being conducted in bad faith, or in such
a manner as unreasonably to annoy, embarass, or oppress the
participant or deponent, the court may order the person
conducting the examination to cease from taking the

deposition or may limit the scope and manner of taking the
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deposition by ordering?as follows:
i) that certain métters not be inquired into or that
the scope of the e%amination be limited to certain
matters, or |
ii) that the examination be conducted with no one
present except the persons designated by the court.

Upon demand of a partidipantfbr the deponent, the taking of

the depostition shall He suspended for the time necessary
to move the codrt for ﬁhe order. If the court orders

termination, the deposition shall resume only upon further

order of the court.

(D) Examination and Alteration of Transcript

When testimony is stenographically transcribed, the

deposition shall be submitted to the deponent for

examination and shall bg read to or by the deponent unless
such examination or reahing are waived by the deponent or
by the participants. A%y changes in form or substance
which the deponent desi%es to make, shall be entered upon
the deposition by the okficer with a statement of the

reasons given by the deponent for making those changes.

(E) Signature of Deponebt

The stenographicall% transcribed deposition shall be
signed by the deponent %fter examination and alteration of
the transciipt or a wai?er of either. Participants may
forego signing by stipuiation, by waiver or if the depohent

is ill, or cannot be fodnd or refuses to sign. If the
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deposition is not signeﬁ by the deponent within fifteen
{15) days c¢f submittingiit to the deponent, the officer
shall sign it and stateion the record the fact of the
waiver, illness, absencE or refusal to sign by the deponent
together with any reasoh given therefor. The deposition
may then be used ashthohgh fully signed, unless on a motion
to suppress the court hblds Ehat the reasons given for the
refusal to sign require?rejecﬁgon of the deposition in
whole or in paff. | |

(F) Certification of Deﬁosition and Exhibits
i

The officer shall cértify on the deposition that the
deponent was duly sworn%and the the deposition is a true
record of the testimony%given by the deponent. The officer
shall then place the deﬁosition in an envelope addressed
with the title of the métter and marked "Deposition of
(here insert the name o% the deponent)" and shall promptly
deliver or mail it to tﬂe clerk of court.

Documents and thing% produced for inspection during the
examination of the depo%ent shall upon reguest of a
participant be marked f&r identification and annexed to and
returned with the deposﬂtion and may be‘copied and
inspected by any particﬂpant, except that:

i) the person prod@cing the materials may substitute

copies to be markedzfor identification if that person

affords to all partﬂcipants fair opportunity to verify

the copies by compariison with the originals, and
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ii) if the per%on producing the materials requests
their return, ﬁhe officer shall mark them, give
each participaﬂt an opportunity to inspect and copy
them and then 4eturn the materials to the person
producing them%and the materials may then be used
in the same ma&ner as if annexed to and returned
with the deposﬁtion{v

Any participant may moﬁe for ;n order that the original be

annexed to and'returneﬁ with ﬁhe deposition to the court

pending final dispositibn of the case.

(G) Notice of Filing

The participant takﬁng the deposition shall give prompt
notice of its filing to all other parties.
(H) Copies

Upon payment of reannable charges therefor, the
officer shall furnish a%copy of the deposition to any
participant or the depohent.

(I) Procedural Failure ¢f~Requesting Participant

If the participant @iving the notice of the taking of a

deposition fails to attend or proceed therewith or if that

participant fails to seive a subpoena on the deponent and
the deponent because of the failure does not attend and
another participant atténds in person or by counsel
pursuant to the notice,%the court may order the participant

giving notice to pay su&h other participant the amount of

the reasonable expenses !incurred by that participant and
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the participant's coung$el in so attending, including
reasonable attorney's ﬁees.

Use of Deposition

(4) Unavailability of Witness

All or a part of a|deposition so far as otherwise

admissible under the Rules of Evidence may be used at any
hearing against any pa&ticipéht who was present or
representéd at the taking of ghe deposition or had
reasonable notice therdof,if it appears that:

a) the witness is lunable to be present or to testify

at the hearing because of the witness's existing

physical or mental iillness, infirmity, imprisonment or

death, or

b) the person offdring the deposition has been unable

H

|
to procure the attendance of the witness by subpoena,

order of the court Er other reasonable means, or

¢) the witness is ht a greater distance that one
hundred (100) milesifrom the place of the hearing or is
out of state, or

d) there is a stileation by counsel, or

e) upon applicatiob and notice that such exceptibnal
circumstances exist%as to make it desirable, in the
interest of justice%and with due regard to the
importénce of preseﬁting the testimony of the witness
orally in open cour&, to allow the deposition to be

used.
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The court shall not alﬂow the deposition to be used if it
appears that the absende of the witness was procured by the
party offering the depdsition.

(B) Inconsistent Testimony

Any deposition may also be used by a participant for

the purpose of cont{adipting or impeaching the testimony of
the deponent as a witn%s;., A deposition may not be used if
it appears that the absgncé of the witness was procured'by
the person offering the deposition, unless part of the
deposition has previouslly been offered.

(C) Substantive Evidencle

A deposition may be used as substantive evidence so far

as otherwise admissibleiunder the rules of evidence if the

witness refuses to testify despite an order of the court to

do so.

Objection at Hearing

Subject to the provﬁsion of this rule, objections may
be made at any hearing #o receiving in evidence any
deposition or part ther#of for any reason which would

require the exclusion of evidence if the witness were then

'present and testifying.i

Effect of Taking or Usi%g Depositions

A participant does %ot make a deponent that
participant's witness f&r any purpose by taking that
person's deposition. T@e introduction in evidence of the .

deposition or any part ihereof for any purpose other than
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that of contradicting 4: impeaching the deponent makes the
deponent the witness oi the participant introducing the
deposition, but this s&all not apply to the use by an
adverse participant of%a deposition under this rule. At
any hearing a particip%nt may rebut any relevant evidence
contained in the deposﬂtion whether introduced by the
offering participant oﬁ any other partiéipants.

‘

Errors and Irregularitiles

1
1

The effect of errods and irreqularities in depositions
shall be as follows: |
a) all errors and hrregularities in notice for taking
the deposition are ﬁaived unless written objection is
promptly served upoﬁ the participant giving notice,
b) objection to ta&ing a deposition because of
disqualification of%;he officer before whom it is to be
taken is waived unléss made before the taking of the
deposition begins o& as soon thereafter as the
disqualification behomes known or could have been
discovered with rea%onable diligence,
¢) errors and irre%ularities in the manner of taking
the deposition, in %he questions and answers, in the
oath or affirmation} or in the conduct of the
participants, and e%rors of any kind which might be
obviated, removed o% cured if promptly presented, are
waived unless reaso%able objection thereto is made at

the taking of the déposition,
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objection to the competency of a witness or to the

competency or relevancy of testimony are not waived by

failure to make them before or during the taking of a

deposition, unless

the ground of the objection is one

that might have been obviated or removed if presented

at that time,
e)
i)

ii)

sealed, endorsed,

are dealt with by ¢t

are waived unless a

errors and irregularities in the manner in which:
the testimony is transcribed and preserved, or

the deposition is prepared, signed, certified,

transmitted, or filed,

he officer taking the deposition, or

motion to suppress the deposition

or some part thereof is made with reasonable promptness

after such defect i
been ascertained.

Failure to Comply; Sanc

s, or with due diligence might have

tions

Compelling Discovery

A participant upon

participants may apply

follows.
'(A) Procedure

An application for

which the action is pen

reasonable notice to other

for an order compelling discovery as

an order may be made to the court in

ding, or on matters relating to a

deponent's failure to answer questions propounded under

Rule 57, to the court i

being taken.

n the county where the deposition is

An application for an order to a deponent who
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is not a participant shall be made to the court in the

county where the deposition is being taken.

(B) Failure to Answver

If a deponent fails to answer a question propounded

under Rule 57 or if a participant in response to a request

for inspection or discl

respond or permit inspe
participant may move fd
disclosure., When takin
the proponent of the qu
examination before appl
denies the motion in wh
such protective order ‘a

make on a motion pursud

(C) Evasive or Incomple

osure authorized by Rule 57 fails to
c;ionwor disclosure, the discovering
r ah order compelling inspection_or
g a deposition upon oral examination
estion may complete or adjourn the
ving for an order. If the court
ole or in part, the court may make
s it would have been empowered to
nt to Rule 57.

te Answers

For purposes of thi
answer is to be treated

(D) Expenses of Motion

(1) When Motion Gra

s rule, an evasive or incomplete

as a failure to answer.

nted

If the motion i
opportunity for hea
deponent whose cond
participant or coun

to pay the moving p

incurred in obtaining the order,

fees, unless the co

S grantéd the court shall, after
ring, require the participant or
uct necessitated the motion, the
sel advising such conduct, or both
articipant reasonable expenses

including attorney's

urt finds that the opposition to the
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motion was substantially justified or that

circumstances make

{2) When Motion Der

an award of expenses unjust.

1ied

If the motion i

s denied, the court shall, after

opportunity for hearing, require the moving participant

or counsel advising the motion, or both of them, to pay

the participant or

deponent who opposed the motion

reasonable expenses incurred in opposing the motion,

including attorney'

s fees, unless the court finds that

the making of the motion was substantially justified or

that circumstances

(3) Apportionment

make an award of expenses unjust.

If the motion is granted in part and denied in

part, the court may apportion the reasonable expenses

incurred in relation to the motion among the

participants and persons in a just manner.

Failure to be Sworn or

Answer

If a deponent fails| to be sworn or to answer a guestion

after being directed to/ do so by the court in the county in

which the deposition is| being taken, the failure may be

"considered a contempt of court.

Failure to Appear or Respond

If a participant falils:

a) to appear befor
designated person's

proper notice, or

e the officer who is to take that

deposition, after being served with
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after proper se

the court in which the
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written response to a request for
isclosure permitted under Rule 57,
:rvice of the request,

action is pending on motion may make

such orders in regard 4o the failure as are just, including

orders within the scope

of this rule.

In lieu of any order or in addition thereto, the court

shall require the participantﬁfailing to act, or that

participant's counsel or both to
including attorney's fees caused
court finds that the failure was

that other circumstancels make an

The failure to act
on the ground that the

unless the participant

pay reasonable expenses
by the failure, unless the
substantially justified or
award of expenses unjust.

described herein may not be excused
discovery sought is objectionable

failing to act has applied for a

protective order as provided by Rule 57.

QOrder

If a participant fails to obey an order to provide or

permit discovery, including an order under these rules, the

court in which the action is pending may make such orders

in regard to the failure as are just, including the

following:

a)

an order that the matters regarding which the order

was made, or any other designated facts, shall be taken

to be established for purposes of the proceeding,

accordance with the

in

claim of the participant who




|
|
g
|
|
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"reasonable expenses,

|

obtained the order,| or

b) an order refusing to allow the disobedient
participant to support or oppose designated claims, or
prohibiting the disobedient participant from
introducing designated matters in evidence, or
¢) an order striking the petition or parts thereof, or
staying further pr ceedipgs until the order is obeyed
or dismissing the fBCeeding or any part thereof, or
rendering a judgme t by default agalnst the disobedient
participant,
d) 1in lieu of anyJof the foregoing orders or in
addition thereto, #n order treating as a contempt of
court the failure to obey any orders except an order to
submit to a physical or mental examination.

In lieuv of any of the foregoing orders or in addition
thereto, the court shall require the participant failing to
act or the participanj's counsel, or both, to pay the
4ncluding attorney's fees, caused by
the failure, unless the court finds that the failure was
substantially justified or that other circumstances made an
award of expenses unjust.

The failure to act described herein may not be excused
on the ground that the discovery sought is objectionable

unless the participant failing to act has applied for a

protective order as provided in Rule 57.06.
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RULE 58
PRETRIAL CONFERENCE
58.01 Timing
Upon motion of a person with the right to participate
Oor the county attorney or upon the court's own motion, the
court may order a pretrial conference pursuant to rules of
court adopted by the cou;}. |
- Pretrial issues and moﬁioné shall be heard immediately
prior to the trial whenever there has been no pretrial

conference unless the court orders otherwise for good cause.
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RULE 59

TRIALS

59.01 Generally

A trial is a heariné held to determine if the

i

allegations of the peti&ion are proved.

59.02 Timing

Subd. 1 Commencement of Trial

A trial shall commeﬁé;:
a) for a child plaéed outside of child's home by court
order, within ninet§ (90) days from the date of the
denial of the alleg%;ions of the petition, or
b) for a child not%placed outside the child's home by
court order, within%one hundred twenty (120) days from
the date of the denﬁal of the allegations of the
petition. |
Subd. 2 Dismissal
If the trial has noﬂ commenced within the time set
forth above or a contin@ance has not been granted, the
petition shall be dismi%sed unless good cause is shown why
the matter has not been%brought to trial within the
required time. |

Subd. 3 Effect of Mistrial; Order of New Trial

Upon a declaration df a mistrial, or an order of the
trial court or a reviewﬂng court granting a new trial, a

new trial shall be commenced within sixty (60) days.
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59.03
Subd. 1

Subd. 2

Procedure

Initial Procedure

|
'
|

At the beginning of| the trial if the court has not
previously determined tbe following information at a prior

hearing, the court shali:
|

[

a) verify the name, age and residence of the child,

who is the subject ${ thecause, and

b) determine whethér éll’hecessary persons are present
and identify those &resent for the record, and

c) determine wheth%r notice requirements have been met

and if not whether &he affected persons waive notice,
and %

d4) 1if the child or%the child's parent(s) and guardian
appears without couﬁsel, explain the right to counsel,
and other basic rigﬁts, and

e) 1f the child orithe child's parent(s) and guardian
appears without counsel, explain the purpose of the
hearing and the possible transfer of custody of the
child from parent(s), guardian or custodian to another.

Conduct and Procedure

(A) Trial Rights

The counsel for the‘persons with the right to
participate and the cou%ty attorney shall have the right to:

i) present evidenée, and

ii) present witnesses, and

1i1) cross-examine Witnesses, and
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(B)

iv) present argumeﬁts in support of or against the
allegations of the petition.

Trial Order

The order of the he%ring shall be as follows:

i) counsel who drafted and filed the petition pursuant
to Rule 53 may make |an opening statement confining the
statement to the fa&ts,expected to be proved, and

ii) other .counsel, iﬁ'drder determined by the court,

may then make an opening statement or may make the

statement immediate;y before offering evidence. The
statement shall be confined to a statement of the facts
expected to be provdd, and

iii) counsel who dr%fted and filed the petition
pursuant to Rule 53§shall offer evidence in support of
the petition, and

iv) other counsel, Qn order determined by the court,
may offer evidence dn behalf of the person they
represent, and

v) counsel who draﬂted and filed the petition pursuant
to Rule 53 may offer evidence in rebuttal, and

vi) other counsel, {n order determined by the court,
may offer evidence in rebuttal, and

vii) when evidence is presented'by counsel, other
counsel may, in order determined by the court, cfoss

examine witnesses, and
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59.04

59.05

59.06

59.07

|
viii) at the conclusion of the evidence, counsel other

than counsel who dréfted and filed the petition

pursuant to Rule 53L in order determined by the court,
may make a closing #tatement, and
ix) counsel who drafted and filed the petition pursuant

to Rule 53 may then}make a closing statement.

Evidence

The court shall adm#t only- such evidence as would be
admissible in a-civil tﬁial.

Standard of Proof

To be proved at tri#l, allegations of the petition must
be proved by clear and donvincing evidence.

Finding on Petition

Within fifteen (lS)?days of the conclusion of the
g;ial, the court shall ﬁake a finding that the allegations
of the petition have orihave not been proved. For good
cause, the court may exdend this period for an additioﬁal
fifteen (15) days. Alléfindings shall be in writing or on
the record. The court shall dismiss the petition if the
allegations have not be%n proved.

Further Proceedings_

If the court makes & finding that the allegations of a
petition alleging dependency, neglect, or neglected and in
foster care have been pgoved, the court shall schedule

further preoceedings pursuant to Rule 61.
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If the court terminates parental rights of both parents

or of the only known living parent, the court shall make

orders pursuant to Minn. Stat. 260.242.

If the matter is a review of out of home placement, the

court shall make Findings and Orders pursuant to Minn.

Stat. 260.192.
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60.01

Subd. 1

subd. 2

subd. 3

60.02

RULE 60

MOTION FOR NEW TRIAL

New Trial

Generally
In granting a new t
a) conduct a compl
b) open the previo
testimony or evideﬁ

Stay of Previous Findin

~199-

rial the court may either:
etely new trial, or
us trial and take additional

ce.

If the court grants
the finding that the al

proved.

Finding

a new trial, the court shall stay

legations of the petition have been

Upon conclusion of
finding pursuant to Rul
Grounds

The court on writte
pant or the county atto
the following grounds:

a) 1irregularity in

court order or cour

person was deprived

the trial, the court shall make a
|

e 59.06.

|

b motion of counsel for a partici-
|

iney may grant a new trial on any of

the proceedings of the court, any
t abuse of discretion, whereby a

of a fair trial, or

b) misconduct of counsel, or

c) fraud, misrepre
person with the rig

guardian ad litem o

sentation or other conduct of any

ht to participate, their counsel,

r the county attorney, or
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|

d) accident orysur%rise which could not have been

prevented by ordinary prudence, or

e) material evidence, newly discovered, which with

reasonable diligence could not have been found and

produced at the trial, or

f) errors of law occurring at the trial and objected

to at the time or ifﬁno objection ié required, assigned

~ in the motion, or | )
g) the finding that the allegations of the petition
are proved is not justified by the evidence or is
contrary to law, or
h) 1if required in the interests of justice.

60.03 Procedure

Subd. 1 Basis of Motion

A motion for a new ﬁrial shall be made and heard on the
files, exhibits and minutes of the court. Pertinenﬁ facts
that would not be a part of the minutes may be shown by
affidavit except as otherwise provided by these rules. A
full or partial transcript of the court reporter's notes of
the testimony taken at the trial or other verbatim

recording thereof may be used on the hearing of the motion.

Subd. 2 Time for Motion

Notice of a motion for a new trial shall be served
pursuant to Rule 44 within fifteen (15) days after the

finding that the allegations of the petition are proved,
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subd.

subd.

60.04

3

4

The motion shall be heArd within thirty (30) days after the
finding that the alleg%tions of the petition are proved,
unless the time for the hearing is extended by the court
for cause shown within%the thirty (30) day period.

Time for Serving Affidévits

When a motion for Aew trial is based on affidavits,
they shall be served with the notice of motion. The county
attorney and any persod with the right to participate shall
have ten (10) days aftér such service in which to serve
opposing affidavits puﬁsuant to Rule 45, The period may be
extended by the court dpon an order extending the time for
hearing under this rule. The court may permit reply
affidavits.

Joinder of Motions

Any motion to vacate the findings that the allegations

are proved shall be joined with a motion for a new trial.

New Trial on Court's Own Motion

The court on its own motion within fifteen (15) days
after the findings that the allegations are proved, with
the consent of counsel?for the persons with the right to
participate and the county attorney, may order a new trial

upon any of the grounds specified in Rule 60.02.
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61.01

61.02

61.03

RULE 61
ADJUDICATION

Adjudication

If the court finds that the allegations of a petition
alleging dependency, nbglect, or neglected and in foster
care are proved, the court shall adjudicate the child as

dependent, neglected or neglected and in foster care or

. withhold adjudication of the child.

Withholding Adjudication

When it is in the best interests of the child or the
child's parents to do so, the court may withhold an
adjudication.

The court may withhold adjudication for a period not to
exceed ninety (90) days from the finding that the
allegations of the petition have been proved. The court
may extend the withholding of adjudication for an
additional successive period not to exceed ninety (90) days.

During the withholding of an adjudication the court may
enter an order pursuant to Minn. Stat. 260.191, Subd. 1.

Further Proceedings

If the court makes an adjudication the court shall

schedule further proceedings pursuant to Rule 62.
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62.01

62.02

RULE 62
DISPOSITION
Generally
After a adjudicat14
neglected and in foster

rights, pursuant to Rul

-203-

n of dependency, neglected or
care or after terminating parental

e 61, the court may conduct a

disposition hearing immediately or continue the matter for

a disposition hearing a

Dispositions in reg
placement matters shall
and Minn.

Stat. 124,212

Timing

t a later time.
ard to review of out of home

be pursuant to Minn. Stat. 260.192

9, SUbd. 40

The court shall makk a disposition of the matter:

a) within forty—fi&e (45) days from the finding of the

allegations of the petition have been'proved for a

child not placed ou
pursuant to Minn. S
longer than one-hun
findings that the a
proved, or

b) within fifteen

tside the home by court order

tat. 260.172, and in no matter

dred-eighty (180) days from the

ﬁlegations of the petition have been

le) days from the finding of the

allegations of the betition have been proved for a

child placed outsid
to Minn. Stat. 260.
thirty (30) days fr

of the petition hav

p the home by court order pursuant
ﬁ72, and in no matter longer than
bm the findings that the allegations

|
e been proved.



JUVENILE PROTECTION RULES -204-
7-20-82

62.03

Subd.

Subd.

Subd.

1

2

3

Pre-Disposition Reports

Investigations and Evaluations

At any time after the filing of a petition, the court
may order upon its own motion, or the motion of the county
attorney or counsel fot a person with the right to
participate:

a) an investigatibn of the personal and family history

and environment of the child, and

b) medical, psychological or chemical dependency

evaluations of the‘child and any participant.
Advisory

The court shall advise the persons present in court
that a pre-disposition investigation is being ordered, the
nature of the evaluations to be included and the date when
the reports resulting from the investigation are to be

filed with the court.

Filing and Inspection df Reports

The person making ﬁhe report shall file the report
forty-eight (48) hours prior to the time scheduled for the
hearing and the reports shall be available for inspection,
release to, and copying by the county attorney and counsel
and guardian ad litem flor persons with the right to
participate. When the child or the child's parent(s) and
guardian are not represented by counsel, the court ﬁay
limit the inspection of reports by the child or the child's

parent(s) and guardian but not their counsel or guardian ad
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litem if the court determines it is in the best interest of

the child.

Subd. 4 Discussion of Contentsiof Reports
The person making &he pre-disposition report shall
discuss the contents oﬁ the report with all persons who
have exercised the rigﬂt to partcipate who are capable of
understanding the contents of the report.

Subd. 5 Discussion of Content Q£ Report-~Limitation by Court

The court may limiﬂ the extent of the discussion of the
contents of the pre-diﬁposition report with the persons who
have the right to participate if the court finds the
limitation to be in the best interests of the child. The
limitation may be made:

a) on the court's own motion, or

b) upon the objectﬁon in writing or on the record by

counsel or guardian?ad litem for a person who has the

right to participatle, or

c) on the written request of the person making the

pre-disposition repprt.

62.04 Hearing |
Subd. 1 Procedure

Disposition hearings shall be separate from the hearing

a0 = Q) o a¥a
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Subd. 2

62.05

62.06

Subd. 1

Subd. 2

WETY tho . | Bich—td 21 . ]
pesitior—asa proved.

Disposition heariqgs shall be conducted in an informal
manner designed to faﬁilitate opportunity for all
participants to be he%rd.

Evidence

The court may recehve any information, except
privileged communicatibns, that is relevant to the
disposition of the cau%e including reliable hearsay and
opinions. |
Order

The disposition or@er made by the court shall cqntain
written findings of fa&t to support the disposition ordered
and shall also set forth in writing the following
information:

a) a disposition plan, and

b) why the best interests of the child are served by

the disposition ordered, and

c) what alternati%e dispositions were recommended to

the court and why #uch recommendations were not ordered.

Informal Review

Timing
The court shall review all disposition orders at least
every six (6) months.

Modification of Disposiktion

T
1

Upon review the court may modify the disposition when:

a) there appears to be a change of circumstances
sufficient to indicate that a change of disposition is

necessary, or

-
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62.07

Subd.

Subd.

1

2

b) it appears that a disposition is inappropriate.
Within ten (10) days of a modification of a deposition, the
court shall inform in writing those persons entitled to
notice pursuant to Rule 44 of the modification of the
disposition and the right to a formal review hearing
pursuant to Rule 62.07, Subd. 1.

Formal Review

Formal Review Hearing Upon Written Objection to Modification

Counsel for those persons with the right to participate
and the county attorney may object in writing to a
modification of disposition and demand a formal review
hearing by filing a written objection with the court within
ten (10) days of being informed of the modification.

Upon an objection to a modification of disposition
being filed with the court, the court shall order a formal
review hearing be held within ten (10) days of the filing
of the objection.

Formal Review Hearing Upon Written Request

Counsel for those persons with the right to participate
and the county attorney may request a formal review hearing
or the court may hold a formal review hearing on its own
motion when:

a) there appears to be a change of circumstances

sufficient to indicate that a change of disposifion is

necessary, or
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Subd. 3
Subd. 4

b) it appears thaﬁ the disposition is inappropriate.

A request for a fofmal review hearing shall be in
writing and shall list?the reasons supporting the request.
Upon a request for a f&rmal review hearing being filed with
the court, the court shall within ten (10) days make a
finding that there is éood cause to believe that (a) or (b)
above exists. 1If the court finds from the request for a
formal review that there is good cause to believe that (a)
or (b) above exists, the court shall hold a formal review
hearing within ten (ld) days of the finding. If the court
finds from the requesﬁ for a formal review that there is
not good céuse to believe that (a) or (b) above exists, the
court shall inform thé person making the request that the
request has been denied.

Notice

Notice of the forﬁal review hearing shall be given to
those persons entitleld to notice pursuant to Rule 44.
Procecure

Formal review hearings shall be conducted pursuant to

Rule 62.04.
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RULE 63
APPEAL

63.01 Appeal
Subd. 1 Appealable Orders

Any person with thé right to participate may appeal

from a final order of the court,
Subd. 2 Procedure

The procedure upon appeal shall be as follows:
(A) Stay

An appeal does not 'stay the order of the court but the
reviewing court may in its discretion and upon application
stay the order.

(B) Notice of Appeal

Within thirty (30) days of the filing of the appealable
order, the person appealing shall file a written notice of
appeal with the clerk oE court where the matter was heard.
Within five (5) days after filing the notice of appeal,
that notice shall be served upon all other persons who
exercised their right tp participate and proof of such
service must be filed with the clerk of court not more than
three (3) days after subh service., Failure to file proof
of service does not deptive the reviewing court of
jurisdiction over the aﬁpeal, but is grounds only for such

action as the reviewing court deems appropriate, including

dismissal of the appeal.
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Subd.

3

(C) Transcript, Affidavits, Papers, Files, Exhibits

The court reporter shall file with the clerk of court
the original transcript and affidavits of delivery of the
transcript to any person who exercised their right to
participate or who has appealed. The clerk of court shall
transmit to the reviewing court any original papers, files
and exhibits.

(D) Attorneys' Fee

Upon appeal if the child or the child's parent(s) or
guardian cannot afford the costs of appeal, these costs
shall be paid at public expenses in whole or in part
depending on the abiliﬁy of the child, and the child's
parent(s) to pay.

Cross—-Appeal

Upon appeal by a person with the right to participate,
any other person with the right to participate may obtain
review of any pretrial order which will adversely affect
that person by filing notice of cross-appeal with the clerk
of the reviewing court within ten (10) days after service
of notice of the appeal. Within five (5) days after the
notice of cross-appeal is filed, notice of the cross-appeal
shall be served upon counsel for the other persons who
exercised their right to participate and the person who
appealed, by the counsel for the person bringing the cross
appeal. Failure to serve the notice does not deprive the

reviewing court of jurisdiction over the cross-appeal, but
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63.0%

sSubd.

Subd.

1

2

is grounds only for such action as the reviewing court
deems appropriate, including a dismissal of the cross
appeal.

Court Hearing Appeal

Appeal from a DistrictjCourt Juvenile Court

An appeal from a dﬂstrict court juvenile court is taken

-

directly to the Supremé Court in the same manner in which

appeals are taken in civil actions.

Appeal from a County Pﬁobate—Juvenile Court
An appeal from a county probate-juvenile court is taken
to the district court and shall be on the record in the

same manner in which appeals are taken in civil actions.
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64.01

64.02

Subd.

Subd.

1

2.

RULE 64

RECORDS

Generally

Juvenile court records incluyde:

a) all documents filed with the court, and

b) all documents maintained by the court, and
c¢) all reporter's notes and tapes, electronic

recordings and transcripts of hearings and trials.

Availability of Juvenile Court Records

By Statute or Rule

Juvenile court recards shall be available for

inspection, copying and release as required by statute or

these rules.

No Order Required

(A)

and

for

and

(C)

Court and Court Peﬂsonnel

Juvenile court records shall be available to the court

court personnel without a court order.

Child's Counsel and Guardian Ad Litem

Juvenile court records of the child shall be available
inspection, copying%and release to the child's counsel
guardian ad litem without a court order.

County Attorney

Juvenile court records shall be available for

inspection, copying or release to the county attorney.

However, if the matter has not had court action taken on it

for

over one (1) year, the court may require an ex parte
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Subd.

3

showing by the county attorney that inspection or copying
of the court records is necessary and in the best interest
of the child, public safety, or the functioning of the

juvenile court system.

(D) Counsel and Guardian Ad Litem for Child's Parent(s) and

Guardian

Juvenile court records shall be available for
inspection by counsel ‘and guardian ad litem for the
child's parent(s) and guardian.

(E) Counsel for Petitidner

Juvenile court recards shall be availble for
inspection, copying or release to counsel for a petitioner
who has the right to participate pursuant to Rule 39.05.
However, if the court no longer has jurisdiction over the
matter the court may require an ex parte showing by counsel
that inspection, copying or release of the court records is
necessary and in the best interest of the child, public
safety or the functioning of the juvenile court system.

Court Order Required

(A) Person(s) with Custody or Supervision of the Child, and

Others

The court may order juvenile court records to be made
available for inspection, copying disclosure or release, .
subject to such conditions as the court may direct, to:

i) a representative of a state or private agency

providing supervision or having custody of the child

under order of the court, or
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ii) any individual for whom such record is needed to

assist or to supervise the child in fulfilling a court

order, or

iii) any other person having a legitimate interest in

the child or in the operation of the court.
(B) Public

A court order is réquired before any inspection,
copying, disclosure or release to the public of the record
of a child. Before any court order is made the court must
find that inspection, copying disclosure or release is:

i) in the best interests of the child, or

ii) in the interests of public safety, or

iii) necessary for the functioning of the juvenile

court system - |

The record of the child shall not be inspected, copied,
disclosed or released to any present or prospective
employer of the child or the military services.

Court Rule May Define Process

All inspection and release of juvenile court records
may be subject to individual court rules to provide for an
efficient, just and orderly process of allowing inspection,

copying, disclosure or release.
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ALL RULES

65.01

65.02

PROTECTION RULES -215-
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RULE 65

TIMING FOR DELINQUENCY, PETTY, TRAFFIC AND JUVENILE
PROTECTION MATTERS

Computation

Unless otherwise provided by statute the day of the act
or event from which the designated period of time begins to
run shall not be included. The last day of the period
shall be included, unless it is a Saturday, a Sunday, or a
legal holiday, in which event the period runs until the end
of the next day which is not a Saturday, a Sunday, or a
legal holiday. When a period of time prescribed or allowed
is three days or less, intermediate Saturdays, Sundays and
legal holidays shall be excluded in the computation. As
used in these rules, "legal holiday" includes New Year's
Day, Washington's Birthday (President's Day), Memorial Day,
Independence Day, Labor Day, Columbus Day, Veteran's Day,
Thanksgiving Day, Christmas Day, and any other day
appointed as a holiday by the President or Congress of the
United States or by the State.

Additional Time After Service by Mail

Whenever a person has the right or is required to do an
act within a prescribed period after the service of a
notice or other paper and the notice or other paper is

served by mail, three (3) days shall be added to the

prescribed period.



