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FILE NO. c+sl-l7d8 
OFFICE OF 

APPELLATE COURTS 

STATE OF MINNESOTA OCT 2 1 19Q 

IN THE SUPREME COURT 

------------------------------------ 
In Re Petition to establish 
a Board of Lawyers Assistance, 
and to amend the Rules of the 
Supreme Court for Registration 
of Attorneys to increase the 
Attorney Registration Fee by up to 
$20 to fund a lawyers assistance 
program. 

PETITION 
OF THE 
MINNESOTA 
STATE BAR 
ASSOCIATION 

----------------------------------- 

Petitioner, Minnesota State Bar Association (MSBA), 
states: 

1. Petitioner is a not-for-profit corporation of attorneys 
admitted to practice law before this Court. 

2. This Court has the inherent and exclusive power to 
administer justice, protect rights guaranteed by the 
Constitution, prescribe conditions upon which persons may be 
admitted to practice in the courts of Minnesota, and supervise 
the conduct of attorneys admitted to practice in Minnesota. 

3. Petitioner, concerned about the damage caused to the public 
and the profession by lawyers impaired by substance abuse, 
physical or mental/emotional health problems, family stress, or 
other such personal difficulties, appointed a Lawyers 
Assistance Committee to recommend solutions. 

4. Petitioner's Lawyers Assistance Committee recommended in 
June of 1991, and Petitioner by resolution of its General 
Assembly does now recommend to this Court, the adoption of a 
lawyers assistance program for all lawyers in the state as a 
way of decreasing the number of impaired lawyers and the length 
of time before an impaired lawyer receives help. Petitioner 
recommends the program's adoption for a three-year period 
beginning with the commencement of the program and ending three 
years thereafter. (A copy of the Committee’s report and 
recommendations is included as Exhibit A.) 

5. Petitioner recommends this program because it will increase 
this Court's ability to provide adequate protection to the 
public. Petitioner believes that the impairment of some 
lawyers licensed by this Court negatively affects their ability 
and fitness to practice law and causes harm to their clients 
and the public generally. A lawyer assistance program will 
provide the formal structure to assist these lawyers before 
they harm the public. 



6. Petitioner recommends this program because it will increase 
this Court's ability to administer the system of justice. 
Petitioner believes that impaired lawyers have a reduced 
ability to cooperate with this Court in the administration of 
the system of justice, and that often those lawyers undermine 
the efforts of this Court. A lawyers assistance program will 
provide the Court with a program to assist these lawyers and 
enable this Court to devote more resources to the justice 
system. 

7. Petitioner also believes that impaired lawyers inflict 
injury upon themselves, and that it is appropriate for the 
legal profession generally, and this Court specifically, to 
assist these individuals. 

8. To implement these recommendations, Petitioner recommends 
the creation of a Lawyers Assistance Board to oversee the 
establishment of a lawyers assistance program, using as a model 
the employees assistance programs provided by many corporations 
and governmental units. The services provided through the 
lawyers assistance program will be provided by an outside, 
independent organization with experience in the employee 
assistance field and will offer the following basic services: 

a) statewide access 
b) telephone access 24 hours a day 
Cl face-to-face evaluations by trained counselors 
d) referrals to other agencies 
e) short-term counseling 
f) educational programs for prevention and referral 
9) case management and review 

9. Petitioner believes that this program must be mandated by 
this Court rather than operated voluntarily by Petitioner. 
Petitioner believes that many of the lawyers with impairments 
do not or will not belong to the Petitioner's organization. In 
order to adequately protect the public and the system of 
judicial administration, this program must cover all lawyers. 

10. In order to fund the program, Petitioner recommends an 
increase in the Attorney Registration Fee of up to $20 for a 
three-year trial period. Petitioner understands and 
appreciates the very serious competing demands for financial 
resources within the judicial system and the legal profession. 
However, Petitioner believes that it is appropriate to fund 
this program for a three-year trial period in an attempt to 
help impaired lawyers and to prevent future harm to the public 
and the legal profession, thereby, possibly reducing the future 
cost of other programs such as those for lawyer discipline and 
client security. 
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WHEREFORE, PETITIONER RESPECTFULLY REQUESTS that the Court 
establish a Lawyers Assistance Board to develop rules, to 
contract with a provider of services, and to recommend to this 
Court the increase in the Attorney Registration Fee, up to $20 
which is necessary to fund the program. 

Date: /6- q-‘?/ 

MINNESOTA STATE BAR ASSOCIATION 

\ 
n, President 

1990-91 Lawyers Assistance Committee 
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Vice President-Outstate 
for Registration of Attorneys to increase the Attorney Registration 

John N. Nys 
Fee by up to $20 to fund a lawyers assistance program. 

OCT 2 8 1991 
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(218) 722.6331 If you have any further questions or need any more information, 

please feel free to call. 
Past President 
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LAWYER ASSISTANCE COMMITTEE 

Resolved, that the Minnesota State Bar Association petition 
the Minnesota Supreme Court to: 
1. Increase the lawyer registration fee by up to 520 for each 
lawyer for a trial period of three years; 
2. Appoint a lawyer Assistance Board to (a) institute a lawyer 
assistance program in Ihe next fiscal year by contracting with 
an outside provider of counseling and referral services and 
(bl develop a system for evaluating the program and rnonitor- 
ing the nature and extent of its use. 

Discussion: The Lawyer Assistance Committee was appointed 
in September of 1990. The committee submitted recommenda- 
tions to the midyear meeting of the House of Delegates in 
January of 1991. The recommendations called for the institution 
of a lawyer assistance program and an assessment of each 
MSBA member of up to 520 for a trial period of three years. The 
report was approved by the Board of Govemon but tabled at 
the House of Delegates meeting. 

In preparing its recommendations the committee encoun- 
tered several frequently asked questions. The following report 
is presented as the committee’s response to those questions. 

HOW serious is the problem of impaired lawyers in 
Minnesota? 

Extremely serious. Asking for help is never easy and may be 
especially difficult for lawyers who are trained to be problem 
solvers and, as such, are reluctant to admit a problem is too big 
to handle alone. But there are problems that are too big for one 
person. Substance abuse is one that has received great atten- 
tion, but others, such as aging and ill parents, depression, a 
chronically or terminally ill spouse, a rebellious or disabled 
child, a partner who is stealing from the firm, infidelity, or lone- 
liness can hurt just as much. 

The evidence of the problem may be hidden for some time 
while the stress takes its toll on the lawyer. At some point, 
however, the cracks appear. The lawyefs staff or colleagues 
may be reluctant to intervene, either from respect for the 
lawyer’s privacy or from ignorance about what to do. In the 
case of the sole practitioner, there may be no one in a position TV 
notice his or her troubling behavior. 

In Minnesota, an estimated 50 percent of the disciplinary 
actions taken against lawyers are attributed to substance abuse. 
Alcoholism is a significant problem in the legal community, as it 
is in other white collar professions. It is estimated that the rate 
of alcohol abuse exceeds 15 percent among professional work- 
ers. 

But alcoholism is just one of the personal difficulties that can 
hamper a lawyer’s professional life. Emotional, financial, mari- 
tal, and family troubles can impair performance and those 
stresses are more and more evident in the legal profession. 

According to the American Bar Association, 68 percent of all 
lawyers have been divorced; 37 percent have been divorced MO 
or more times. 

A survey done by the Washington State Bar Association 
revealed that 18 percent of the attorneys of that state suffer from 
alcoholism and another 12 percent are clinically depressed. 

In a survey of Denver area firms, 82 percent of the managing 
partners reported that they had worked with a lawyer whose 
personal problems affected performance. 

These disturbing statistics have been noticed by bar associa- 
tions throughout the country. There is no reason to believe that 
lawyers in Minnesota are experiencing any fewer problems than 
lawyers in other states. 

What is a lawyer assistance program and why does the 
committee believe that this will solve the problem of 
impaired lawyers? 

There are two aspects to the lawyer assistance program as 
proposed by the committee. First, and most importantly. the 
lawyer assistance program will assist the lawyer in identifying 
his or her problem. Once the problem is identified, the lawyer 
assistance program will refer the lawyer to the appropriate 
organization or entity for help. This may be referral to a sup- 
port group, treatment, or to some other type of assistance. The 
cost of the treatment itself is borne by the lawyer. The second 
aswct of the lawyer assistance program is that it will provide 

limited counseling services. If the lawyer assistance program 
believes that the lawyer’s problem is relatively minor and can 
be handled in a limited number of counseling sessions, these 
counseling sessions are offered at no charge through the 
employer’s assistance program. The committee believes that 
one of the major obstacles to assisting impaired lawyers is find- 
ing the right source to help the lawyer. It may be one of the 
lawyer’s partners, family, or the lawyer himself/herself who is 
looking for this assistance. Every major company in Minnesota 
has instituted a lawyer assistance program because they have 
discovered it works. The committee found five law firms that 
have employee assistance programs in place already. 

Which employee assistance program provider will be 
selected? 

It is unknown at this time. The committee has identified 
numerous employee assistance providers in Minnesota. It has 
interviewed representatives from two of these programs. At 
this point, however, the committtee is not making any recom- 
mendations regarding the selection of any specific provider. 
The committee believes that this determination is more appro- 
priately made by the Supreme Court board charged with the 
oversight of this program. 

How will the service be made available to lawyers 
throughout the state of Minnesota? 

The primary entry to the program, whether the lawver is in 
the metropolitan area or outside the metropolitan area: is 
through the telephone. All lawyers would be provided with a 
I-800 number or a local telephone number through which to 
access service. Once the service was contacted, appointments 
would be set up at locations throughout the state. Most 
providers which the committee was made aware of had exten- 
sive networks of local offices. It is assumed that no lawyer 
would have to travel more than 75 miles to participate in evalu- 
ation and counseling. 

Aren’t there already groups like Lawyers Concerned for 
Lawyers who provide this senrice? 

Yes, Lawyers Concerned for lawyers is a veF active oro- 
gram, but deals only wiith lawyers who have problems w&h 
alcohol and drugs. Half of the lawyers on supervised probation 
by the Lawyers Professional Responsibility Board are on proba- 
tion for reasons other than alcohol and drugs. 

It was originally Lawyers Concerned for Lauyers which rec- 
ommended that the Bar Association investigate this area of 
need. 

Some lawyers are already covered by an employee assis- 
tance program: what will happen to them and their programs? 

Generally, the law firms will probably join this program, 
because the cost would be less than what they’re currently pay- 
ing; however, there will be some duplication of services where 
some people are covered through a spouse’s program or some 
government operation. 

Will impaired lawyers be willing to call the Supreme Court 
to seek assistance with their problem? 

No. And that’s why the committee is recommending an out- 
side provider who could maintain confidentiali:\. 

M’hat are the chances that an employee assistance program 
will be successful? 

Evell\‘body who has instituted such a program believes the! 
are successful. There have been case studies nationv.*ide docu- 
menhng the dollar savings and other benefits of such programs, 
A related issue: eve? MSBA president has written an article 
about lawyer civility and lawyer cordialit\: and we continue to 
complain about the problem but we offer nothing that will help 
people be more civil. 

Isn’t there some way that this service can be provided less 
expensively? 

Ko. Tine committee has investigated this area and is satisfied 
that the appropriate cost for the service is in the range of ~20. 

Respectfullv submitted, 
Thorn Gmeinder, Chairperson 


