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kXEii%S, in the summer of 1981, the Xinnesota State Bar 

Associat ion ("ESSA") appointed a speci a1  Committee on In- 

' . terest on Labyers' Trust Accounts to analyze and make recom- 

mendations to the "SEA Soard of Governors as to the possible 

cse of interest to be earned on clienr trust account balances 

and t h e  nethod of isplemen~ation of any such uses; and 

 EREAS AS, that Comni~tee prepared a final report con- 

raining recommendations vhich vere, except for minor re- 

visions, approved by the Board of Governors of the ESBA on 

Earch 27, 1982; and 

hXEilLAS, the report and reconmenlz;ions of =he .%;A Corn- 

airtee vere, after due notice to the mcnbershi?, presented 

for co~sideration by =he deiepates and members.of :be 2SBA at 

its annual convtntion assembled on June i9, 1982, and after 

debate, approved by a voice vote of the members in at- 

tzndance ; and 



I ' . .  .. . . , ., . I . -  . WHEREAS, pursuant  t o  t h e  approval  - o b ~ a i n e d  a t  t h e  HSBA 

annual  convention,  t h e  HSBA f i l e d  a p e t i t i o n  v i t h  t h i s  c o u r t  

on J u l y  1 ,  1982, r e q u e s t i n g  t h a t  t h e  c o u r t  amend t h e  Code of 

p r o f e s s i o n a l  R e s p o n s i b i l i t y  <o p rov ide  f o r  a mandatory pro- 

gram r e l a t i n g  t o  I n t e r e s t  on Lawyers' T r u s t  Accounts i n  t he  

S t a t e  of  Einnesota and p r o v i d i n g  f o r  t h e  e s t ab l i shmen t  of  a 

- new Lavyer T r u s t  Account- Board-to- a d m i n i s t e r -  the--program;- and-------------- 

L'HERUS, a f t e r  due pub l i shed  n o t i c e  i n  Finance and Con- 

. m r c e ,  S t .  Paul  Legal Ledger and Bench and Bar, t h i s  c o u r t  . 

s e t  a .  hea r ing  on the  HSBA p e t i t i o n  be fo re  t h e  c o u r t  on 

October  8 ,  1982; and 

WHERLG, v a r i o u s  p a r t i e s ,  i n c l u d i n g  r e p r e s e n t a t i v e s  of  

t h e  HSBA; and o t h e r s ,  appeared t o  p r e s e n t  t h e i r  views per -  

s o n a l l y  t o  t h e  c o u r t  s i t t i n g  en banc a t  t h e  p u b l i c  hea r ing  
. . 

h e l d  on October 8 ,  1982,  and t h e  Court  now having  g iven  due 

consideration t o  t h e  p r o p o s a l s  con ta ined  i n  t h e  HSSA p e t i -  

. t i o n ,  and having cons ide red  l e g a l  b r i e f s  and correspondence 

. from v a r i o u s  pe r sons ,  and t h e  p re sen r i i r i ons  by a l l  i n r e r e s z e d  

p a r t i e s  d e s i r i n g  t o  be hea rd ;  

NOU, TiiE,3EFGRE, I T  IS  HEREBY ORDERED t h a t ,  e f f e c t i v e  

J u l y  1, 1983, D i s c i p l i n a r y  Rules  9:102, 9-103 and 9-104 of  % 

t h e  Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y  be adopted as  f o l l o v s  

[new m a t e r i a l  underscored;  Eia t te r  t o  be d e l e t e d  l i n e d  o u t ] :  



( A )  A l l  funda o f  c l l e n t n  p n l d  t o  l Lt-ycr o r  l r u  f i r m  e t h e r - t h a n  
~dranccn-for-teat. -and-cmprn+rq;  a t t a l l  bc d c p o s l t c d  i n  one or 

DR 9-1 03. end No funda be long ing  t o  t h e  lawyer o r  lam f l r m  c b l l  
be d c p o c l t e d  c h e r e l n  e x c e p t  a s  f o l l o u ~ :  

(1)  F u d s  of t h e  l n v v e r  o r  law f l r m  r c n s o n s b l y  u f f i c i e n t  t o  
pay bani c e r v l c e  c h a r g e s  e r y  k d e ? o s l t c d  t h t r c i n .  

(2) Pumlm 1-.k.nrinp in l r r t  !n u rlunl.aml i h ~  -- -. 
( n r l  ~ m u - n l l y  In ~-*l*'i~tinllj La. 11.. Lr.yar nr br 
firm must iu Jqaibnl thcmvn. I ~ u t  thr. ~ u r t i o n  
k l o n p n r  LO thc Ir*.yer o r  ID-. firm may bc w i t h  
drawn when duc unirrs Lhc n ~ h t  of the  Irr.)-rr or 
lam. f u m  1.0 rm-ivc it ir ~ l s l l u l r d  11y l h r  clknl, in 
which event Lhc J b l ~ u t ~ d  porlion shalt not Lr 
withdrawn unGl h d u p u ~ :  u f inr l l r  n s o l v c d  

(B) A lawyer rhall: 
. (1) R o m l ~ t l y  notify n client of rhr nn4pt of h u  

funds. . c c u r i ~ i u .  or  othcr pmpcnier .  
(2) IdenLily r d  IaleI u r u r i t i m  r m l  I w q ~ ~ o  

of a  d k n t  lw~mi~l l lp  u1.m rrr.r.il11 a n l  p b r r  them 
in B safe dcrmsit bos o r  o thcr  plaw of o l c i c c p i n g  
u uron as p a r t i c a h k .  

(3) Mainwin roml~ic lc  rccnnlr of d l  funds. mu- 
r i ~ i c r .  and othcr p m j r r ~ k s  of a rlicnl cnminc in& 
~ h c  p c u i o n  of Lhr Izwycr anrl rvrulcr a ) q m p r L  
r t c  arrounLx Lo his ciicnl r r > n l i n ~  t h c n ~ .  

( 4 )  Promptly lo! or  dc l i rc r  In t h r  client u 
n . I ~ m ~ m l  IT a c l u n l  thr: funds. N T U ~ I L ~ R .  or othcr 
~ w o ~ ~ ~ t i c r  in Lhr- ~ w r r w i ~ r n  of Llr. lauycr which 
the  clicnr L entitled & m i r e .  

. { A >  Each t r u s t  rccoun: r e f e r r e d  t o  i n  DR F-192 s L a l 1  & an 
Lr.:crtsr t.ca;lnr r r v s r  a:cntJt.: in A hank ,  s a v l n t s  ban i .  t r u s r  -- 
gor.3a-v, s a v l n c ~  and l o a n  a%soc!a:lon, s a v i n r s  rssoc:a:lon. 
e r e  Ci: u-2 on o r  f e d e r a l l v  r e e c l r r  eG lnves roen :  c o z a n v  s e l e c t e d  
b v  t l a v v c r  i n  t h e  exe?c?se  of o r d i n s r v  ?rudence.  

( 8 )  A l a ~ v c r  vho r e c e i v e s  c l i e n t  f u n d s  s h a l l  u i a t s l n  a  u o c l e d  _ 
i n r e r t s :  bear:ne t r u s t  accoun t  f o r  d e o o s i r  of c l i e n t  f u n a s  t h a t  
a r c  nominal I n  amount o r  exoecred t o  be  h e l d  f o r  a  s n o r t  p e r i o d  . 
oi ::me. The :nrcres: a c c r u i n n  on c h i s  a c c o ~ ~ : ,  n e r  c! anv 
r r a n r r c t l o n  c o s t s .  s h a l l  be w i d  t o  t h e  L a w e r  T r u s r  A c c o ~ m t  
board e r t a b l l s h e o  bv t h e  Y:nnest:a S u s r a e  Court .  

JC) A t 1  r ? i r e t  f u n d s  s h a l l  be d e n o r i t c d  In t h e  accoca: s o e c ? ~ i e d  
i n  suD?!vls lon  ( $ 1  u n l e q s  t hey  a r c  dc3or!reC in: 

51) A scerara te  i n t e r e s t  a a r t n r  trucc acce~ ln r  for  the 
per:! c g l r r  c l j e n t  o r  c l l t n z ' s  mr::er on w??ich the  t n t e r c s t .  
Dfy Of t ra , .5acc~cn torrs. vill k o a l d  t c  t h e  c l i - n t  : . o r  

A amlt?  f n r y r e s t  k s - ( n r  t m s ?  ac?ooRt w i t h  S u b 3 c : o l ~ ~ t f n g  

p . f r h  qr .=vldr  f a r  c s ~ ~ u t a r l o n  of i n r r r c s :  elrnet! bv e t c h  
dirr-'s L-nr ,  l n d  ?I!? ? * e r n :  r h e r c c f .  s c r  of a?v t r a n s a c r t o n  
~ 5 - 5 .  t o  rhc  c! icnt .  



Jb) ?-  4--0--4-!nt vLlr.h-- t o m  t h e  RCCDU~.: sne:l!!cC tr\. 
~ , l l ! v - )  o r  u - r e , y n t  ~ h ~ ~ f f  I n  l u b e ! v ! f l ~ n  ( c ) *  
b v v e r  sLia!! t a k e  ?nts  ccas1dc r r : i on  t h r  f o l l o v i r ? t  f a c t o r s :  

n) Tht  oaoun: PI  t n t e r e s t  vhlch the  funds  would e a r n  d u r i n c  
ar n r u  t h r v  1'0 e r ) - r t ~ C  t9 k d c - o t i r t d :  

f h r  C O S Y  of ~ r r a b l ! s h l n p .  mnd ~ d z l n i s t e t l ? r t  t h e  r ceeum,  
m d ! n t  t h c  ~3s: =f t h e  Z a u v e r ' c  r e r v l c e s :  and 

J3) f h e  u o r b l ! l t v  of f!nan:ial l n s t i t u r ! o n c  dcsc r?bcd  i n  
s g b ? ? v ? s l o n  ( A l  t o  t s l c u l r r e  and ~ a v  l n t t r t c :  t o  1 n C i v i d u a l  

DR 9-1024 REQUIRED 30CK5 AMD E C O R C S ;  RLQUZPh3 CERTIFICATE 

(A) Every L q e r  e n g a t e d  i n  p r i v a t e  p n c t i c t  a f  b v  s h a l l  
w i o t a l n  o r  o u s t  t o  bt u i n t ~ i n e d  on a  c u r r e n t  h s i r  b o b  and 
r e c o r d s  a u f f  i c i e n t  t o  d e a o n s c r r t c  l h ~ o a e  d e r i v e d  :roc, and 
e x p e n s e s  r e l a t t d  t o ,  him p r i v a t e  p r a c t i c e  of h u ,  and t o  

~ e s t a b l i w h  compl iance  v:th DR 9-102 and DR 9-103. I h t  bolu  and 
r e c o r d s  s h a l l  bc p r e s e r v e d  f o r  a t  leas :  sLi ~ u r r  f o l l o v i n g  the 
end of t he  t a x a b l e  y e a r  t o  which they r e l a t e  o r ,  rc t o  books and 
r e c o r d s  r e l a t i n g  t o  funds or prcperry of c l i e n t s ,  f o r  a: l e a s t  
s i x  y e a r s  d t e r  c o q l e c i o n  of t h e  e q l o p c n t  t o  v h l c h  they  . 
r e l a t a .  

(1) Evcry l a v y e r  u b j c c t  to DR 9-lOd~(~) s h a l l  c e r t i f y ,  in 
c o n n e c t i o n  v l t h  :he a n n u a l  r c n c v a l  o f  hi. r rgF. t :a t ion  and i n  
~ u c h  f o r n  AS che C l e r k  of t h e  Sup=- buzz u y  p r e s c r i b e  r h ~ t  he 



IT 1s HEREBY ORDERED t h a t ,  e f f e c t i v e  July 1, 

1983, t h e r e  is  hereby c r e a t e d  under s u p e r v i s i o n  of  t h i s  

Supreme Court r new Lavyer T r u s t  Account Board with i ts  

i n i t i a l  Rules t o  be a s  fo l l ows :  

The lawyer  T r u s t  Account Board s h a l l  c o n s i s t  of  s i x  lawyers  
h a v i n g  t h e i r  p r i n c i p a l  o f f i c e r  i n  t h i s  s t a ' t e ,  t h r e e  of v h w  the  
K1nnero:a S t a t e  Bar  Associa:lon may m r i n a t e ,  and t h r e e  p r b l i c  
me tbc r s  r r s l d e n t  l a  t h i s  s t s t e ,  a l l  a p p o i n t e d  by &is C o u s  t o  
t h r e e - y e a r  t e r m  e x c e p t  t h a c  s h o r t e r  t e r m  s h a l l  be used where 
a c c e c r a r y  t o  u s u r e  t h a t  o n e l h i r d  of dl te rms  e x p i r e  each 
Februa ry  1 s t .  No p c r r o n  u y  s e r v t  m r e  Lhan NO t h r e e - y u r  
t e r s ,  i n  a d d i r i o n  r o  m y  l n i c i r l  s h o r t e r  tern. .  

RULE 2 tWERS A);D DtSl'TS 

( a )  Ceneral.  The Board s h a l l  h v c  g e n e r a l  s u p e r v i s o r y  
r u t h o r i r y  over t h e  ada lo1s : r a t ion  of t h e s e  R u l e s .  

( b )  R e c e i ~ t  a n t  lnvesrmenr  of Funds. The Boa'rd s h a l l  r e c e i v e  
f u n d s  froa l a w y e r s '  I n r e r e s t  bear ing t m s t  a c c o u r i s  and u k e  
a p p n p r l r r e  t e = ? o r a r y  1nves:nen:s of u c h  f u n d s  pending 
d l s  b u r r e s e n t  of t$r=.  

( c )  D i s b ~ r s e o e n :  of h n d s .  The Board c f u l l ,  by g r a n t s  and 
ap?repr?a:lons I: oeems a?propr?a:e, d i s b u n e  funds  f o r  t h e  t a x  
exe=p: p i b l i c  p r p o s e s  whlch t h e  S o a r t  m y  p r e s c r i b e  f r o c  t ime LO 
t i m e  c o n r i s r e n r  w i t h  I n t e r n a l  Revenue Code R e g u l r t i o n c  aad 
= l i n g s ,  i n c l u l l n g  t h o s e  unde r  S e c t i o n  501 ( c ) ( 3 ) .  -. 

( d )  Records and r t n o r r s .  The Board s h a l l  n a i n c a i n  adequate  
books and r eco rds  ref letting a l l  t r ansac : ions ,  stall r e p o r t  
q u a r t e r l y  t o  t h e  C o u r t ,  and s h a l l  r e p o r t  .annually t o  t h e  
B t n n e s o t a  S t a r e  Xar A ~ s o c i a L I o n  an$ t o  t h e  p b l i c .  

RULE 3. OTTICERS 

( a )  b a i r x r r o n .  t h e  Boar2 c h a l l  s e l e c t  Board mezber t o  
s e r v e  AS C u 1 r p e : s ~ n  a t  t h e  p l e a s u r e  of L ~ C  5oard .  

( b )  Other cfI!cers.  The Board nay e ie i :  o t h e r  o ? f l c c r s  JS I: . 
d e e r  a ? f r o p r l a t t  and u y  s p e c i f y  t h e i r  duc ic s .  

( A )  Aooolntmen:. The  Board m y  a p p o l n t  aa E x e c u t i v e  D i r e c t o r  
t o  s e r v e  on A f u l l  o r  p a r t  t ime  h s l s  a: t h e  p l e a s u r e  of t h e  
Board and t o  bc p r i d  m c h  cnmpenr r t lnn  u Lhe Board shall f i x .  

(b )  & t i e s .  The D i r e c t o r  s h a l l  k r e s p r a r i b l e  and accour r r abk  
to -he S a r d  f o r  che p r o p e r  r d n i P i s t r a i i o n  o f  chese  Pules. 

( c )  Scrv?ces .  The D:r*czor -7 **by p c r s o o s  or Con t rac t  f o r  
a e r v i c c s  rr t h e  B o r r d  m y  approve. 



Tbe Chairperson and o ther  members of the l a r d  s h a l l  s e r v e  
v;:l,ouc c ~ g e n s a : i o n  LC s h a l l  be pald t h e l r  r e ~ r o n r b l e  and  
necessary expenses incurred i n  t h e  p e r f o r u n c e  of t h e i r  duciec. 

.All  expenses of t h e  o p e r r t l o n  of t h e  Board siull bt pa id  from 
fund* rhe Board rmcaives from Lwyarr '  I n t e r a r t  b a r i n g  t r u r t  
Account$. - 

1- 6. DLSPQSITIMS Q T P i 3 S  R O N  D I S S L G n O H  

Xf t h e  t r y e r  Trust L c e u n t  b a r d  L & s c o r i = e d ,  m y  funds 
t h e n  on h n d  s h l l  te t r a n s f e r r e d  t o  it. m c t t 8 8 u r  state a g e x y  
or o r g a n l z ~ t i o n  q u a l i f y i n g  under X a t e r n r l  Levesue M e  n ~ : i o n  
501 ( c ) ( 3 ) ,  if any, f o r  C s t r i b u t i o n  f o r  t h e  plrpOBe8 r p r c i f i c d  
under  Rule 2 or ,  i f  +here L w m c u a r o r ,  t o  t h c  t e a e r r 1  fund of 
t h e   SEA^. of p d ~ b l ~ ~ t . .  

The Board u y  r u k e  m d  adopt rules not  fnconsiaccnc wfrh these 
&Its to govrrn the  claduc: of i t s  hr8 lncss  and performance of 
i t s  & t i e s .  



To assure  t h a t  t h e  pzogram author ized  by t he se  r u l e  changes 

w i l l  be ready f o r  implementat ion on July 1, 1983, the e f f e c t i v e  

d a t e  of t h i s  o rde r ,  

IT IS HERESY FURTHER ORDERZD: 

( a )   hat by A p r i l  30, 1963, the  YSBA v i l l  r e p o r t  

t o  khis  cou r t  a s  t o  ccnp l i ance  of t l e  piogran  w i t h  . 

goverr=enral r e g u l a t i o n s  i n c l u s i n g  t h e  approval  of  +the 

Board of Governors of  the Federa l  Reserve System; 

(b) That by A p r i l  3 0 ,  1983, the MSBA w i l l  r e p o r t  

t o  t 9 i s  courz on t h e  s t a t u s  of a b i n i s t r a t i v e  procedures  

t h a t  may be necessary  t o  implement +he prosram; and ' 

(c) That t h e  S 3 A  t a k e  such a c t i o n  deemed appropr i -  

a t e  t o  it t o  p u b l i c i z e  t o  a l l  t h e  l avyc r s  of t h e  s r a t e  

p r i o r  t o  J u l y  1, 1 9 8 3 ,  t h e  manner I n  which the  I n t e r e s t  on 

~ a b y e r s '  T r c s t  Accounts program v i L l  func t ion .  

Dated : Decerrber /L, 19 6 2 .  

BY 'XXE COURT 


