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PETITION OF NATIONAL ARBITRATION FORUM
To THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT:

Petitioner National Arbitration Forum (“FORUM™) respectfully petitions this
Honorable Court to stay the No-Fault Standing Committee’s May 12, 2008 Notice of
Selection of the Administrator of the Minnesota No-Fault Insurance Arbitration Program
(“Notice of Selection”) until such time as the Court can review and confirm an
independent, objective and impartial selection process free of the appearance of
impropriety and favoritism. As will be shown below, the process used to arrive at the
current Notice c;f Selection is, at a minimum, unacceptably flawed in that the principal
decision-makers on the Screening Committee, charged with evaluating bid applicants and
making a recommendation to the Standing Committee, have long-standing relationships
and direct affiliations with the American Arbitration Association (“AAA™), the entity
awarded administration of the program, despite its higher cost proposal. The AAA
affiliations of at least two Screening Committee Members, one of whom serves as Chair
of that Committee, as well as AAA affiliations among Standing Committee members,

create an unacceptable appearance of impropriety and faveritism that, under established

Minnesota precedent, mandates the issuance of a stay of the current Notice of Selection



until such time as a conflict-free committee can be impaneled to conduct a new selection

process.
INTRODUCTION AND RELEVANT
PROCEDURAL HISTORY OF THE MINNESOTA NO-FAULT
PROGRAM AWARD PROCESS

(N The Minnesota Legislature, pursuant to Minn. Stat. § 65B.525 (Subd. 1),
delegated to the Minnesota Supreme Court the duty to “provide for the mandatory
submission to binding arbitration of all [No-Fault] cases at issue where the claim at the
commencement of arbitration is in an amount of $10,000 or less . . . .” Initially, the Court
carried out this duty by unilaterally awarding administration of the Minnesota No-Fault
Arbitration Program to the AAA. Thus, Rule 1(c) of the Minnesota No-Fault,
Comprehensive or Collisions Damage Automobile Insurance Arbitration Rules (*No-
Fault Rules™ previously stated that the day-to-day administration of arbitration under
Minn. Stat. § 65B.525 shall be by the American Arbitration Association or such other
agency as shall be subsequently designated by the Standing Commitiee. Under this Rule,
the AAA administered this program until 2004 without having to go through any
competitive selection or renewal process.

(2)  In August 2002, the Standing Committee presented a report and petition to
the Supreme Court, proposing certain amendments to the No-Fault Rules. In September
2002, the FORUM petitioned the Court requesting an additional amendment to Rule 1(c)
to allow for a competitive bidding process for the award of the Program  (See Exhibit A )

(3) After published notice seeking written comments on the above petitions,

the Minnesota Supreme Court issued an order on August 3, 2003, amending the No-Fault

Arbitration Rules so as to require a “compeltitive selection process” for the award of



administration of the No-Fault Arbitration program. (See Exhibit B; August 3, 2003
Order of Court) In that Order, the Court states that the process must “involve an
independent screening committee” to advise the Court on program award. (Jd) Rule
1(c) was specifically amended to delete the reference to the American Arbitration
Association,

(4)  In 2004, after the mandatory competitive bidding process, the Supreme
Court awarded the program administration to the AAA for an additional four-year term.

(5) In 2007, the Court, through its Standing Committee, again requested
proposals for the administration of the program. The Forum submitted the best-value
proposal, but the Standing Committee rejected that proposal after a recommendation by
the Screening Committee, and the program was again awarded to the AAA. Both
Committees contained individuals who were members of the AAA’s panel of arbitrators.

(6) The AAA affiliation of these committee members, one of whom serves as
Chairman of the Screening Committee, creates an appearance of partiality and fa\ioritism
that, under established Minnesota precedent, mandates that the current Notice of
Selection be stayed until a truly conflict-free and independent selection process can be
undertaken.

ESTABLISHED MINNESOTA PRECEDENT
REQUIRES THIS COURT TO STAY THE CURRENT
NOTICE OF SELECTION OF THE AAA UNTIL AN
INDEPENDENT AND IMPARTIAL COMMITTEE
CAN BE IMPANELED TO REVIEW THE
IMPARTIALITY OF THE PROCESS

(7) “Once a public authority adopts a competitive bidding method, the [public
authority] is required, so long as that method was not seasonally abandoned, to pursue

such method” Byrd v Indep School Dist No [94, 495 N.W 2d 226, 231 (Minn. Ct.

T



App. 1993) (citing Griswold v. Ramsey County, 65 N.W.2d 647, 652 (Minn. 1954)). This
is true “even if an entity is not required to use a competitive bidding process.” See
Northwest Petroleum Assn. v. Minnesota Dept of Economic Sec , 402 N.W.2d 591, 595
(Minn. Ct. App. 1987). Once a competitive bidding process is adopted, the process must
be followed “in a manner reasonably designed to accomplish its normal purpose of giving
all contractors an equal opportunity to bid . . . . ” Id {(quoting Griswold, 65 N.W 2d at
652 (1954)). Similarly, the contracting agency “should adhere to that process” and to the
“published specifications.” Jd at 596. “The purpose of standards and guidelines for
competitive bidding is to prevent such abuses as fraud, favoritism, extravagance, and
improvidence, and to promote honesty, economy, and aboveboard dealing.” Irawsit
Team, Inc v Metropolitan Council, 679 N.W.2d 390, 396 (Minn. Ct. App. 2004)
(citation omitted). “Even the slightest deviations from prescribed form are viewed with
a most jaundiced eye.” United Tech. Commc’'n Co. v. Washington County. Bd, 624
F.Supp. 185, 188 (D. Minn. 1985) (citing Foley Bros., Inc. v. Marshall, 123 N.W .2d 387,
389 (1963)).

(8)  When, as here, the competitive bidding process is fraught with the
appearance of favoritism and partiality, this court must enjoin the award. For example, in
Northwest Petroleum Ass 'n, the Court of Appeals affirmed the district court’s finding that
the “bidding process was improperly influenced by [a consultant for one of the bidders]
who was a social acquaintance and next door neighbor” of the employee responsible for
awarding the contract. 402 N.'W .2d at 595 Similatly, in Byrd, the court found that an

architect charged with awarding an electrical contract had rendered assistance to one of



the bidders and that this created an appearance of favoritism that “casts a cloud over the
integrity of the process used in awarding the contract.” 495 N.W.2d at 233,

(9)  Avoiding the potential for favoritism is one of the primary reasons why
competitive bidding standards exist. See Transit Team, 679 N.W .2d at 396. The fact that
members of both the Screening Committee and the Standing Commitiee had direct
affiliations with the AAA, which was ultimately awarded the contract, creates at a
minimum an appearance of impropriety and/or the possibility for bias or favoritism.
Specifically, two Sereening Committee members, Michael D. Tewksbury and Wilbur W,
Fluegel, publicly identify their status as members of the American Arbitration
Association’s Panel of Arbitrators on their respective professional biographies (See

www tkz.com/Bio/Michael Tewkshury; Professional Association (copy attached as

Exhibit C); www.lawyers.com/Minnesota/Minneapolis/Wilbur-W.-Fluegel-749653;

Biography (copy attached as Exhibit D}) Mr. Fluegel is chair of the Screening
Committee and signed the May 12, 2008 Notice of Selection. Similarly, members of the
Standing Committee are on the AAA Panel of Arbitrators. In addition to Mr. Tewksbury,
who is on both the Standing Committee and the Screening Committee, Standing
Committee member William Bannon is on the AAA’s arbitrator panel.  See

http://www . bannonlaw.com/index_files/Page544.htm (copy atiached as Exhibit E). Also,

at least one Standing Committee member whose term ended at the end of 2007, Joseph
Leoni, publicly states that he is a member of the AAA panel of arbitrators. See

http://joeleoni.cony/cgi-bin/viewResume.cgi (copy attached as Exhibit F).

(10) The AAA affiliation of these committee members is especially

troublesome in the context of this award because those members are granted, by the terms



of Request for Proposal itself, unfettered discretion to weigh a series of highly subjective
criteria and non-quantifiable factors in determining which of the three bidding entities
best serves the No-Fault Program. These criteria include the bidding party’s experience
managing the fiscal and human resources of an organization, experience resolving
complaints, ability to recruit sufficient qualified arbitrators, and ability to implement a
new program in a short time frame.

(11)  The subjective nature of the Request for Proposal becomes even more
problematic when coupled with the AAA’s stated policy that all of its panelists serve “at
the discretion of the AAA and offering specific panelists [for arbitration panels] is at the

discretion of the AAA.” See Reality v. Myth: The Truth About Manapement of the AAA

Commercial Roster, at p. 2, India Johnson, Senior Vice President of the AAA, Maich
2003 (copy attached as Exhibit G). Thus, the recommendation to select the AAA as
program administrator was made by a committee that included at least two AAA
panelists who were asked to apply highly subjective and non-quantifiable weighting
factors to the respective proposals with full knowledge that their AAA panel affiliation
and their opportunity to be offered as arbitrators was at the sole discretion of the AAA.
There can be no bidding circumstance more fraught with the public appearance of
favoritism.'

(12) The FORUM provided a proposal offering the best economic value. In its

proposal, the FORUM committed to a reduction of $30 in overall filing fees, bringing

filing fees down from a total of $210 to $180, or more than 14% By contrast, the

' The FORUM is not taking issue here with the individual actions of any of these
Committee members, but rather with the process that allows individuals who are
affiliated with one of the bidders to participate in the decision to award a significant
project to that bidder



incumbent AAA offered to reduce filing fees by only $10, or less than 5%. No rationale
on the selection process was ever provided despite repeated requests by the FORUM
When the FORUM asked Standing Committee Counsel what the weighting criteria were
for the factors identified in the request for proposal, it was told that the committee has not
discussed any specific weighting process. The FORUM issued a second request for this
information after the bidding concluded, but the Standing Committee would not provide
this information, or confirm whether such criteria existed.

(13)  The existence of, at a minimum, the appearance or potential for bias and
favoritism, combined with the rejection of a best-value proposal, creates an untenable
situation that mandates a stay of the Notice of Selection. Mr. Fluegel himself has
admitted that the Standing Committee has a duty to avoid any appearance of impropriety
in its dealings with issues related to No-Fault Arbitrations. (See Exhibit H, February 20,
2003 letter from Wilber W. Fluegel to William Starr and Michael D. Tewksbury.)
Although it is presumed that public officials enter into contracts in good faith, this
presumption does not carry the day in a competitive bidding context where, even
“without any showing of actual fraud or an intent to commit fraud, [] a procedure has
been followed which emasculates the safeguards of competitive bidding.” Griswold, 65
N.W2d at 652. Certainly the above facts and circumstances create a sufficient
appearance of impropriety as to undermine these safeguards.

(14)  There will be no prejudice to AAA or the users of the program with a
delay of the award. It is customary for an ADR administrator to provide carryover
services under a government contract.  Indeed, the incumbent administrator AAA cairied

over for approximately one year as administrator of the No Fault Arbitration program for



the state of New Jersey to accommodate delays in the state’s procurement process before
the program was then transitioned to the current administrator, the FORUM. This
carryover can be achieved with no or minimal additional cost, while preserving the
integrity of the system.

(15)  Finally, the FORUM will suffer a variety of irreparable harms if the
decision to award administration of the No-Fault Arbitration program is not stayed. First,
as set forth above, the FORUM will be deprived of the right to participate in a fair
bidding process, which in and of itself constitutes irreparable harm for which a stay of the
award is the “only true remedy.” See United Tech. Commc'n Co., 624 F.Supp. at 188.
In addition, the FORUM will suffer reputational injury, a loss of prestige, and a
decreased ability to compete for the administration of other arbitration programs, none of
which is readily compensable by monetary damages. The nature and extent of this harm
further justifies the relief sought by the FORUM herein.

CONCLUSION

For the foregoing reasons, the FORUM respectfully requests that the decision to
award the administration of the No-Fault Arbitration program to the American
Arbitration Association, as reflected in the Notice of Selection, be stayed so that a

selection process free of the concerns outlined above can be implemented.



Dated: June 10, 2008 MASLON EDELMAN BORMAN & BRAND, LLP

WD A —

David F. Herr (#44441)
James F. Killian (#193194)
R. Christopher Sur (#251586)
3300 Wells Fargo Center
90 South Center Street
Minneapolis, Minnesota 55402
Telephone: (612) 672-8200
Fax Number: (612) 672-8397



= No, C6-74-45550
STATE OF MINNESOTA
IN SUPREME COURT

Inre:

Amendment to Rules of Procedure
for No-Fault Arbitration.

PETITION OF NATIONAL ARBITRATION FORUM
TO THE HONORABLE JUSTICES OF THE MINNBS07A SUPREME COURT:

Petitioner National Arbitration Foram (the “Fesum"”) respectfully petitions this Honorsble
Cowrt to amend the Minneso!n No-Fanlt Comprehiensive or Collision Darnage Awtomobile
Insurance Arbitration Rules for the reasons set forth below,

1. The Forum is a Jeading provider of altermative disputo resotution (“ADR™) services
and is one of the leading providers of sll ADR services throvghout the United Stites. The
Forum’s werld headquurters ere in Roscvifle, Mimmesota, The Forum has substantial experience
in ADR in Mizmesots. Prinetpals of the Forum are Bdwerd Anderson end Roger Haydock, both
expeaienced Minnesots swyers.

2. By statute, this Court has exclusive authority over the administration of arbitmtion
proceedings required or established under the Minnesota No-Fault Act, MINN; STAT. §§ 65B.525
{2000).

Exhibit A



3. This Court hay established Minmesota No-Fault Corprehenaive or Collislon Damage
Autornobile Ingurence Arbitretion Rules, most recently amended by Onder dated and effective
September 7, 1999,

4. Under the sxisting rules, the American Arbliretion Associntion (“AAA™) is made ths
excluglve statowide administrator of no-firult arbitration. The AAA has had an exclusive
monopoly on providing ADR administrative services under tho No-Fault Act since the formation
of tho system in 1975,

5. The Forurn has requested that it be allowed to coropete to serve ag adminlatrator of no-
fault erbitretion under tho rules, See Pefition to Amend Rulea of Procedure for No-Fealt
Asbitration transoitted to this Court's Stending Committes on July 16, 1997, True and comect
copies of this petition and transmittal letter ave attached as Bxhibit A to this Petition. This
petition wes denied by the advisory conunittes, and the Porum hos not had an opportunity to
competn to provids no-fault ADR administrative servicss in Minnesota.

6. Tho Forum is uniquely qualified to provide cutstading ADR sdministrative services,
Among its other qualifications gre the following:

#) The Forumhas been an spproved ADR organization imnder Minnssote Supreme

Court Rule 114 since 1994; the Forom has been selocted by Inmdreds of judges and

shtoroeys to adminisier ADR proceedings under Rule 114,

b} The Forum was selocted by the Minnzsota Depertment of Lebor and Industry
to be the sdministrator of Workers Compensation arbitration muder MINN, STAT.

§176.191.

-2



¢} The Forun has been solected by the ©ffice of the Minneaota Attormesy General
to edminister arbitration of settlement jzsues in Ktigated cases,

d) The Foram has heen selected by the Intemet Corporation for Aesigned Names
and Nombers (“TICANN'} to administer internationst atbitration of Internet domein name
disputes, inchuding thoss in Mimnosota.

&) Foram nevtrals have been appointed 63 Special Masters in federal connt cases
in the District of Minnesots.

£} The Forum has administered thousands of arbitrations and mediation
procesdings in Minnesote under these progrems and the contracts of the partiss.

&) Nationalty, the Forum bes been selected (o b the neutral administrator of
erbitration services in over half e bitlion comtrects, with arbitrations provided by a
national panse} of experionced lewyers and former judges, including former stute sipreme
coun, intermediato appollate court, end tril court fudges.

1) Nationally, the Porant provides mediation services to parties by a pational
panel of experienced Iawyers and former judges, including former federal circuit and
district court judges who are members of FedNet.

6. The Forum continues to belisve it can provide higher quality administrative services to
ths no-fiult program, at a lower cost to the participants, then the current administrotor. The
Forum requests that it be allowsd 10 be e eliemative provider of seavices or, i the Court
determines that an excluaive provides should be pamed, that the Forum be allowed to compote to
be the exchusive provider on torms that will benefit the parties to no-fimdt mbitrations.

-

12



7. The Forum ig in fact capable of edministering arbitration under the Minnesota No-
Fault Act in 8 modem, fidr, and efficiant manner, Ita procedures havo been recognized by miny
courts ax models of fairness. For example, in Green Tree Financlal Corp. v. Randolph, 531 (1.8,
79 (2000), the Court cited the Forum shitmation code md stated: “{OYther national mbitration:
vrgunizations (Hxomple: The Nationsl Arbitrstion Forum) have doveloped similar models for
fuir cost and fos allocation.” 531 U8, st 95 (Ginsburg, J., concurring In part and dissenting in
pazt). Similerly, the Third Cirouit observed tho NAF Code provides for “the full rango of
remodies availeble undes” controlling law, Joknson v, Fext Suburban Bank, 225 F.3d 366, 375
5.2 (3d Cir. 2000}, and that “the INAF] clsuse did not creste eo arbitration procedurs that favors
one party over another,™ Id st 378 0.5,

8. Tho sbility of e Forum to deliver ADR soavices efBeiently (and ot 5 cost lower than
the AAA) bas also bean recognized by the courts, In & regenit declsion, the Eleventh Circoit
stated: “Under tho Netional Arbitration Foram Code of Procedurs, “statutory remedies are not
proacribed and there is no evidenen that the fees and costs of the NAY will spproach those of the
American Arbitrotion Associntion in Paludine,” whero the Bloventh Circuit had found the
AAA’s foea oxcessive. Baron v. Bext Buy, 260 B.3d 625 (11th Cir, 2001) (anpublished table
decision) (citing Paladine v. Avnet Computer Techs., Inc., 134 F.3d 1054, 1062 (11th Cir.
1998)). See alen Marsh v, First USA Bank, 103 ¥, Supp, 24 909, 925 (V.D. Tex. 2000) ('NAF
boasts en impresgive assembly of qualified arbitrators.™); Fera v. Firat US4 Bank, No. Civ. A.
DOD-B5-GMS, 2001 WL 640979, ut *1 (D. Del. Apr. 19, 2001) (*{TThe NAF is g mode} for fair
cost and foo allocation.”™).

-

13



9, The Forum sebmits that it is not in the publie interest to allow & singlo entity to
muzintsin 2 virtae) monopoly over sdministration of the no-fauit arbitration process mandated by
the Minnesots No-Fmalt Act. The Forum roquests that the rules be smended to allow litigants a
cholee gmong approved administmators, This process would encowrage competition and allow
no-fault litigants a choice of providers. In the altemative, mnd only if the Court determines that
tho use of a single provider is necessary or desirable, then the Rorem roquests that it be aljowsd
to bid to be the exclusive provider for & tom deemed sppropriate by the Court, Although not
binding on this Count or in this situation, ths Legislature has in many contexts required either
competitivo bidding or periodic review end reassiprment of contracts to proved services under
govermment auspices. For example, MINN. STAT. § 16C.03 requires the sxecutive to use
competitive bidding, unless there ig o determination that an altsmnstive metbod would determine
“best value.” Similurly, MO, STAT. § 16C.09 limits service contracts to two years, with
extensions up to a totel of five years. These expressions of public polivy should also guide the
ndministration of the No-Feult arbitration system.

Based upon the foregoing, Petitioner National Arbitration Forom respectfully requests
this Court to amend the Minnesote No-Frult Comprebeasive or Collision Damage Aatomobile
Insurence Axbitrtion Rules to allow The Natione! Arbitretton Foram, based in Rogevills,
Minnesota, to be an approved administrator for srbitrationa under the Minmesota Athitration. In
tho altemative, and only if the Court determines that the use of & single provider is necessary or
desirable, then the Forum requests that it be allowed to bid to be exclusive provider for o term
deemed appropriate by the Cowt,

5

14



Dated:  September 20, 2002.

1632

Respectfully submiited,

MASLON BDELMAN BORMAN & BRAND, LLP

By DJ’F j*‘*ﬂ\

David ¥, Herr (#44441)

Michasl C, MeCarthy (#230406)
3300 Wells Ferge Center
90 Scuth Seventh Sirect
Minneapolis, Minnesota  55402-4140
(612) 672-8200

ATIORNEYS FOR PETTTIONER
NATIONAL ARBITRATION FORUM

b
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RUG-EE-2003 11:51 FINANCE & (OMPERCE 612 333 3243 P.e2/18

1

STATE OF MINNESOTA
IN SUPREME COURT
C6-74-45550

ORDER AMENDING
MINNESOTA NO-FAULT
ARBITRATION RULES

On August 8, 2002, the Standing Commities for Administration on No-Fault Arbitration
presented & report and petition o the Supreme Court propesing amendments to Rules 10, 40(b)
end 42. By published notice, the Supreme Court solicited writien comument by November 8,
2002.

On Septamber 23, 2002, the Nationed Arbitration Forum filed a petition with the Supreme
Court mmquesting amendmenty to the No-Fault Arbitration Rules, mcluding Rule 1{s), %o
designate “an arbitration orgapization” for the day-to-duy ddndinistration of the rules and to
providé for competitive salection of such arbitration orgemization. By published notice, the
Supreme Court solicited writtens comment by Jameary 10, 2003,

After due consideration by the Sepreme Court of the petitions and written comments,

_ IT IS HEREBY QRDERED THAT the sppendod Minnesota No-Fault Arbitration Rules
are amended ng indicated in the attached copy end are incorporated herein.

IT IS FURTHER ORDERED THAT within the naxt twelve rmonths, the Chair of the
Stending Committee for Administration on No-Fauit Arbitration, with the assistance of the State
Court Administratar or her designes, define and irmplement & competitive sejection process for
en whitration organization for the day-to-day cdministation of the No-Fault Arbitration Rules,
This process should nvolve an independent scresning cormmittes with representative members of
tho Standing Committes, the Minnesots State Bar Association, the Trial Court Benoh, and the
public. The sereening conmmittos shali maka recommendations obout arbitrstion crganization{s}
to the Standing Comrittes and the Conrt.

DATED: August > , 2003. BY THE COURT:
OFFICE APPELLATE COliATS g&efﬁ ﬁAE ;Eﬂatz
AUG ~ 5 2003

FILED

Ixhibit B

16



, AG-3-26Y 11151 FINANCE & COMMERCE B12 333 3243 P.@3/10

Minnesota No-Fault, Comprehensive ar Colllslons Demage Automoblle
Insurancs Arbltration Rules -

Rule 1. Purpose and Administration

() The purpoae of the Minnesota no-feult erltration systam Is to promotae the
ordenty and efficlent ndminlatration of Justics In this Siate. To this and, the Court,
pursuant o Minn, Stet n8EB.525 and in the exercias of s rule meking
respongibllities, does hereby pdopt ihese rules. Thase ules are intended to
implament the Minnetota No-Frult Act.

{b) The Arblization under Minn. Sl 658,528 shal be administered by @
Slanding Cornmites of 12 mambers te ba appointed by the Minnesota Suprems
Court. initialty, the 12 members shell be appolnted for terns 1o commence
January 1, 1875, and the Suprema Sourt shatl designate three such mombars for
& one-yaar term, thrae fur n two-year tanm, three for o throe-year tarm, and thres
for & four-yoar termn commanalng on January 1 of sech succeeding yaar. Aflar
July 1, 1988, no member shall sarve more than two full terms end any pariial
term. -

{o} Tha dayle-day adminiatration of arbltratlon under Minn, Stat 85B.525 shall
be by the-Ame wrAsietlonfAdA)e

be-subsequenity-an arblratipn ergantzmion designaisd by the Stahding
Committes with the i, The adminlsiration shall
be sublect 1o the continuing supervisicn of the Skanding Gordmittes.

Rule 2. Appolntmant of Arbltrator

The Standing Committes muy condiilenally spprove snd aubimit o the Adsgrbliratlon
omanizetipn nominesy to the panel of arbitratars quarterdy In March, June, Septamber snd
Dietember of onch year, commenting March 1888, These nominees thon may be included in the
penet of arbitralors that the Slanding Committee shall nominale snnually for approvat by the
Supreme Court. Tha panet eppolnted by tho Suprema Ceurt ahall be carlifled by the Standing
Commiites to'the AAAarbitretion organization. .

Rule 3. Namo of Trihunsl

Any bibunal congtitted by the partlas for the settlermant of thelr dispute under thege rulss shalf
ba called the Minnasota No-Fault Arbitration Tribunat.

Rule 4. Adminiztratar

When giarties agres to arblirate under these niles, or when thay provide for erblirstion by the
Addgrbiration orgenizelion end an ablirelion Is inltiated thersunder, Bty thereby constitute the
Adharbliration orgpniyation the administratar of the arbltration.

Rule 5, Initlntion of Aristration o

{a) Mandatery Arbilration {for cialms of $10,000 or s at the commencemaent of
arblration}, A such time as the respondent deniss 8 clalm, the raspondent shel]
advige the ciaimant of cleimant's right to damand arbilratior:.

(b} Nonmandatory Arbitration {for clalna ovar $10.000). Al such ime ag the
respandent denles o clalm, the respondent shall advise the claimant whether or
net it fs witing to submit the claim o srbitration.

17



AG-B8-2803 11151 FINAHCE 8 COMMERCE B2 30 3243  P.8441B

{c) Al Canea. in dll canes tha respondent shall slso sdvise the clalmant that
information on arbliration procadures may be obtained from the

gmanization, giving tha AlAarbirellon ompnization's curent sddrese. On
requast, the AdAgrbliration oraenzadon will provida & cleimand with a petifon
form for Inliiating srbifrotion togather with @ copy of these rules, Arbltrution iy
comimencad by the fling of the signed, Bxectted farm, logather with the required
filing fea, with the AdAerbiiralion orsanization. If the cluiment asasris 3 gaim |
against mors than one ineurer, claimant shail so desigrale upon the arbitralion
petition, In the avant thet & regpondent claimes or esserts that another Insurar
bears soms or &2 of the responalbllity Tor the claim, respandent shall fla e
palition Kentiying the Insurer and getting forth the amuunt of the claim that it
clalms ls the responaibliity of encther Insurar, Regardiass of the number of
respondents (deniified on tha dalm petitlon, the olsim 1o subject to the
Juciadictont limils ot forth in Rule &,

{d) Denlal of Clalm. ¥ & respondent falls 1o respond [n writing within 30 cays sfier
roasonahle proof of the fact and the amount of ioss Is duly presented to the
raapandent, the claim shall be deamad donlad for the purposa of ecilvating these

nles,

(o} Hemization of Ctalm. At the {ime of filing the erbliration form, or wihiln 30 days
after, the dalrmant shall file an itemization of banefity clalmead arid supporting
documentation. Medicat and replacement senicas cislms must detsll the names
of providers, dates of ssrvices cleimed, and total amounts owlng. income-logs
clairns must detall employers, rates of pay, dates of loss, mothod of caleulgtion,
and tetal amounts owing,

) Inguriec's Responsa, Within 3¢ doys efter recsipl of the rtemézatlun of benafils
clalmed and stgporiing documantation fom ciaimant, respondent shefl wuve a
reaponss 10 the polltion setting forth 8l grounds tpon whick the clalm Is denlea
end avcompanted by all decuments supporiing denlal of the banelis claimed.

Rurlae 6, Jurisdiction In Mandatory Casos

By stalule, mizndalory grbitration sppliles to all ciaims for no-fauit benefls or comprehensive of
collision damaege coverage where tha ictal amount of the clzim, 81 tha commencement of
arbltration, Is in en amount of $46,000 or legs. In veses where the amout of the ciaim continues
{o geerue after the petltion is Tied, the arpiirstor shall have jurtsdiction 1o determine all amounts
claimad including those In excens of $10,000, If the claimant walves a portion of the clalm in arder
to come within the $15,000.00 jursdicilons] m#, the cialimant mus! spaclly within thirty (30} days
of fillng the ciaims in excoss of the 510,000.00 being walved.

Rula 7. Nvgc-o

Upen the flling of the petition form by elther party, the AsAgbitration oroaslzation shali send a |
copy of e patition Lo the ather perty logether with & raquest for payment of the fillng fee. Tha
respending pery will then have 20 days to nothy the A&Agebitralion oraantzailon of the name of |
counse), if any.

Rule 8. Selection of Arbitrator and Challenge Pracadure

The Addarbitralion oropnization shall send slmullanzousty to esch party to e dispule an
Identical fist of four nemes of parsons choson from the panel. Each party to the dispute shall hove
savan buslneas doye from the mefing e i which to crose out 8 maximum of ope namo
chiscied to, numbu&' the rematning nemos In wrder of prefarence and rslurn the Tist 1o the

testion. In tha avent of mutllperty arbliraiion, the AdAprbitration greanizetion
may incrange tha nurber af potantial arbilretors end divikis the strikds oo as (o afford an equal
numbrer of sirikes to sach gdverss intarest. if a party doss nol relum the list within the time
specifisd, all peryons pomed thoreln shiad ba deemned accaplable.
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]

One of the persons who has bean approved an both ists shall be lnvited by the AdAssbitration
omenization to serve In accordance Wit the designatad ardor of the mutue! prefarence. Any
objeclion to an arbitrator based on tha mbilrators post-appointment disclesure must be made
within seven buslnasa days from the malling date of the erbitrator disclosurs farm, Fallura to
ubjed! to the eppoinied erblirstor based upon the pont-appointment digsioaurn within. saven
business deys canstiutes walver of sy objoctions baesd on the post-appointment disciogurg, An
ebjecton to o potential arbitrator shall be determined Inltially by the AAA | &

sublect io appeal to the Slanding Cammittes.  an nceeptable arblirator fs unable to act, or for
any gther repeon this aptiolntment cannol be made from tha submitied s}, the AAdarbliration
arpanlzation shall have the pawar to make tha eppointment from anicng other members of o
pane! without the submission of additional Hiete. if sny arbitretor should reslgn, be disguaified or
unable lo perform te dutlos of the office, the AMAarbliralion orsanization shall sppoint ansther |
arblirator from the no-fault panet to the case.

Rule 8, Nollco to Arblirator of Appaintmant

Notica of the vppoiniment of the neutral arblirator, whather gppointod mutually by the parles or
by the Addgrbliration orggnlzation, shali be malled 1o the arbiirator by the M.namiﬂ;&n_

omanizaiion, together with B copy of these rules, end iha signed accaptancs of tha arblretor shall
be fied wilh tho Asaarbitration orasntzation prior to the opaning of the Tirst hearing,

Rufe 10, Qualification of Arbitratar wnd Disclosture Procedure

Every membar of the pane] shall be a llcansed attorney ot law of this state or & ratkad attomey or
Judge In good standing. Effecive 003, 1eg s for qyalifiestion g ? n
|

procsdures asiablished by the Siasting Commiltar end Immadialely following eppelntment to the
pansl, each member sholl be requized to disclose any clrcumstances likely to create a
presumpiion or possbillly of biae or confiict thal may disquafify the person es & polantial
arbltrator. Each member shall suppiement the disciosuras as clrcumstances regulre. The
Tollowlng facts, In and of themselves, do no! create a presumption of bing or confiict of Inferent:
That an stomay or the attomey's firm represents suto accldent clalmants against Insuranca
companles, Including the insurance company which i3 the respondsnt fn the pending matter.
That an attormey or gn atlomay's firm repraseits of has ropresented Insurance companies.

Rule 11. Vacancioes

I for any reason &n erbitrator shovld be unabie to perfort the dutles of the office, the
AAAahitstion organization may, on proof sslisfactory to K, decfare the office vacent, Vacanclos |
shalt be filed in seoordunce wih the applicable pravisions of these rulas.

Rule 12. Discovery

The valuntery exchenge of informallon is sntouregad. Formal discavery b disoouraged except
that e party lb entéited to;

1} exchange of medical reporls;

2) medical authorizetions directed W all madical providers consuliad by the

cialman! I the seven yeers prior to the ascident,

3} employmont records gnd authorzatlons for two years prior to 1he accident,

when wape loss s In dispie;
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4} supporting documentation required under No-Fault Arbilmtion Rule & and

5) othar axhibis to be offered at mehearing.
However, upon =pplication end govd causa shown by eny pary, the ablirator maey permit any
thstovery allowabla tnder the Minnesota Rules of Clvll Procedirre for the District Courts, Any
medical esaimination for which the reapondent can establish gond caues shall be complsted
wilhin' 80 days following the commiencement of the came Unlens sxtended by the arbitrator for
goed Cauge,

Rule 13. Withdrawsl

A clalmant mey withdraw s petifan up unt] gn (10) days prior 1o the hearing, The clalmant will bo
rasponsisie for the arbiirator's fus, If any, upon wluwdmwes. i the patition i withdrown after a
panst of arblirators 1y submitted and if {he clalmant sheX f3e ancther petRion arking from the
sorme accident ayainst the same Mavrer, the pame pansl of erbitators pheil be reaubmitted to the
clalment and {he respondent. If the polition 18 withdrawn afier e dibitrator 18 selected and If the
claiment shall file anothar patiion arfslng from the same pecident agalnet the sama inaurer, the
same erbltrator who wos eerler asekihad shell be reassigned. The cloiment who withdraws e
patillen shall ba responsibla for af partles' fillng fees iacurrsd upon the reffing of tha petition.

Rule 14. Time and Ploce of Arblintion

An informal arbitration hearing will ba held in the ambitretor's office or some other eppropriate
place In the gonemnl locale within & 50-mbe radiun of the claimont's resldence, or othaor place
agreed upon by the pariles, If the ciaiment resides outsida of the stale of Minnesats, .
o ization shall deslgnote the appropristy plsta for fhe hearing, The arbltrater |

shall fix the Sme and place for the hearing. Af least 14 deys prior to the hearing, the

tratlo izatlon shall mull nofice thersof to aach party or to a pariy’s designated |
rapresentative. Nolice of hearing mey bo waivad by eny pary. When an arbliretion hearing has
baen schodulad for a day cerlrin, the courts of the stete shali recognize the date as te
aquivalen! of o dey cerain cour trial dats in the echeduling of their calendars.

Rule 1%, Postponements

The arblirator, for good cause shown, may posipone any hearing upon the request of o party or
upen !I‘Le arbitrslors own jnltlative, and shall alsa grant such postponement when all of the partias
pijrea thereto.

Rulo 16. Reprasentation

Any petty muy ba representad by coungel or ether represantativa nemed by that party, A perty
Iatanding to b so represented shall notify the other pacty and the A%sgebliration organizetion of |
the nome and adrrass of the reprasentative ot least three deye prior o the date gst for the

hoaring at which that person i first 1o appenr. Whan such » ropreseniative iniistes on arbitration

of rasponds for a pary, nollce is deemed to have been given.

Rule 17, Stenographis Record

Any porly desiring o stenographic record shalt meke arrengements directly with 8 stenographar
and shail notify the other party of thote amangements al fsast 24 hours In advanee of the hearing.
The requesting pary or parties shall pry the cost of the record. I the transcript |s agread by the
pattles to ba, or determinad by the orbiirator to be, the official record of the proceeding, It musl be
made gvalizble to the abltslor and to the other partles for nepection, ut o date, Ume and place
determined by the arblirstér.
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Rule 18, Intompretors

Any party deslring an Interprater shall make &l arrengements direclly with the Interpreter and
shall szsume the coats of the sarvice, The arbltrator may asssas the cost of an Intarprator
pursuant to Rude 42.

Rule 19. Altendance at Hearing

The erblirator shell maintoln the privacy of the hearings. Any person having a direct Intarest In the
arbiiration la entited to attend hearnge, The arbiimlor shall ctherwiee have the powsr 1 retjulra
the exciusion of any wilness, other than a perty or other essential person, during the (sativtony of
any olher wilness. '

Ruie 20, Onths

Arbitrastors, upon sccepting appalniment o the panel, shall teksa en cath or affinmation of office.
The arbitretor may requlre withesass to testify under vath or effirmalion,

Ruts 21. Order of Proceedings and Communication with Arbitrator

Tha hearing ghalt be-openad by tha recording of the dala, ime and place of the hearng, end the
pregence of the erbltralor, tie parfles and thalr reprasentativas, If sny, Either party may make an
opentng statement regarding the calm. The czkmant shall then present svidence to support the
clalimy, The respondent ghall then presant evidenca supporting the defense. Whnesves for oach
perly shall submit to quastions or other exmination, The erblivstor has the discrotlon o vary this
procadure, but shall afford & full and agqual eppostunity 1o all perties for the presontation of eny
materjsl and relevant evidence. Exhibits, when offered by elthior party, may be racelved In
evigbnca by tha arbitralpr, Y .

The names ardd addresses of all witnesses and description of the extibits In the order recaived
shall be mace pen of tha recond. Thare shel ba no direct tommunication botwean the arblirator
and the partise other than ot the hearing, unless the partiss and the arbitrator agree otherwise,
Any other oral or written comemunication from the parties to the arbitrator shall be diracied to the

Addarbiratlon ergantzation for ransmitie to the sdbltrator. : I
Ruls 22. Arbitration In the Absonce of @ Party or Repradentative

Linless the law providas to the contrery, the arbltration mey procead In {ha ahsence of any party

or vaprosentative whe, sfter dus neties, falls to be presant or falls to oblain a posipenement. an

avward shall et be made solely on the default of o party, The arbitrator shall requira the party who
"5 prasent to submil such evidance s the erbitrator mey requirs for tho making of en award.

Rule 23. Whtneages, Subpoanas and Dopositiens

{a) Through the AdAgridirgtion organlzntion. tha arbliralor may, on the |
arbltrator's inilfative or al the request of any party, lssue subpoenan for the
attendanca of wilnesass at the arbitration hearing or &t such deposition as
orderad undar Rule 12, and the production of hooks, records, documants end
ether evidonce, The subpoanas so Issued shall be served, and upen sppiketion
to tha district court by althar party or the arbitrator, enforesd in the manner
provided by law for the servica and enforcament of subpoenas for o civil aclion,
{b) All provisions of law compeifing a person undar subpoans to lestify are
applicabla.

(s} Feea for aitendance a3 a witness shatl ba the same 86 for & witnesy In the
disiriet courts.
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Ritfle 24. Evidonce

The panies may offer such avidence ag they desire and ghall produce such additiona! avidence
a3 the erltrator may deem necessary to-an understending and deterninslion of the isauss. The
wrbliralor shalt b the Judgn of the relevancy and matariallty of any evidence offered, and
sonformity 12 tagal fuloe of evideanca shall not be necessaty, The parties shall be encouraged to
offer, and \ho Brbliretor shall be sacoursged to recalve and consider, vidence by affidavit or
other docurnent, inciuding medical reporis, statements of witnosues, officers, accidunt reporis,
madicgl texts wnd olher slmiler weien documents that would not ordinerily be edmissible 4
evidence in the sourts of this gtate. In recelving this svidanca, the arbitrator shall conaider any
abjectitng to He edimisalon in detarmining the walght to which he or gha deems It Is enttled.

Ruis 28, Cloge of Hearing

The srbltrator shall apectiicilly Inquine of all partles 58 to wheiher thoy have eny furiher ovidanos,
if they do not, the arbllrator shali declere the hearng closed, If briafs or doouments ora 4o be filed,
the hearing shall ba daclared closed pa of the final dals sel by the arblirator for tha recalpt of sald
briafs or documants. Tha Ume limit witiin which the arbitrader ls raquired 1o make his award shall
commanca o run upen the ciose of the hearing.

Rute 26, Re-opening the Hearing

At any Ume bofore he award ls made, a hearing may be recpenad by the arbitrator on the
firator's own molion, erupon epplication of # party for good caygs shawn.

Rul 27, Walvar of Oral Haaring

Theparties may provide, by writlen agreement, for the wakar of oral hearings In any case. if the
parties are unable to agres as io the procadurs, the AMAgriiration organization shall specify a I
falr snd agiiiiebla progedura.

Rule 28. Extonslons of Time

Tha purtles may modify any pariod of Sme by mutugl egreement. The AAArbliration organization |
or the arbiltrator may for good causs extend any period of time, osiablished by these ruies, except
the ima for making the sward The Ahterbilmiion oraanizalion shall notify the parties of ony ]
extension. .

Rule 29. Sarving of Notice

Eszch party walves the requiraments of Minn, Slat. n872.23 and ghall be desmed {o have agreed
thal any pupers, nolices or process Necassry of proper for the knitialion o continuation of ea
sriitration under thesa ruies; for any court action In conneetion herewlth inchuding application for
tha confirmation, vacation, madificetion or correclion of an eward issued heraunder sa arovided n
Rule 36; or for the enltry of Judgmant on any sward meds under these rulos may be servadon a
party by mall or facsimile addressed to the parly or ite reprasentative ot the last known address or
by personst sarvice, in or outakie ihe stats whare the erbltration is to be held, provided that
ragaonatie opporiunity to be heard with regand theretn has baen granted to the party.

The AdAarbliration oroanization and the pertlas may sleo usa fecsimiis transmissicn, telax, i
{aiegram or other wriltan fomms of electronis communieation to ghve the nolices required by these
rutos and to serva process for an application for the confirmetion, vacation, modifieailon or
correction of an award issued horeunder.

Ruie 3¢. Tlme of Award

The eward shall ba made promplly by the arbitralor, uniess othervise agread by the partles or
specified by faw. no latar then 30 days from the date of closing the heaning, of If ore! hearings
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have been walved, from the dale of the ASApiitration orpunization's ransmitial of the final ]
stetsmerits and proofs to the erbilraior.

Rufa 31, Form of Awnrd

‘The award shail bo In writing and uha be slgred by the eebibrator. 1t shall be sxeculed In the
menner coquired by law.

Rule 32, Geopo of Awsrd

Tha arbitrslor may grant any remedy or rell8f that the arbltreior desmo just and equitable
canslatert with the Minnasola Ne-Fault Adl. The arbiirator may, In e award, Inciude arbitration
fasg, pxpensas, rascheduling fees and compensation g p dod In sections 39, 40, 41 and 42 In
favor of any pnrty and, I the event that any adminlatrative fesn or axpenses oro due the

In favor of the Addadiimilon crusnization, excent that te drbitrator |
musl gward (nmmst whan raqulrad by Minn. Skt 65B.54. The erbiirater may not, In he award,
inciude sttomays foes for alther party.
Given the infonvial natura of no-faull arbiration proceedigs, the no-fault award ohall mt ba the
hagle lor 8 clalm of estoppel or walver in any other procesding.

Rule 33. Delivery of Award to Pariles

Parties shalf accept as legal defivery of the award tha placing of the award or s tRie copy therec!
In the mall, addressed to a pary or s reproseniative et the last known address, personsl service
of the awerd, or the fling of the swerd in eny other manner that is pen-nlncd by lpw.

Rute 34. Walvar of Rules

Any. patty who procaads with the aslimtion efter knowdedga that any provision of requirement of
hese rules hes not been complled wilh and who falls (o siale an cbloction thareto tnwriling shall
be deerned 1o have walved the iight lo object.

Rulo 35, Interpretation and Appileation of Rulas

The erblirator shall intarprat and epply hese rules ingofar as they reloate to the abitrotor's powers
and dutlos. All ather nites shail be interpraled by the Wmmm_qmml_ﬁm ;

Rula 36, Relense of Documents for Judiciat Froceedings

The Addarbltmsllon organizelisn shell, vpon the wriiten request of a parly, fumniah to the party, st
Iis sxpense, cordified coplea of any papers in the AAAarbiiration argapization's possession that
may be roquired in judiciel proceedings ralating @ the arbitration.

Ruln 37, Applications to Court tnd Exclusion of Lishlitty

{a} No judiclal proceedings by a party relating to the subject matter of the
sridtration shall be deamed » walver of the party's right to srtilrate.

{b) Neither the AdAarhiiralion orgenizatioh nor ony arbitralor In 8 rroceeélnn
under thege rules can be mode 8 witness or'ls a necessary party in judiclal
procesdings refaling to the arbliration.

{} Parlias Yo iheas rules shell bs deemed to have consentad thet Judgment upon
the arbliration eward may be entsred in any lederat or siate count having
Jurisdiction theraof,

{d) Neither the AMAarimlion.omanizstion nor any arbiirator shail be labla to H
any pany for any act or omission In connection with eny arbifretion conduclad
under lhese rules.
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Rule 38, Confirmution, Vacation, MadHlcation or Gorraction of Award

‘The provislons of Min Stat 8672.10 through ¥572.26 shall apply 10 'he confimation, vecation,
madiflcation or correctlon of sward lisUed hereundar, excep! that service of procass purzuantto L.
Minn. Stat, 957229 shall ke made as provided In Rules 29 of these rules.

Rule 39. Administrallve feas

The inltial fae I dite and payabla at the fime of flling and shell be pald as follows: by Ihe claimant,
$80.00; by tha respondent, $180.00, In the event thet thara i mora than one respendent in on
action, such raspandent shal pay the $180.00 fea.

Tha AdAartiliration Qraanizeticn may, It the svant of extreme hardshlp on the part of any party, |
dafor or reduce tha sdministralive fes.

Rule 40, Arblirstors Foes

{8} An arhitrator shail be compenaatad or gervices and for any tae of office

facllitfes i the amount of $300.00 per casa,

{&) ¥ e AdAarglatien organization s noliled of & selierment or & withdrgwat of

agdelm at arry time up 10 24 houra prior to tho scheduisd hearing, but &fter the

appolntment of the arblirator, the arblirators e shall be lhe-swm-eH-$60.00, If the
s notffied of setifament grs withdrawa) of a claim 24

l’lljtxl.ll's o fess prior to the scheduled hesring, the arbitrator's foe shall be 5300.00.

Lohit: a,%the fan |n a setilemant shall be assessad
equelly to the partle Bo-aHhteing, Ing
thdzpwal be bomag b .
{c} Once = hearing ls commenasd, the arblirator ghall direct assessment of the
feg.

Ruta 41. Raschaduiing Fees
A reschediding foa of $100.00 shall be ¢charged agalnst the party roquesting & postpenamant.
Rulz 42, Expenses

Fho-exponsat-ofwiRenres-for-oither sldo-shal-be-pale-by-Iho-pary-producig-sush-witnossasmall
expensat-sliho-arbiralionrinshudingvetulrod-rsvol-an t-athucaxpontos-of ho-orblrateon-A0A
i Fekthe-001 . rostrequast-o-ihe

Rutle 43, Arssndment or Modification

The Sanding Commiliee may propose smendments to thess rufas as clrcumatances may
roquira. All changes In these niles and 21 other determinations of the Stanoing Committee shall
be subject lo raviaw and approval by tha Minnesota Suprems Court.

TOTARL P-18
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Attorney Micheel Tewksbury, Tewksbury & Kerfeld, P.A,, Minneepolis, Minnesota Page 1 of 5

CALL LOCALLY

TEWKSBBURY KERFELD B1R-334-3398
O TOLL FREE
@yﬁwﬂyi at Foaw soo-ga7-8117
Attorney Profiles
Michael B, Tewksbury

Minneapolis, Minnesota
Pariner, since Sepicimber 1, 1994
phone (612} 334-339%

{800) 837-9117
fax {612} 3345787
emall  Emell Me

Michae) D). Tewlabury was botn and grew up in Chicago. Afier completing two years of college
o Kinox College, ho transferred 4o the University of Nonhera Colorndo snd graduated with honors
In 1975. Mike then atiended law school ot Gonzaga Usiversity In Spokane, Washington. He
graduated with horors In 1978 end was ther hired 4o teach ot the law school: He taught legal
wriling sod ndvenced legat writing clnsses for twa years,

Tn 1980, Mike Joined the bsw firm of Rider, Bennett, Egoa & Arundcl, an insurance defense firm In Minncapalis. He was made 2
poriner of that firm and focused his werk on insurance covernge issues, defense of personal injury cnses, end also was
Instrumental in bandiing the firm's pluintiff' work. In 1988, Mr. Tewksbury jolned Schwrbel, Goetz & Sicben to work
exclusively on claitms for injured people.

In 1994, My. Tewksbury joined with his friend Keith Kerfeld do create Tewksbury & Kerfeld, P.A. The gool this firm set out to
achieve was 10 provide individual service for its clients in an aggressive, efficient, and fair manner, The firm adopted the
practices and procedures that were beneficisl 10 the clients from their previous firms and focused on individual sttention for eoch
client

In nddilion to representing injercd prople, Mikes Tewksbury is often hired to be an urblimter or medintor to help resolve other
nwyers' cases. Ho has been appointed by the Supreme Court to the Minnesota No-Fauk Standing Committee nnd has been
appointed o the Misnesotn Trial Lawyers Association Board of Governors. He Is ofien nsked to teach, lecture, or write on
varlous ereas of the law and trial prctice techniques.

Mt Tewksbury has been repeatediy named a3 a Super Lawyer by Minncsota Lew & Politics snd recognlzed for that echievement
in Mpls 5t Paul Megazire, Minnesots Luw & Politics, and Business Monthly. He hos been nemed as one of the top arbitrators
ond mediators, one of the top appelinte lnwyers, and one of the top persoant injury trial lowyers. In 2001, he wos named as ong
of the fop 100 Imwyers in the slate of Minnesote.

Mike's appronch 10 handling injury clnims Is (& provide en efficient problem-solving technigus in un effort to moximize his
clients' recoveries in a prompt and fair manner  He utifizes a highly-trained and well-qualified staff to nssist his ofients in
obtasining the benefits to which they nre eriftied 50 they can focus their energled on recovering from their injuries and losses.

Exhibit C
hitp:/fwanw thz com/Bio/Micheel Tewksbury htm] 6/6/2008
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Attorniey Michae] Tewksbury, Tewksbury & Kerfeld, P A, Minneapolls, Minnesota Page 2 of §

Year Joined Organization:
1994

Arens of Practice;
Persontd Injury Wark

Litigation Peveentage:
100% of Practice Bevoted to Litigntion

Bar Admissions;
Colorado, 1978
Minaesata, 1979
1§ District Court District of Minnesota
U 8. District Court District of Colorado

Eduestlon:
Gonznge University Schoot of Law, Spokane, Washington, 1978
Juris Doctor
Henory: Cumn Laude
niversity of Northem Colorado, Greeley, CO, 1975
Bachelor of Ans
Huonors: Cum Loude

Knox College, Galesburg, IL, 1973

Published Workas:
Minneaota Motor Yebitle Accident Desk Book, Chapter 10, “Accldenty involving motarcycles, buses, rental cars,
bicycizs. and other speclalized vehicles,", Tune, 1994

Revisy and Update Minneseta Motor Vehicle Desk Book, Chopter 10, Yune, 2002

Ctasses/Seminars Taught:
2004 Medical Malproctice Seminar- Use of New Jury Enstruction In Agpravation of Injury Cases, june 16, 2004

No-FagdUIM/UM Update Seminar, May 14, 2004
Mediations and Arbisrations Brown Beg Seminer, February 11, 2004

Alternative Bispute Resolution Mnximizing Your Retum: Settling Tho Lisbility/UM Claim With The Best Results, June
14,2002

Ahemative Dispute Resolution - Recent Cose Law- Avoidlug The Pitlulis, Navember 5, 1999
Settling Personal Injury Cases - Complicated Personal Injury Cases, Junc 23, 1998
Alternetive Bispute Resolution, June 1, 1998

Alernative Dispute Resolution Real Life Answers to Real Life Circumstsnces-Uningurad and Underinsured Motorist
Subrogntion and Sexttement Techniques, June 17, 1998

Effective and Efficient Litigation Technigues, ADR bss and Mlsuse, October 8, 1997
Medintion 0s ADR, Evolvey, August 20, 1997
UM Insurance, Aprif 23. 1997

Anatomy of a Pessuaal Injury Trial; finsl ergument presenter, written materials by Richard Hunegs and David Fitzgernid,
March 7. 1997

Minnesotn No Foult, Arblration Primer, February 20, W97

httpu/fwww tkz.com/Bio/Michael Tewksbury html 6/6/2008
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Handling the Auto Accident Case, Handling UM with Multiplo Pasties ard Substitution of Checks in UIM, December 13,
1996

Efficent and Productive Handling of Automobile Accident Cases, Handling Scitlement Apreemients, November 15, 1996

Advanced UM ard UM, Uninsured Maotorist Subrogation and SettlomentA’ Underlnsured Motorist Subrogation and
Settlement., August 8, 1996

S0 Tizsue Infurkes, Presentation the PlalntiffA's Cose Through the Treating Doctor and Independent Wedical Examiner,
Pebruery 11, 1996

Certificd ADR Training, How o Maorage The Arbitration Prooess, October §, 1995

Settlement Agreements, Motor vehiole accidents in Minnesota, Normandale Community Coltege, 1995

The Nuts sni Bolts of ADR, A Practien) Semirar for Medintors and Arbitrators, Course co-chair, June 15, (998
Claims Handling #nd Resolution of Chnims Semlnar for USF&G Claim Representatives, April 20, 1995
Human Anatomy, Handiing Brain Injury Claims, January 31, 1995

Personal Injury L-itigation; Expert Testimony by sn Economist, Jenuury 6, 1995

Minnesota Civil Trint Pravice: Jury Trial or Court Trinl?, April 14, 1994

Pain ond Injury Semingr, The Medical Seminnr for Aftorneys-Chronic Pein, 1993

Pain and Injury Seminar, September 18, 2002

Handling Motor Vehlcle Accldent Coses IV - Damages: PlaintiffA's Perspective on Evelusting sad Proving Damage
Claims, June 5, 1992

MTLA Mock Trist Seminer Demonstration of personsl infury trial assumed defense counsel role, December 5, 1991 -
December 6, 1991

Soft Tissue Injury Seminar, course chair, direct and cross-examination of die independent medicat examiner nnd direct
and cross-exumination of the treating physicion, November 9, 1950

Personal Injury Institute, 6th Annual » Before and After the Lawsult Dolng the Paperwork and Avolding ths Trops,
October 11, 1990 - October 32, 1950

Mirnesota Motor Vehicle Accident Seminar, Damages - PlaintiffA's Perspective, Moy 235, 1990

Personal Injury Institute 51k Annual, December 12, 1989

The Chiropractic Physiclan in the Counroom. December 2, 1989

Drfting Setfement and Releass Documents, Preserving Claims Agoinst Other Portles ond Insurers, December 1, 1989
Personsl Enjury Institute, voir dire « The Flaintiff's Porspective, Qctgber 12, 1989 « Qotober 13, 1989

Minnesoin State Bor Associntion Stale Fair Mock Trial Demonstration, September 3, 1989

Tnsurance Law « A Re-examinntion, July 12, 1989

Refleatlons of mn Ex-Defense Lowyer Avoiding Plifslls-Mexsuring Damages in Wrongful Death Cases, June 23, 1989
Hundling Motor Vehicle Accident Cases, No-Fault Issues, June 13, 1989

Innovative Settlement Strategices, Pebruary 17, 1989

Settlement Stratepies: No-Fauit, Uninsured Mosorist and Underinsured Motorist Claims, February 9, 1989

http:/vww tkz com/Bio/Michael Tewksbury html 6/6/2008

27



Attorney Michael Tewksbury, Tewksbury & Kerfeld, P.A., Minneapolis, Minnesota Page 4 of 5

Defense LawyerA's Perspective of PlalntifTA's Practice, January 11, 1939

Understanding Soft Tissue Injuries - A Medical Perspective, course chair, December 9, 1988
Orihopaedics for Lawyera: The Spine, May 13, 1958

UM/URM Seminar, April 28, 1958

Liquor Lisbility - Minnesota 1988. Successfil Trial Tactics it o Dram Shop Cese, Jenuary 16, 1988

Chiropractic Costs Management for the Insurance Professionsl, legal considezativn for usunl routine and customary
standards of care, December 1, 1987

Utilizing Legn! Assistants: Bllling and Profitability, November 6, 1987

Minnesota Uninsured and Underinsured Motarist Covernge Tssues Subrogetion Right and the Use of Special Relesses in
UM and UM Claims, Aprit 29, 1987

Soft Tissuc Injury, Defending Against Soft Tissue Clalms-Use of the Chiropracior as on independent Medicnl Examincr
course chnir, February 5, 1957

A Fotpaurri: Quide to Receat Developments in Minnesota Insurance Law, My 14, 1986
Soft Tissue Injury: Speclal Dizgnostic Tests, December 5, 1985

Fundamentals of Trying a Pergonal Injury Case, October 1, 1985

Arbitrsting No-Fault Coses, July 26, 1985

Honors snd Awards:
Leading Ameriean Aslomeys, Minnesots, 1997 - Prasent

Super Lawyer, Law & Politics, Twin Citles Business Monthly, Minneapelis-S4. Posl Magazine , 1996 - Prescnt
‘Top 50 Appellste Lowyers in Minnesota (61h), Law & Politics, November ), 2000

Top 25 Mediators In Minnesota, Law & Politics, 2000 - 2004

Top 23 Personal Injury Atterneys In Minnesets, Luw & Politics, 2001 - 2002

Top 100 Super Lawyers in Minnesotn, Low & Politics, 200) - 2003

Top 40 Personal Infury Auomeys in Minnesotn, Lew and Politics, 2005

Professional Assoclatfons and Memberships:
Supremc Court Wo-Fauh Standing Committee, 2001 - Present

Minnespta Trial Lowyers Association Bourd of Governors, 2005 - Present

American Arbitration Associntion Panel of Arbitrators
Member

Past Employment Positions:
Schwebel, Goctz, Sieben & Moskal, Practice focused on plaintifls' personel Injury Heipation, hundling all aspects of rial
work from inltial pleadingy through trial, November 1, 1988 - September [, 1594

Rider, Bernett, Egan & Arunde], Litigation Partmer practicing insurance defense litigation and insurmnce coversge
matters Also worked on most of the firm's major pluintff, August {, 1980 - Octobes 1. 1988

htip:/fwww tkz com/Bio/Michael Tewksbury htrmni 6/6/2008
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William Mitcheil College of Eaw, Adjunct Faculty. Wiklism Miltchell College of Law, St Paul, Minnesota - Legul
Writing znd Appeilate Advocacy., 1982 - 1985

Cuorznge University School of Law, Instrustor of faw « Legal Writing Programs , 1878 - 1984

TEWKSBURY & KERFELD, P.A.
Aftarngys o Low
88 SOUTH TENTH STREET SUFTE 300 MINNEAPOLIS, MN 55403
TEL: §12-334-339% TOLL-FRER: §60-837-0E17 E-MAIL U'§

£ 107 by Tewlsbury & Kerfeld, LA All rights reserved, Diselnimer [ Site Map
FirmSited designed and hosted by Thomsea-FiadLaw
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lawyers.cont

Finds | Rosearchtogel Aska Bloge  ComlastL
gwyer inlormation Lawyer at altorne

Wilbur W. Fluege! Profile
Your access tv and use of the informatlon dlspliyed on fawyers.com is sublect to Terms and Coogitiong.
B Emuithisisting &

Wilbur W, Fiuegel @ Lexishiexis

Mortindaio-Hubbet' , §
Mamber g P Pt Btk Lt S |
View e prafile of Flusgel Law Ofice T

Contact Information
Phonre: 612-238-3540; BRE-690-3540
Fax: 612-344.2138

Wiltbur W. Fluege! practices in the following areas of law: Automebile Accldents and iajuries; Persons!
Injury; Wrongful Death; Bram Shop Uabllity; No Fault Aute Insurance; Personal Injury Appeals; Insurance
Coverage; Professional Eabliity

Admitted: 1975, Minnesota; 1987, Wistensin
Law School: Unlversity of Minnesata, 1 D, 1979
College: Mankato State University, B §., summa cum laude, 1976

Member: Heanepn County, Minnesota State and Amerlcan Bar Assoclations; Minneseta Telal Lawyers
Assoclatlon (President, 2008; President-Blect, 2604; Vice President, 2003; Secretary, 2002; Treasurer,
2001; Board of Governors, 1993-2000); American Board of Trial Advocates; American Assoclation for
Justice; Acaderny of Certifled ¥rial Lawyers of Minnesota.

Bingraphy; Managlng Edltor, 1978-1379, Minnesota Law Review. Lecturer in Law: University of Minnesota
Law School, 19B6-1989; 5t. Thomas Unlversity School of Law, 2004-2005. Auther: “Work-Related Injuries,”
"State & Municipal Claims,” Minnesota Cause of Actlon Manua), (MTLA, 1990, 1995, 1599); “Third Party
Practice,” The Minnesota Workers' Compensation Deskbook, Chapter 15, (MSBA, 1693, 1997, 2001);
Premises Uabiiity Handbook, (1993, 1995, 1597, 1953, 2002, 2005); "Autemobte Liability Coverage,®
Minnesota Insurance Law Deskbook, (MSBA, 1997, 1999,3006}- Member, Minnescta Campaign Flinance &
Publlc Disclosure Board, 1998-2005; Member, Supreme Court No-Fault Standlng Comimittee, 1959-20086;
Member, Panel of Arbltrators, American Arbitration Association. (Civil Trial Spedallst Certiied by the Civil
Litigation Section, MIinnesota State Bar Assoctation; Certfled as Civi Trial Advecate by the Natlonal Bosrd of
Trial Advocacy)

Born: Mankate, Minnesots, May 21, 1955

LaxisNexis Analyzer

Lacation

150 South Fifth Street. Sulte 3475
Minneapolls, Minnesota 35402
{Hennepin Co }

Exhibit D
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University of Minneso
: 3 . tos Army during the War, He graduated with a
S = , . F degree In Jubtice Admintstritiguitrom Brighesm Young
: — ] AU %1 Universiy and ettondod the UWE¥etElly of Utsh College of
Law, gradualing In 1582, Befo i
', Lake County Deputy Shenff, a nf:
g ) sutomobils sccldents. As an alt Allorrey
"8 General he-dafended the State of MBLIn highway defact
L cases. ,
e d Bl 15 cartiffed 85 & civil trial speciistiy the Minnesots
&% Stale Bar Association and the NetiongkBoard of Trial
3¢ Advocacy, He Is Prasidant of thy Bogdio
& Western Minnesotw Legal Servifes andserves on the panel
of arbitzators of the Americgp ArbitratiortAssoclallon, He is
A member of the Minneso ‘Bar Association and the
. Biit1s:5 Qualified Neutral
85 Wellas Child Custocy
Chitd Custody and
¢ ew;London/Spicer

schodd, he was a Salt

Cathy Ann Bannon

Calhy is a native of Willmar, Minnescla She alterded the
Univarsiy of Minnesota where she received a degrae in
child development She has samed a paralagal certificate.

Cathy has worked in litigation support for neary 20 years,
first with a major Industrial equipment manufaciurer, then
L S for & large telecommunications fim  Sha Joined her

§ hushand's law frmin 1998
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Joe Leoni Resume

JOSEPH F. LYONS-LEONI

Attorney-at-Law

225 First Street North, P.O. Box 958

virginla, MN 55792

{218)749-1962 Fax{21B)749-4308
Heonl@trentilaw.com Website: JOELEQONLCOM
EQUCATION

YEAR AREA SCHOOL DEGREE

2000 EMERGENCY MEDICAL LAURENTIAN EMT-P
TECH-PARAMEDIC COMM/TECH COLLEGE

1984 LAW WILLIAM METCHELL COLLEGE 1.D.
OF LAW

1981 SPEECH UNIVERSITY OF B.A,
COMMUNICATION MINNESOTA, MINNEAPOLIS

EMPLOYMENT

1991 §€* PRESENT TRIAL LAWYER TRENTI LAW FIRM
1984~ 1990 ATTORNEY CLOUTIER & MUSECH

1987 §€™ 1989 ADIUNCT PROFESSOR INVER HILLS
BUSINESS LAW COMMUNITY COLLEGE, MN

TRIAL SPECIALIST & ACTIVE LEGAL COMMITTEES

2002 - Present SUPER LAWYER MN LAW POLITICS
DESIGNATION

2002 3€" Present AV ATTORNEY RATING MARTINDALE HUBBEL
2000 3€° Present BOARD OF GOVERNGRS MN TRIAL LAWYERS

2000 - Present EMT 86 PARAMADIC NATIONALLY AND STATE
CERTIFIED PARAMEDIC

1999 - 2007 STANDING COMMITTEE MN SUPREME COURT
NO-FAULT

1998 - Present CIVIL TRIAL SPECIALIST CERYIFIED BY THE
MINNESOTA STATE BAR

ASSOCIATION AND

NATIONAL BOARD OF

TRIAL ADVOCACY

1998 RISING YOUNG STAR MN LAW POUITICS

HIDICIAL EXPERIENCE Exhibit F

33

Dote: 6-9-2008

FPartiat Expertise L

® Personal Injury

[#  Wronghul Death

¢ Seriously Injured

toor Atcicents

Dog Bites

Workmangs Comp.

‘Trinl Speclyilst

HMeodicol Melproctikn
Criming] Delense

- e

L]

[ Conmct o
1000 tincoln Bidg.
Vrginia, MN 5579,
Phone; 218-749-3962
Fox: 21847494308
Toll Fren: 800-422-09
Name:

Emall:

Phone:
Comments:

~_ Send Commis
I L R



1991 3€" Present AMERICAN ARBITRATION A.A.A
ASSOCIATION; ARBITRATOR MINNEAPOLIS, MN

1591 ~ 1999 CONCILIATION COURT HENNEPIN COUNTY
JUDGE DISTRICT COURT
MINNEAPOLIS, MN

1594 - 1959 HENNEPIN COUNTY COURT HENNEPIN COUNTY
ARBITRATOR DISTRICY COURT

1985 - 1999 AD-HOC SELECTION HENNEPIN COUNTY
COMMITTEE CONCILIATION DISTRICT COURY
JUDGE PANEL

AWARDS AND COMMUNITY INVOLVEMENT

VIRGINIA HOSPITAL COMMISSION, 2007 - PRESENT

CHICAGAME NON-PROFLT BOARD OF DIRECTORS, 2005 - PRESENT
EMT: NATIONALLY REGISTERED EMT, 1997 4€ PRESENT
COMMUNITY DEVELOPMENT GRANT BOARD; 57. LOULS COUNTY 2000
- 2006

TROOP 114 TROQP COMMITTEE, 2007 - PRESENY

FIRST RESPONDER BIWABIK TOWNSHIP, 2000 4€ PRESENT
TROOP 114 BOY SCOUTMASTER, 2001 - 2007

VIRGINIA FOUNDATION VOLUNTEER AWARD, 2001

GHBERT H.5. ALUMNE ASSOCIATION PRESIDENT, 2000 - 2003
CUB SCOUT LEADER &€ 1997 &€ 2001

YOUTH HOCKEY AND S0OCCER COACH - 1897 - 2003
STRATHMORE'S WHO'S WHO

NATIONAL RUNNER-UP HOCKEY TEAM 1978; COMMUNITY COLLEGE
WEST POINT ACADEMY APPOINTMENT; LEADERSHIP APPOINTMENT
1977

EAGLE SCOUT 1976

ORDER OF THE ARROW 1974

PROFESSIONAL MEMBERSHIPS

MN ITALIAN AMERICAN LAWYERS ASSOCIATION
AMERICAN TRIAL LAWYERS ASSOCIATION
MINNESQTA TRIAL LAWYERS ASSOCIATION
AMERICAN BAR ASSOCIATION

ST, LOULS COUNTY BAR ASSOCIATION
HENNEPIN COUNTY SPEAKERS PANEL
CRIMINAL DEFENSE LAWYERS

PUBLICATION COMMITTEE OF MTLA

ACADEMY OF CERTIFIED TRIAL LAWYERS OF MN

PROFESSIONAL ARTICLES AND LECTURE

AVOID MALPRACTICE CLAIMS ARROWHEAD EMS
COMNVENTION LECTURER 2008

PRELITIGATION ATTACHMENT OF PROPERTY MS] MAGARZINE
PUBLISHED ARTICLE WINTER '08

MENTAL JLLNESS A€ RULE 20 MSI MAGAZINE
PUBLISHED ARTICLE FALL 07

EXCESSIVE POLICE FORCE MS5] MAGAZINE
FUBLISHED ARTICLE SUMMER 07

34




MN SEXUAL QFFENDER 2007 LAWS MS] MAGAZINE
PUBLISHED ARTICLE SPRING '07

EMS MEDICAL-LEGAL REFERENCE ARROWHEAD EMS
CONVENTION 2007

DRAM SHOP VS, BUL: CHAIN OF CUSTODY MTLA MAGAZINE
PUBLISHED ARTICLE WINTER *07

PRODUCT RULE; WHAT IS IT7? MTLA MAGAZINE
PUBLISHED ARTICLE FALL 06

CRIMINAL LAW EXPERTS/ FRYE MACK STANDARD MTLA MAGAZINE
PUBLISHED ARTICLE SUMMER'GE

EXPUNGEMENTS MINN. STAT. 609A MTLA MAGAZINE
PUBLISHED ARTICLE SPRING '06

RESTRICTED RIGHT TO BEAR ARMS MTLA MAGAZINE
MINN, STAT. §24.713 PUBLISHED ARTICLE WINTER ‘06

CIVIL LAWYER'S GUIDE TD MN DRUG LAWS MTLA MAGAZINE
PUBLISHED ARTICLE FALL '05

DRIVING & DUI LAWS 2005 MTLA MAGAZINE
PUBLISHED ARTICLE SUMMER '05

DRUG COURTS MYLA MAGAZINE
PUBLISHED ARTICLE SPRING '05

EMERGENCY MEDICAL LAWSUITS ARROWHEAD EMS
CONVENTION 2005

NO-FAULT ARBITRATION CERTIFICATION MTLA, CLE
WINTER CONVENTION 2005

TORT REFORM &€ SMALL FIRM LETIGATION MTLA CLE SEMINAR
JANUARY 2005

SEARCH, SEIZURE, STANDING IN MN MTLA MAGAZINE
PUBLISHED ARTICLE WINTER '05

COMMENCEMENT SPEAKER , MAY 2004 MESABI RANGE COMMUNINITY
AND TECHNICAL COLLEGE

NATIONAL EDUCATORS EMS, LITIGATION NATIONAL EDUCATORS OF
MN
EMS CONFERENCE 2004

EMERGENCY MEDICAL SERVICES "LEGAL ISSUES" ARROWHEAD EMS
CONVENTION WINTER 2004

CRIMINAL LAW REPORT (ARTICLES) MTLA MAGAZINE
QUARTERLY 2003 - PRESENT

TRIAL SKILLS € OPENING & CLOSING (SEMINAR) MTLA, CLE,
SEMINAR,
MARCH 2003

BEATING THE INSURANCE COMPANY {SEMINAR) MTLA, CLE,
SEMINAR,
JANUARY 2003

D.U.L CHARTED NEW LAWS (SEMINAR) MTLA ANNUAL CONVENTION
SUMMER 2002
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(318} M4p-1962 D.U.I. CHARTED MTLA MAGAZINE
PUBLISHED ARTICLE SUMMER '02

SMALL FIRM TRIAL TACTICS (SEMINAR) MTLA, CLE, SEMINAR,
WINTER 2002

DCRAM SHOP CHARTED MTLA MAGAZINE PUBLISHED ARTICLE SUMMER
01

CIVIL. DAMAGES ACT/DRAMSHOP LITIGATION MTLA, CLE,
CONVENTION
AND SETTLEMENT (SEMINAR) LECTURER, WINTER 2001

WORKERS BEWARE; HENNEPIN LAWYER MAGAZINE
W.C. FRAUD PROSECUTION PUBLISHED ARTICLE 1995

D.U.L. BASICS MTLA MAGAZINE
PUBLISHED ARTICLE SUMMER '97

"PUNITIVE DAMAGES AND THE INTOXICATED MTLA MAGAZINE
STATUTORY S5TANDARDS" PUBLISHED ARTICLE SPRING '97
“CONCILIATION COURTS™ HENNEPIN LAWYER MAGAZINE
PUBLISHED ARTICLE WINTER '95

COURTS YOU SHOULD BE FAMILIAR WITH MTLA, CLE SEMINAR,
BUT AREN'T {SEMINAR) GUEST SPEAKER & CO- CHAIR,
1994

PREMISES LEABILETY IN LANDLORD/ MTLA, CLE SEMINAR,
TENANT LAW (SEMINAR} GUEST SPEAKER, 1883

"ARBITRATION V. LITIGATION: ISSUES MTLA MAGAZINE
CONCERNING RES JUDICATE COLLATERAL PUBLISHED ARTICLE
WINTER '92

ESTOPPEL”

Eopyshaht £ 3095 The Yrant! Law Fiov. Eite Dexlgnad und Malstaloed by Cold Snap Technology.
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@ American Arbitration Association

Divpute Resnlution Servicws Wortdwide

THE TRUTH ABOUT MANAGEMENT OF THE AAA COMMERCIAL ROSTER

8y Indla johnson. Senior Viee President

MARCH 2003

FROM TiME TO TIME. WE HEAR FROM PEQPLE WHO ARE DISAPPOINTED WITH THE
ANEﬁIéAN ARBITRATION ASSQCIATION (AAA) FOR NOT UTTING ME ON THEIR
LIST" OR FOR "TAKING ME OFF THEIR LIST * WE ALSO KNOW THAT SOME
CURRENT ROSTER MEMBERS ARE UNCLEAR ABOUT HOW THEY WILL BE APPOINTED
TO CTASES THE AAA ROSTER AS WE USE IT TODAY IS NOT SIMPLY A “LIST" BUT A
PRIMARY AAA RESQURCE TO HELP PARTIES RESOLVE CASES.

The AAA Rules muke for o level playing ficld, the Roster
provides fulr and excellent decislon makers for many types
of tisputes, nnd the AAA staff helps parties and arhitrators
el from filing to closing the arbitration. This aeticle
describes both the generl mensgement of the Roster, as
well 25 the listing and sppoiniment opporninltics panelists
muy have for AAA cnses. 1t will lay to rest some of the
myTha about the Roster

REALITY #1
Managing she Roster

We continuously *right size” the Roster, meaning we
recruit for specific needs as well ng rotatc some srbitrntors
off the Roster each year. Most psople inside end outside the
AAA aro surprised to leam that approximatcly 7.500
peopie coninct us meruntly about joining the Roster. The
enlire Roster of the AAA Includes 8,500 people and it
inchudcs scparale discrete panels sugh es the Eabor Pancl,
No-Fault Insurence Panels snd the Internetional Panef The
se-called “Commervial™ Pancl Includes the commercial,
construction, cployment. consumer and fechnelegy or
industry panels  Fot this varied cosstosd of spproximately
18,000 cases per year, we eurreatly have o puned of around
3,500 individunls afl aver the coumiry, covering a broad

spectrum of subject-matter expertise. Because tho AAA is
fnown for exsensive subject-tnatter expertise and diversity
of professionul or legnk experience, we must neesssorily
smaintain o targs encugh roster to accommodate differing
tegat and commercial user communities Roster members
cannot simply have “*ADR expertise” bui must have
expertise in subjeel wreas where we notunlly have cases
Crir main arbitratien work Is our business-lo-business
{B28) comrmercial and construction communities, but in
recent years we have ndded many cmployment and
consumer experts including plaintiff representation,
govemmenl and judiclaf experty because those caselasds
have afso growa

Unfortunately, thens aro many myths surrounding how we
stdd or delele Roster members, whils the sruth is guite
sisnple. The regionnd offices, in conjunction with the four
casc rmpnigement ceaters and the acutruls' services
departments of the AAA work together on maintaining o
quaiity Roster. Of cousse, quality s alwoys o moving
target, En uny endeavor, just like sl other service
organizations, we must continually ttcher up our efforts
We reeruit and relnin arblirators with the subject-matier
expertise ond cose management skills 4o meet the naeds of
the parties using our services. Bach year. we add a few

Exhibit G
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hundred people and rotate off a fow hisndred people from
the Roster— nationwids  This keeps the iotal nember of
panelists fritly constnt. Of course, when we edd prople, it
Is beeruze we need their expertise For cases we have or
eapect to hisve. The Fecruiice arvisrators will bo approprinie
ond necessary for us Lo add in specific caselond arcas, be
energy industry or intellesiuzl property or industrist
censtmiction projeets.

N OARBITRATION ASS0CIATION

for the caseivnd availeble. Just os anyone can decline an
invitation 10 be on tho Rosler ond can decline any
appointments to eascs, the AAA can decline to add
somenne and can nlse decide to rolato someons

off the Rogter.

Keeps in mind that we want the Roster 10 be dynamic and
diverse 'We cannot ndd new experts each year if we retain
ofl existing penelists

When we rotate people
off the Roster, it may be
for uny of a varicty of
ressons. Heteds o befefl
fist of some 6f the reasons
why we have rotated
people off the Roster:

= Carecr chonge
requiring resignition
Ffrom the Roster

QUALITY 15 ALWAYS A MOVING TARGET
IN ANY ENDEAYOR. AND jUST LIKE
ALL OTHER SERVICE ORGANIZATIONS.
WE MUST CONTINUALLY

RATCHET UP OUR EFFORTS

Sometimes vofuntary
resignations are supplemented
by simple reductions because
we do not need some of the
penclists in the arcas where we
have thomn. For instance, there
is no need to have a lot of
panelists with 1 seldom-used
type of expertise in o given
geographic nren., There is no
need 10 totain panelists whose

»  Neimeetingall
tmining requircments

»  Unsuccessful participation or performance in
the training programs

»  No cases or not cnouph cases in the ashitrator's ared
of expentise and fecation

+  Unprofessionn] conduet townrd parties,
attorneys, wilnesses or stail

+ Fallure fo make ppproprinte and swificient disclosures
on n case —Jhis is a fundnmenta] requirerment and
rotation off the Roster for faiure to make disclosures
that should or could have been mads is subject enly
to the discretion of tho AAA

+  Atbitrators who do not manage the process effectively
urd effiziently so that the partics derive the benafids of
speed, ecénomy and justice

+  Feeshigher than AAA partiea will pay or billiag
practices not in Hne with our bilting guidclines

+  Failure 10 act in necordance with AAA Rules
nnd procedures

Peoplo are sumetimes surprised when notified that we are
rotating thes off of the Ruster. Sume mny mistakenty
believe ihat sppolntment to the pane] I8 0 pevmancn
nppoinimeat, or i In the hands of the panel member slone
This s et trae Wﬂﬂ&i&w
the AAA and offering specific ponelists is ot the discretfon
of the AAA The AAA reviews panel mombers
approximoiely avery two years to make sure the fitis zight

faes nnd biliing requirementy
cxceed the smounts parties on owr cases ore willing to pay
for those arbitmtars, especiatly If we have others of cqual
suitability with moro ncceptoble billing practices. Being on
the Roster ¢osts not only the panel member, but also the
AAA nnd we wand to minimize wasted moncy and wested
time for everyone. In these seriods ecanomie times, our
users are looking for fster, tess expensive arbitmtion that
provides high quatily, fir procedures and declsion-makers.
Bveryone ihat con help us make quality srbitration fasier,
le3s expensive, and more scocssible 19 better situnied on the
Roster because these sre the values the perties who use
AdAars seeking

The stnff and existing panel membess can help the AAA by
educating clhers about how wa use the Roster 1t Is not
shmply o *list” people should Lry te get on as & credential 1o
use independenity of the AAA  Thet is another one of
those myths The AAA is over 75 years old znd has
provided case management service and neutraly for over
two million cases. Consequently, we have signifcant
experience in the dovelopment of the Roster for the cases
we have. Right now, we ore particularly recruiting
qualified women, mincritics and attorneys with piaintiff
experienco and small business representation experience
Our B28 cuses generally involve complex indusiry or
business and fegal transactions. Candidates must have
significant #xpertise nad acceptability in their own ficlds
efendeavor to be chosen ¢o serve on actusl cases. [n
empigyment ind consurmer cases, neutrals must have
seceptability to both pluintiffs and dofendamis  Condidakes

38



THE FAUTH ABOUI MANAGERM)

should first ba brought fo the eitention of the AAA stafY.

[f o local regional offict or o case smanogament center of
AAA hos no need for an individual, then an invitation
cannot be extended. Disnppolntment is best avoided i the
AAA siaff monages the interaction with ik candidntes that
are poléntial recruils to the Rester, Remember, we alrendy
have npproximntely 8.000 professioanls contscting us
throughout the 1. 8. each year to inquire sbout
membership on our Roster. While some of these inguiries
come from people hot preciscty gualified, many are
extremely quulified professlonals with top level credentials
in o, business, scademia, professional services,
government, the stale and federat judiciery. construction
and technelogy. While it is o chollenge Lo interact with this
mapy people. i does give us o kot of chokos sbout additions
to the Roster [ is #lso grotifying 1o meet so many people
whe want to associste with the AAA. We gre not sble to
aceommodate peoplie who just want to filf owl some forms
snd claim the AAA a3 a credential on thelr resumes while
pursuing other work i altemative dispute sesolution The
Raoster recrulting ia just that, reoruiting by us for owrown
casclonds, Sa, out with snather myth — the one that says,
"the panel i3 closed ™ U s not closed nd has nover been
closed. Wo add people every yearl We just try to add
exactly what we need, snd we try not o gredite £xpeclations
that witl not be met Wa try not to waste apyone’s limo
The Raster is more important o us and to ghr user
communiiics than anyone can imogine  We Intend 1o
receult people the parties will sclect and will respect, and
who will in tum respeet the perties and the sllomeys using
AAA for dispete resehaion

REALITY #2
Agpolnting Arbltrators to Actua Cases

This is anather nspect of the Roster thot is rot always
understond, but is relly practical and simpfe. The cose
mapagement slaff prepores srbitratos or mediater lists for
specific cases bused on what the parties and lawyes hove
told them ure important criterin. They may wont only
engineers or only eeecuntunts or only former judges; thay
may have several criterin we have to meel. We Rove put
together iHats with forestry law expertiae. nuclear
enpinecring expertiso, patent expertise und even o list of
lawyers who nlso hisd {0 hove o pilot license! Thia greatly
distinguishes the AAA from most providers of arbiuation
The disty are not rendom, not a rotation system. not the luck
of the draw Those aro more myths No matter how many
times s neutrl is listed, the parfivy are st pecfonning the

N GF THE AAA COMMERCIAL ROSTLR,

swiking and numerica ranking effort by themselves, baged
on their awn choices  Thus, panelists may bo Hsted only n
fow times cach year but picked frequently by boths partics,
ar muy be listed many times In one yesrbut not muteslly
gelected on mnny cases. The AAA s1aff Is familinr with the
Roster members by geographic ares ind by subject-matier
or caseload type. Our computerized Rester databpse further
helps sthe stoff conduct refined searches for neuimls to
plnce on o Jist for the parties ta consider on s particulur
case, We ore abie to achieve mutual selections by the
partics most of the tima and seldom have 1o resort o
appuinting an orbitralor on o cuse as sn “adminkstrative
uppointment ** In summary, a panelist will generally be
Histed/appointed to cases if he or she has:

+  Thoright expentiso for ceses we recaive
»  Compensation practices that fil such coses
*  few or no cenflicts thot will bar servico

*  Availability to scrve promptly and on consecutive
days if noeded

+  Arcputslion for excellence and ppproprinte demeanor
in the community

You hove probabty reaiized thot parties and their stiomeys
may be ps fugsy in selecting arbitrators or medialors as they
would be in selecting jurors and, ofter ofl, an arbitrator is o
comblned judge snd Jury. Wo expest the parties snd their
nttomeys 1o be selestive and we want them to think we put
together o grent st for them to conslder. Trying fo lobby
for epses or listings is ineffective. This is eaother myth
without sny substance The AAA does not list neutrals
because they nsk lo be fisted; we must have the right cases
In the right nrea for their service. In forger or complex
cases, our staff is sble o provide llsts of newtrols from
saywhere negessary, including from ouside the United
States. Repested personal contact with case manegers will
not increase distings. The AAA is commitled to secing our
caso service fram the party's point of view nad fo providing
lists of neutrals thet will give the panties some true choice
end ownership of the srbitration process Rest usqured that
G onz, not one neutra) o the Rosier, is appeinted to cases
becouse ha o7 sho stays in conslant contaet with the cuse
stoff. The reality 5 that the case stofT is very busy each day
working with the parties and their nttorneye  Bach Case
Manegement Cender maneges thousands of open cages that
present the sinfT with many urgent challenges every eingle
dny. Fhe parties on those cases expect the Case Managers
to be problem sobving oft the time. Concoms some panel
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members have nbout ncceptability or sbout the likelihood
of being nppointed o coses should bo discussed with the
vice president or assistont vies president in local regionnd
offives, nol Case Menogement Center sinff. Regional vice
presidents snd assistant vice presidents oro especinlly
knowledpeable about the cass types in their specific
regions, thoy know the stoff in the Cealess and will be oble
te- answer questions,

REALITY #3
Haw Bo Arbltrators Demonstrte Thelr Capabifiny?

1F1he AAA cannot make someane a busy, suceessful
arbitrator ~ whet do asbiteators do to become setive or to
siay active? To incroase oppontunities {o serve oz en
arbitrator, panelists can write artickes on arhitration in
specific business or fepal urcas for publications, give telks
on arbitration and do pro bono werk in arbitration 1o
become botter known within an industry. Many industries
and tegal ureas aced education about how urbitration works
and how it spplics to the specific type of disputes faced in
Ihat industry. Panel members who uso srbitration
themsetves for their clients or their own business disputes
can become known os experts in scbitration, particularly
where they have subject-matter expertise. The reality js
thot ote probabiy cannot ignese nllemative dispute
resofution (ADR) For many years and then expect 1o
suddenly become o sought ofter medintor or arbitmior,
Also, ono cannot rely upor expertize in nreas where ADR s
never or seldom used ond expect 1o simply be sought afler
in other industries or fegal fields. An altomey with many
years of experience In government laxation disputes i not
geing o be sought out for commierciad, construction,
employment or fextilc disputes.

THE TRUTH ABOUT MANAGEMEMT D7 THE AAA CO

L ROsTER

REALITY #4
Abundance and Oppertunity for the AAA and
Farties with Disputes

Managing and maintalning & quality Roster of Noutrals for
AAA cases Is a challeage, but nbso a labor of Tove fo the
stoff. We are always proud and gruteful for ol the hasd
work resolving disputes that AAA panelists perform each
yeor. We are especinlly grateful {o the ponclists who hayve
served pro beno end to these who have served on pur
fixed-fee coses to help the general public. Most of the Jogal
and business communities are oware that the AAA's
primary services are in B2B, complex, commercial
disputes  Since the Inception of the AAA In 1926, fast,
economica] resofution of B2B dispates has been the AAAs
core service and we kave devetoped mare subject-matter
expertise in our Roster then ony othier arblirstion provides,
«l home or abroad. In recent years, ofter recruiting
additional panetists, the AAA has slse been able to provide
arbitrtion and mediation lo numerous individunls who
would ot have been able to nfferd o count proceeding or
pethops even obtain kegal representation $o, in addition to
helping complex B2B motters get resolved without piling
up ia our nation's already burdened court system, we nlsn
performed this sdditional public service for Individual
clzimanss, with smaller but novertheless Importent claims.

Our AAA renlity is an exlsting sbundonce of superb
arbitrutors and mediatars, nfong with 0 enormous
apportunity o bring in new, diverso experts for the Roster.
und to grow kn new areas such as internet disputes,
software disputes —whatever disputes the cconomy growst

@ American Arbitration Association

Dispute Resolution Srrvices Worldwide
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February 20, 2003 j' !J
William Starr Michael D. Tewksbury -
LAwW OFFICES OF WILLIAM STARR TEWESBURY KERFELD ZIMMER
208 Grain Bxchange Bldg, 300 Schmitt Music Bidg.
400 South 4™ Street 88 South 10 Skreet
Minneepolis, MN 55415 Mineapolis, MN 55403

RB: Complaint of Arbitrator Misconduct in Graff'v. Auto-Ovwners
AAA Fle:  56-600-01279-02

Gentlemen;

Today - - in my capacity a5 one of the members of the Swpreme Conxt Stending
Committee’s subcommittes on arbitrator misconduct - - [ received from AAA Case
Minager Ryan C. Prank a packet of materials relating ¢o & complaint of arbitrator
misconduct mede by Attorney William Stwrr egainst Asbitrator Micheel Tewksbury
regarding the conduct of an arbitration in the above matter.

Before T proceed with my investipation - - which typically would consist of telephone
interviews of the involved participums and the considerstion of any written submissions
the pricipals wish to be considered - - T wanted to raise a threshold issue for your
copsideration: Since Mr. Tewksbury correnily serves with me as one of the 12 members
of the Supreme Court No-Fault Standing Conynittee, i it sppropriste for me to evaluate
kig conduct? While this i3 my main concern, I nlso cbviously know each of you
professiopally, having had Mr. Starr g8 an arbitragor and Mr. Tewksbury as a mediator,
Indeed, I am scheduled to use Mr. Tewksbury’s services as a medlator sometime pext
month on a personal injury case in which I represent the claimant,

What I em getting at is the potential for appearance of 8 conflict of interest. For example,
when g judge of one bench is accused of some impropriety, a jurist from s diffezent bench
is usually invited to hear the matter. We only have the one Standing Coromittes, and our
proceduse calls for 8 member of the subcommittee-of that groupto investigate; sof have
1o sister organization to stod the matter to. Some creative solnton may present itself, or
you may both waive the potential conflict snd I could then proceed,

* e Civd? Tl St by Mot Siske Br Actacion & Mactrasd B of 1 Advmoacy
£ A Adzrnd ke ool

Exhibit H
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T am writing ot this time to invits your thooghts, tUatil this threskold issue Is resolved, my
preference is not m have direct telenhone or personal contact on the maiter with lther of
you. Would you tims kindly send me your written view on the propristy of my bearing
this issme? When you write mie back, please copy the other o your correspondence,
What | i looking for from each of you is 2 short note advising me: (1) do you have an
objection o my hearing this matter, and (2) if so, have you any suggestion 83 to how the
matter might otherwise be disposed of? I'd ruther we restrict cuselves to this nerrow
agenda firgt, if posgible, rather than touch on the merits of the complaint. May Ihear from
you by Friday, February 28, 2003 please?

Thank you.
Very truly yours, v
Wi . Fluegel ’

te:  Ryan C. Frank, Case Manager
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