APPENDIX V

CONFIDENTIALITY AND DISCLOSURE OF INTEREST FORM
SAMPLE ONLY; NOT AN OFFER

l. CONFIDENTIALITY.

I, , an employee of CONTRACTOR
(“CONTRATOR?”), acknowledge that CONTRACTOR has been granted certain access to non-
public data and records of the State of Minnesota (the “STATE”) pursuant to a [CONTRACT]
(“Contract”) between CONTRACTOR and the STATE. | further acknowledge that such
information has tangible value, contains valuable trade secrets, copyrights and confidential
information of the STATE and other parties.

To the extent that I come into possession of any non-public data or records (including,
without limitation, non-public data or records as defined in the Rules of Public Access to Records
of the Judicial Branch promulgated by the Minnesota Supreme Court, as the same may be amended
from time to time) or any proprietary or confidential information of the STATE or any third party,
I will not use any such information for any purpose other than performance of the Contract and
will not disclose any such information to any third party without the STATE’s consent, except: (a)
as may be required by law, regulation, judicial or administrative process; or (b) as required in
litigation pertaining to this Agreement, provided the STATE is given advance notice of such
intended disclosure in order to permit the STATE the opportunity to seek a protective order; or (c)
to the extent such information (i) becomes publicly available (including, without limitation, any
information filed with any governmental agency and available to the public) other than as a result
of a disclosure by CONTRACTOR in breach of its obligations under the Contract or disclosure by
me in breach of this Agreement, (ii) becomes available to CONTRACTOR or to me on a non-
confidential basis from a source other than the STATE, which is not prohibited from disclosing
such information to CONTRACTOR or to me by obligation to the STATE, (iii) is known by
CONTRACTOR or to me prior to its receipt from the STATE without any obligation of
confidentiality with respect thereto; or (iv) is developed by CONTRACTOR or by me
independently of any disclosures made by the STATE to CONTRACTOR or to me of such
information.

In addition, I understand and agree that to the extent that any records made available by the
STATE to me are publicly-accessible, the STATE retains all rights it possesses in and to such
records, and | have no title or ownership rights, including any right to sell, resell, disclose, redisclose,
recombine, reconfigure or retain such records except: (i) as expressly required for CONTRACTOR’s
compliance with the Agreement; or (ii) to the extent that | have purchased or obtained the same
from the State on the same terms and via the same means and to the same extent as other members
of the public.

In addition, I shall not sell, resell, disclose, redisclose, recombine, reconfigure or retain the
Data, Records, Documents, Information, or Information Databases, or Original Documents
transmitted to or from the STATE under the Contract except as otherwise expressly provided in
the Contract, subject to the exceptions set forth in items (a), (b) and (c) in the preceding paragraph.
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| agree that my obligations with respect to the confidentiality and security of all information
disclosed to me shall survive the termination of any agreement or relationship between the STATE
and CONTRACTOR and/or me.

I acknowledge and agree that a breach by me of any of the covenants set forth in this
Agreement will cause irreparable injury to the STATE or others for which damages, even if
available, will not constitute an adequate remedy. Accordingly, | agree that the STATE, in
addition to any other remedy available at law or in equity, shall be entitled to the issuance of
injunctive relief (including, without limitation, specific performance) in order to enforce the
covenants and agreements contained herein.

If attorneys’ fees or other costs are incurred by the STATE to secure performance of any
obligations under this Agreement, or to establish damages for the breach thereof or to obtain any
other appropriate relief, whether by way of prosecution or defense, and the STATE is the
prevailing party, the STATE will be entitled to recover from me reasonable attorneys’ fees and
costs incurred in connection therewith.

This Agreement shall be interpreted in accordance with the laws of the state of Minnesota.
Any action arising out of or relating to this Agreement, its performance, enforcement or breach,
will be venued in a state court situated within Ramsey County, Minnesota.

ACKNOWLEDGED AND ACCEPTED: CONTRACTOR
By: By:
Employee Signature
Name:
Name (please print) (please print)
Date: Title:
Date:

I. DISCLOSURE OF INTEREST.

I, (Print Name), hereby certify that neither I, nor any
member of my immediate family, is a party to any pending or threatened lawsuit or proceeding
in any Minnesota state court.

Date:

Employee Signature

Name (please print)
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