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REQUESTFOR PROPOSALS 
 

Texting and/or eMail Messaging Services 
For Electronic Hearing Reminders  

 
I. REQUEST FOR PROPOSALS 

 
A. Defined. The State of Minnesota – Fourth Judicial District partnering with the State 

Court Administrator’s Office (collectively referred to herein as the “State”) is using a 
competitive selection process (referred to herein as the “Request for Proposals” or 
“RFP”) to solicit proposals from qualified bidders and establish a contract between the 
Fourth Judicial District, Minnesota Judicial Branch hereafter called “STATE” and a 
preferred vendor to provide automated text messaging services and/or electronic mail 
(eMail) messaging services for electronic hearing reminders to court parties. Although 
this solution will initially be limited to the Fourth Judicial District as a pilot, the long-
term goal is to implement a scalable enterprise texting and/or email messaging solution 
for potential statewide expansion possibilities.  This is not a bid, but a Request for 
Proposals that could become the basis for negotiations leading to a contract with a 
vendor to provide the tools and services described in this document. 
 

B. Right to Cancel. The State is not obligated to respond to any proposal submitted, nor 
is it legally bound in any manner whatsoever by the submission of a proposal.  The 
State reserves the right to cancel or withdraw the request for proposals at any time if it 
is considered to be in its best interest. In the event the request for proposals is cancelled 
or withdrawn for any reason, the State shall not have any liability to any proposer for 
any costs or expenses incurred in conjunction with this request for proposals or 
otherwise.  The State also reserves the right to reject any or all proposals, or parts of 
proposals, to waive any informalities therein, and to extend proposal due dates. 

 
II. PROJECT OVERVIEW 

A. Minnesota Judicial Branch (MJB). The MJB has 10 judicial districts with 289 
district court judgeships, 19 Court of Appeals judges, and seven Supreme Court 
justices. The MJB is governed by the Judicial Council, which is chaired by Lorie S. 
Gildea, Chief Justice of the Minnesota Supreme Court. MJB is mandated by the 
Minnesota Constitution to resolve disputes promptly and without delay. In 2013, 
there were more than 1.4 million cases filed in district courts in Minnesota. For more 
information please visit www.mncourts.gov. 

B. State Court Administrator’s Office. The mission of the State Court Administrator’s 
Office (SCAO) is to provide leadership and direction for the effective operations of 

https://www.mncourts.gov./


Page 2   
 
 

the MJB through support of the Judicial Council, oversight of all SCAO divisions, 
and coordination of legislative relations, ensuring the provision of sound legal advice, 
and monitoring branch financial practices through the use of regular internal audits. 
The State Court Administrator plans for statewide Judicial Branch needs, develops 
and promotes statewide administrative practices and procedures, oversees the 
operation of statewide court programs and strategic initiatives, and serves as a liaison 
with other branches of government. 
 

C. Background 
One area of the criminal justice system where compliance is particularly lacking is the 
defendant’s response to orders to appear in court for relatively minor offenses such as 
traffic offenses, misdemeanors, and low-level felonies. Non-custodial criminal 
defendants often fail to appear for court. This occurs for all kinds of mandated 
appearances: arraignment, pretrial (post-arraignment) hearings, trial, and post-trial. 
Initial (i.e. arraignment) failure-to-appear (FTA) rates for non-waiverable offenses are 
particularly problematic, as they involve the greatest volume of defendants. Many, if 
not most, of these individuals are not detained prior to trial (Goldkamp & White, 2006; 
VanNostrand & Keebler, 2009). There are a number of alternatives to pretrial detention 
(VanNostrand & Keebler, 2009), the most common of which, for minor offenses, is 
simply to release individuals in the community with little if any oversight, placing the 
burden to appear in court entirely on defendants themselves (Goldkamp & White, 
2006). FTA rates vary depending on jurisdiction and offense type, ranging from less 
than 10% (e.g., Cuvelier & Potts, 1997; VanNostrand & Keebler, 2009) to as high as 
25-30% (e.g., Davis, 2005; Helland & Tabarok, 2004; McGinty, 2000). These failures 
to appear are costly for both the court system and defendants (Levin, Kennel, 
Pellegrino, Simmons, & Surett, 2007).   

 
Cases Disposed in 2014 in Hennepin County* 

 
 

 

Number of 
Cases 

Average 
Number of 
Hearings to 

Reach 
Resolution 

Average 
Number of 
Hearings 

After 
Disposition 
(Review or 
Violation 
Hearings 

Average 
Number 

of Failure 
to Appear 
per case 

Percent 
of Cases 
with at 

least One 
FTA 

Felony      
Homicide 79 9.47 0.1 .05 5.1% 

Sex Crimes 125 7.87 .13 .06 4.8% 
Other Person  1,616 5.82 .50 .15 12.4% 

Drug 1,938 6.73 .78 .74 41.3% 
Weapons 212 6.11 .13 .17 13.2% 
Property 1,426 5.67 .54 .73 42.2% 
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Other Felonies 724 4.30 .36 .16 12.8% 
Total Felonies 6,120 5.99 .55 .47 28.3% 

Gross 
Misdemeanor 

     

Domestics 530 4.60 .31 .34 24.3% 
DWI 2,832 3.70 .37 .18 13.6% 

Other Criminal 2,971 3.96 .17 .61 38.5% 
Total Gross 

Misdemeanors 
6,333 3.90 .27 .40 26.2% 

Misdemeanor      
Domestics 2,294 4.00 .24 .29 19.6% 

DWI 3,228 2.53 .12 .17 12.2% 
Other Criminal 15,540 2.69 .09 .69 42.2% 

Total 
Misdemeanor 

21,062 3.24 .11 .57 35.2% 

TOTAL Felony, 
GM, and More 
Serious 
Misdemeanors 

 
33,515 

 
3.87 

 
.22 

 
.52 

 
32.2% 

Source: Fourth Judicial District Research Office, 2014 
 

 
D. CORE BUSINESS NEED DEFINED 

 
a. The STATE has an important business and public safety need to communicate with 

defendants electronically to provide them with supplemental reminders of their 
upcoming hearing dates, which we believe will help reduce failure to appear rates for 
defendants.  

b. The STATE believes that by sending automated electronic hearing reminders via text 
and/or email messaging this will help improve hearing appearance rates and promote 
a more efficient and timely justice system.  

c. The STATE believes that excessively high FTA rates create negative consequences 
for defendants, waste important system resources in terms of the need to reschedule 
hearings, and create adverse public perceptions of an ineffective, time-consuming and 
delayed system of justice for all parties involved due to appearance failures. 

d. The STATE believes that improved hearing appearance rates will have a positive 
impact on the public safety system by reducing the need to take additional law 
enforcement action to compel appearance before the Court.  

 
IV. PROJECT GOALS 

 
The goal of the project is to select an enterprise texting and/or email messaging solution 
that can be fully integrated with the Judicial Branch’s Case Management System 
(CMS), called MNCIS, and built on Tyler Technologies, Odyssey.  Vendor proposals 
should include a cost allowance for the development of an integration and indicate how 
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they would propose to develop, test and implement that integration in a production 
environment.  

V. PROJECT REQUIREMENTS 
A. Requirements 

The preferred solution must:  

• be highly configurable, flexible, and automated with respect to text transmissions 
and/or email messages to selected Court parties based on case type and session 
(node); 

• be scalable from a highly complex urban courthouse setting to a less complex 
rural courthouse setting  

• be economical to administer requiring a minimum of manual intervention by the 
STATE, this includes automated transmission settings, and simple to manage 
from a line staff user perspective; 

• be able to “extract” designated data elements from the State’s Case Management 
System and embed selected data elements into the text message or body of the 
email; 

• have the ability to produce text messages and email messages that are editable by 
node and judicial session. 

• include the ability to easily add, edit, and/or remove message content in either text 
messages and/or email messages.  

• have the ability to be configured at the node or session level where text and/or 
email messages can be created based on case type.  

• include easy to understand instruction and training manuals. 
• have the ability to message multiple litigants on the same case. 
• be available on different court networks and software platforms, yet be easy to 

make available and support. 
• automatically remove or delete records after a specified time 
• provide a full audit trail of messaging transactions 

 
B. Essential Requirements 

The preferred solution should: 

• have the ability to natively encrypt out-going text messages for point to point 
transmissions. 

• have the ability to retain and store text and email messages using either an internal 
storage solution hosted by the STATE or through an external cloud storage 
solution that is Criminal Justice Information Services Division (CJIS) 
compliant. 

• have the ability at the node or “session” level to search text messages or email 
messages by case number, party name or case type.  
 

C. Expectations 
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• The vendor must be able to work with the STATE in a collaborative manner and 
offer expert advice and/or programming assistance with respect to integration 
development, testing and integration; 

• The solution must be economical to administer and must provide for a cost-
effective business model in transmitting an unlimited number of either texts 
and/or email messages. The STATE prefers a pricing model that is not based on 
the number of individual texts or emails sent but on a bulk number of messages.  

• We are looking for the best value proposal and are interested in a long-term 
scalable solution that can grow with us in the future and help us achieve our 
mission and vision.  
 

D. Project Pricing and Cost 
The Fourth District, along with the State are seeking responses that clearly define 
pricing and costs for this project and recommendations based on both an On 
Premises solution and a Vendor Hosted solution.  Bids on one or both solution will 
be considered.  The response should fully separate costs by solution proposed 
including a not to exceed amount including any setup and architecture.  Any costs 
associated with solution customization should be included in each proposal.  
Appendix G includes detailed business requirements.  MJB system requirements 
are included in Appendix H. 

 
VI. PROJECT DELIVERABLES 

A.  Provide a texting and/or email messaging solution that can be integrated with 
State’s Case Management System using an appropriate integration. 

B. The integration must provide for a set of routines, protocols, and tools for building 
a texting and/or email messaging solution that full complies with all State 
business requirements.  

C. The integration must specify how software components should interact with the 
State’s case management system.  

D. The integration must fully support the graphical user interface (GUI) components 
for entering data points that have been determined within a “must have” build 
environment.  

E. The texting and/or email messaging solution must be enterprise-capable and 
scalable and allow for nodal configuration unique to individual business units 
with the State case-management environment.  

 
VII. TRAINING  
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A. Provide training materials and train on the system functionality and processes. 
a. Training for technical staff supporting application 
b. Training for business staff to use application and manage local needs 

 
B. Execute training using a ‘train the trainer’ model 

 
 
 

VIII. SUBMISSION REQUIREMENTS. 
 
A. General Requirements – each response must include the following or it may 

be excluded from moving through to the next phase of response scoring: 
 
1. Certificate of Insurance.  Each proposal shall contain acceptable 

evidence of compliance with the workers' compensation coverage 
requirements of Minnesota Statute § 176.181, subd. 2.  Vendor’s RFP 
response must include one of the following: (1) a certificate of insurance, 
or (2) a written order from the Commissioner of Insurance exempting you 
from insuring your liability for compensation and permitting him to 
self-insure the liability, or (3) an affidavit certifying that you do not have 
employees and therefore are exempt pursuant to Minnesota Statutes §§ 
176.011, subd. 10; 176.031; and 176.041.  See Section IX. S. of the 
sample State contract in Appendix D for details on additional insurance 
requirements that must be provided upon request of the State. 

 
2. Affirmative Action Certification. If the vendor’s proposal exceeds 

$100,000.00, the RFP response must include a completed Affirmative 
Action Statement and Certificate of Compliance, which are attached as 
Appendix C.  

 
3. Non-Collusion Affirmation.  Vendor must complete the Affidavit of 

Non-Collusion (Appendix B) and include it with its RFP response.   
 

4. Contract Terms – acknowledgment of A and B.  The State’s proposed 
contract templates are set forth in Appendix D.   No work can be started 
until a contract (and where necessary a subcontractor participation 
agreement, software licensing agreement, etc. as envisioned in Appendix 
D), in the form approved by the State Court Administrator’s Legal 
Counsel Division, has been signed by all necessary parties in accordance 
with state court procurement and contract policies.  The templates 
included in the appendices are sample forms and are not to be interpreted 
as offers. 

 
a. By submitting a response to this RFP, Vendor accepts the standard 

terms and conditions and contract set out in Appendices D and E, 
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respectively.  Much of the language included in the standard terms 
and conditions and contract reflects requirements of Minnesota 
law. 
 

b. Vendors requesting additions or exceptions to the standard terms 
and conditions or contract terms shall submit them with their 
response to the RFP.  A request must be accompanied by an 
explanation why the exception is being sought and what specific 
effect it will have on the Vendor’s ability to respond to the RFP or 
perform the contract.  The State reserves the right to address 
nonmaterial requests for exceptions to the standard terms and 
conditions and contract language with the highest scoring Vendor 
during contract negotiation.  

 
c. The State shall identify any revisions to the standard terms and 

conditions and contract language in a written addendum issued for 
this RFP.  The addendum will apply to all Vendors submitting a 
response to this RFP.  The State will determine any changes to the 
standard terms and conditions and/or contract. 

 
5. Evidence of Financial Stability.  Vendor’s RFP must provide evidence of 

Vendor’s financial stability as an indicator of Vendor’s ability to provide 
services irrespective of uneven cash flow.  Financial Stability-Related 
Trade Secret.  MJB rules of public access permit vendors to 
submit evidence of financial stability as trade secret information according 
to the following: 

 
a. The evidence-of-vendor's-financial-stability must qualify as a trade 

secret under Minn. Statute § 325C.01 or as defined in the common 
law; 
 

b. The vendor submits the evidence-of-vendor's-financial-stability on 
a separate document (but as part of their complete submission) and 
marks the document(s) containing only the evidence-of-vendor's-
financial-stability as "confidential;" 

 
c. The evidence-of-vendor's-financial-stability is not publicly 

available, already in the possession of the MJB, or known to or 
ascertainable by the MJB from third parties. 

 
Except for financial stability information submitted in accordance with 
this section, do not place any information in your proposal that you do not 
want revealed to the public.  Proposals, once opened, become accessible to 
the public except for financial stability information submitted in 
accordance with this section.  Please also note that if a vendor’s proposal 
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leads to a contract, the following information will also be accessible to the 
public:  the existence of any resulting contract, the parties to the contract, 
and the material terms of the contract, including price, projected term and 
scope of work. 

 

6. Evidence of Security Measures.  Vendor’s RFP must provide evidence 
of Vendor’s security measures as an indicator of Vendor’s ability to 
provide security for judicial branch records.  Security Measures-Related 
Trade Secret.  MJB rules of public access permit vendors to submit 
evidence of security measures as trade secret information according to the 
following: 
a. The evidence-of-vendor's-security-measures must qualify as a trade 

secret under Minn. Statute § 325C.01 or as defined in the common 
law; 

b. The vendor submits the evidence-of-vendor's-security-measures on a 
separate document (but as part of their complete submission) and 
marks the document(s) containing only the evidence-of-vendor's-
financial-security measures as "confidential;" 

c. The evidence-of-vendor's-security-measures is not publicly available, 
already in the possession of the MJB, or known to or ascertainable by 
the MJB from third parties. 

Except for financial stability information submitted in accordance with the 
prior section and security measures information submitted in 
accordance with this section, do not place any information in your 
proposal that you do not want revealed to the public.  The yes/no/N/A 
responses in the Security Questionnaire will be considered publicly 
accessible.  Proposals, once opened, become accessible to the public 
except for financial stability information and security measures 
information submitted in accordance with the requirements in this 
document.  Please also note that if a vendor’s proposal leads to a 
contract, the following information will also be accessible to the 
public:  the existence of any resulting contract, the parties to the 
contract, and the material terms of the contract, including price, 
projected term and scope of work.  The Security Questionnaire is 
included as Appendix I. 
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B. Project-Related Submission Requirements: each response must include the 
following or it may be excluded from moving through to the next phase of 
response scoring: 
 
1. A cover sheet including vendors’ contact information, email address, 

business address, and phone numbers. Cover sheet should include 
signature lines and  must be signed by, in the case of an individual, by that 
individual, and in the case of an individual employed by a firm, by the 
individual and an individual authorized to bind the firm 
 

2. An overview that reflects the vendors’ understanding of the efforts 
described in this Request for Proposals and the project deliverables;  

 
3. A detailed explanation of how the Vendor proposes to meet the Project 

objectives and requirements set forth above, including descriptions of the 
methodology that will be used and examples of the deliverables that will 
be produced;  

 
4. Within the RFP response, vendor should provide a cost proposal for a 

locally hosted messaging platform delivery solution at the enterprise level; 
and a separate cost proposal for a Software-as-a- Service (SaaS) cloud 
messaging platform delivery solution at the enterprise level. Vendor 
should include what, if any data, would reside in the cloud and whether 
the cloud-based solution will be Criminal Justice Information 
Services Division (CJIS) compliant.  

 
5. Vendor must include a full digest of their Data Security credentials which 

supports the SaaS cloud messaging platform. If this option is considered 
by the STATE, we will also require the vendor to complete a STATE Data 
Security Questionnaire.  

 
6. A detailed explanation of the terms of the warranty for new development 

software, including defect management, and enhancement requirements; 
 

7. Provide a not-to-exceed cost to include identification of the assumptions 
made and the rationale used to prepare the estimate.  

 
8. A description of completed similar projects that demonstrate the Vendor’s 

experience and area of expertise, including Vendor’s ability to provide the 
stated Deliverables; 

  
9. At least three (3) client references with appropriate contact information that 

the Vendor has performed work for in the past five (5) years and that can 
attest to vendor ability to complete work as stated; 
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10. A written statement acknowledging either no conflict of interest or 
identifying any conflicts of interest as it relates to this project;  

 
11. Completion of responses requested in Appendix G, Appendix H, and 

Appendix I. 
 

C.      Pricing, Risk of Loss  
 

1. All prices quoted must be firm and not subject to increase unless otherwise 
provided for in this RFP.  Price reductions must immediately be passed on to 
the State whenever they become effective. Prices must be quoted in United 
States currency.   
 

2. Travel, administrative, overhead and other related charges and expenses shall 
be included in the prices set forth in the proposal.   
 

3. Software licensing costs, and maintenance and support must be included in the 
RFP and separately listed as appropriate.  

 
4. For development costs related to the development of an API (application 

program interface) or a web service integration, hourly rates with Not-to-
Exceed pricing should be included with examples of similar previous 
integration work completed. Also include information on the number of data 
fields required (mandatory) as part of the integration process for sending texts 
versus the number of data for email messages.  

 
5. DO NOT INCLUDE sales tax in pricing.  The STATE holds Direct Payment 

Permit 1114 and pays tax directly to the Department of Revenue.   
 

6. The State is relieved of all risks of loss or damage to the equipment during 
periods of transportation, installation, and during the time the equipment is in 
possession of the State, unless and until such time as unencumbered title for 
the goods are vested in the State and the goods are in exclusive possession of 
the State. 

 
IX. PROPOSAL EVALUATION. 

 
A. The State will evaluate all complete proposals received by the deadline. 

Incomplete proposals, late proposals, or proposals sent to any other address will 
not be considered.  In some instances, an interview or demonstration may be part 
of the evaluation process.  
 

B. The first part evaluation is limited strictly to determining whether the proposal 
includes the general submission requirements and project specific requirements as 
outlined in Section VI, A & B. 
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C. The second part evaluation of proposals is based upon deriving the “Best Value” 

for the State.  Best Value means achieving an appropriate balance between price 
and other factors that are key to a particular procurement.  A procurement that 
obtains a low price but does not include other necessary qualities and features of 
the desired product or service does not meet the Best Value criterion.  Factors 
upon which the proposals will be judged include, but are not limited to, the 
following: 

 
1. Vendor’s industry experience and previous experience in performing similar 

work; 
 

2. Thoroughness, quality, specificity, robustness, flexibility of Vendor’s 
approach/ methodology; 

 
3. Cost estimate; 

 
4. Vendor’s product and/or service delivery methodology; 

 
5. Reliability of product or service; 

 
6. Closeness of fit with technical requirements;  

 
7. Financial stability of the organization; and 

 
8. Vendor’s past performance and client references. 

 
A. The State reserves the right to determine, at its sole and absolute discretion, whether 

any aspect of a proposal satisfactorily meets the criteria established in this RFP. 
 

B. The State reserves the right to request additional information from Vendors during 
any phase of the proposal evaluation process.  During the evaluation and selection 
process, the State may require the presence of Vendor’s representatives at a vendor 
conference. During a vendor conference, a vendor may be asked to provide a 
demonstration of the product and/or to answer specific questions.  Vendors are 
required to travel at their own expense for the demonstration of the product and 
answer questions.  Notification of any such requirements will be given as necessary. 

 
C. The State may elect not to award a contract solely on the basis of this RFP, and will 

not pay for the information solicited or obtained.  The information obtained will be 
used in determining the alternative that best meets the needs of the State. 

 
X. SUBMISSION OF PROPOSALS. 

 
A. Proposal Timeline. 
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1. Posting Date on MJB Website MJB Court Public Website - Public Notice and 

State Register: Monday, May 2-6, 2016 
 
2. Vendor FAQ Meeting ; 8:30 am, Tuesday, May 10, 2016 
 
3. Vendor Written Questions Due: 12:00pm, Friday, May 13, 2016 
 
4. Answers Posted:  Tuesday, May 17, 2016 
 
5. Proposal Submission Deadline: 4:00 pm, Friday May 20, 2016 
 
6. Vendor Interviews: May 25 through June 3, 2016 

 
7. Preferred Vendor Contract Negotiations: as soon thereafter as possible. 

 
8. Contract Execution Target Date: July 8, 2016 

 
B. Amendments.  Any amendments to this RFP will be posted on the MJB website. 

 
C. Questions.  All questions about this RFP must be submitted in writing via email 

to the State’s sole point of contact identified in this paragraph no later than 
12:00pm, Friday, May 13 2016.  Other court personnel are not allowed to discuss 
the Request for Proposals with anyone, including responders, before the proposal 
submission deadline. 
 
John Erar 
Chief Information Officer  
4th Judicial District Office 
300 South Sixth Street 
Court Administration C12 
Minneapolis, MN  55487-0171 
john.erar@courts.state.mn.us 
 

D. Answers to Questions.  Timely submitted questions and answers will be posted 
on the MJB website by the end of the day on Tuesday, May 17, 2016, and will be 
accessible to the public and other proposers. 
 

E. Sealed Proposal and Submittal Address.  Your proposal must be submitted in 
writing by 4:00 Friday, May 20, 2016 in a sealed envelope to: 
 
John Erar 
Chief Information Officer  
4th Judicial District Office 
300 South Sixth Street 

http://www.mncourts.gov/?page=32&Itype=notice
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Court Administration C12 
Minneapolis, MN  55487-0171 
John.Erar@courts.state.mn.us 

 
 

The submission must include both five (5) paper copies and one (1) electronic PDF 
copy either on disc or flash drive.  No facsimile submissions will be accepted.  
Proposals delivered in person to the Project Manager will be date/time stamped by 
the PM. 
 

F. Signatures.  Your proposal must be signed by, in the case of an individual, by 
that individual, and in the case of an individual employed by a firm, by the 
individual and an individual authorized to bind the firm. This can be done on 
vendor informational cover sheet as stated in Project Related Submission 
Requirements. 

 
G. Ink.  Prices and notations must be typed or printed in ink.  No erasures are 

permitted.  Mistakes may be crossed out and corrections must be initialed in ink 
by the person signing the proposal. 

 
H. Deadline; Opening; Public Access.  Proposals must be received no later than 

4:00 pm, Friday, May 20, 2016.  Proposals will be opened the following business 
day and once opened become accessible to the public (except financial stability 
information submitted as a trade secret in accordance with the instructions in 
Section VII(A)(6) of this RFP).  With the exception of evidence-of-vendor’s-
financial-stability trade secret information submitted in accordance with the 
instructions in Section VI(A)(6) of this RFP, do not place any information in your 
proposal that you do not want revealed to the public.  All documentation shipped 
with the proposal, including the proposal, will become the property of the State. 

 
I. Late Proposals.  Late proposals will not be accepted or considered. 
 
J. Selection Timeline.  Vendor selection will be as soon as possible after the 

proposal submission deadline.  
 

mailto:John.Erar@courts.state.mn.us
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APPENDIX A 

Summary of Submission Requirements 

 
Each response MUST include all items listed in both the General Requirements and Project-Related 
Submission Requirements.  If a response is missing any of these requirements, it will fail phase 1 review 
and will not be further considered.  You will be notified by rejection letter if your response is missing any 
of these items. 

Please see Section VI - Submission Requirements A. and B. for the details of each item listed below: 

A. General Requirements  
 

1. Certificate of Insurance.   
 
2. Affirmative Action Certification. 
 
3. Contract Terms – acknowledgment of a and b.   
 
4. Evidence of Financial Stability.   

 

  
B. Project-Related Submission Requirements  

 

1. Cover sheet.  
  

2. Vendor overview. 
 
3. Vendor’s proposal to meet project objectives.  
 
4. Vendor’s detailed explanation of terms of warranty for any new development. 
 
5. Description of Completed similar projects. 
 
6. Three (3) client references. 
 
7. Written statement acknowledging whether or not there is a conflict of interest. 
 
8. Responses to Appendix G and Appendix I. 
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APPENDIX B 

STATE OF MINNESOTA 
AFFIDAVIT OF NON-COLLUSION 

(Must be submitted with Response) 

 

I swear (or affirm) under the penalty of perjury: 

 

1. That I am the Proposer (if the Proposer is an individual), a partner in the company (if the Proposer 
is a partnership), or an officer or employee of the responding corporation having authority to sign 
on its behalf (if the Proposer is a corporation); 
 

2. That the attached proposal submitted in response to the _______________________ Request for 
Proposals has been arrived at by the Proposer independently and has been submitted without 
collusion with and without any agreement, understanding or planned common course of action 
with, any other Proposer of materials, supplies, equipment or services described in the Request for 
Proposal, designed to limit fair and open competition; 

 

3. That the contents of the proposal have not been communicated by the Proposer or its employees or 
agents to any person not an employee or agent (including a partner) of the Proposer and will not be 
communicated to any such persons prior to the official opening of the proposals; and 

 

4. That I am fully informed regarding the accuracy of the statements made in this affidavit. 
 

Proposer’s Firm Name:  _____________________________________________ 

 

Authorized Signature:    _____________________________________________ 

 

Date:  ________________________ 
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APPENDIX C 

Affirmative Action Statement and 

Certification of Compliance 

(Must be submitted with Response) 

STATE OF MINNESOTA - AFFIRMATIVE ACTION STATEMENT 
If your response to the RFP is estimated to exceed $100,000, you must complete the information requested: 

BOX A: 

1.  Have you employed more than 40 full-time employees within Minnesota on a single working day 
during the previous 12 months? 

 YES   NO  

If your answer is “NO,” proceed to BOX B. If your answer is “YES,” your response will be rejected 
unless your firm or business has a Certificate of Compliance issued by the State of Minnesota, 
Commissioner of Human Rights, or has submitted an affirmative action plan to the Commissioner of 
Human Rights for approval by the time the responses are due for any proposal estimated to exceed 
$100,000. 

2.  Please check one of the following statements: 

 YES, we have a current Certificate of Compliance that has been issued by the State of Minnesota, 
Commissioner of Human Rights. (Include a copy of your certificate with your response.) 

 NO, we do not have a Certificate of Compliance; however, we submitted an affirmative Action plan 
to the Commissioner of Human Rights for approval on                           .  The plan must be approved by the 
Commissioner of Human Rights before any designation or agreement can be executed. 

 NO, we have not submitted a plan. If your plan is not submitted by the time the responses are due, 
your response will be rejected. 

 

NOTE: Minnesota designationors must have a certificate issued by the Minnesota Department of Human 
Rights. Affirmative Action plans approved by the federal government, a county, or a municipality must still 
be reviewed and approved by the Minnesota Department of Human Rights for a certificate to be issued. 
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BOX B: 

1. Have you employed more than 40 full-time employees on a single working day during the previous 12 
months in a state in which you have your primary place of business and that primary place of business is 
outside of the State of Minnesota, but inside the United States? 

YES   NO   

If your answer is “NO,” proceed to BOX C. If your answer is “YES,” the state cannot execute a 
designation with your firm or business unless it is in compliance with the Minnesota Human Rights 
certification requirements. It is the sole responsibility of the firm or business to apply for and obtain 
a human rights certification prior to execution of a designation as applicable. You may achieve 
compliance with the Human Rights Act by having either a current Certificate of Compliance issued by the 
State of Minnesota, Commissioner of Human Rights, or by certifying that you are in compliance with 
federal Affirmative Action requirements. 

BOX B (continued): 

2. Please check one of the following statements: 

 YES, we have a current Certificate of Compliance issued by the Minnesota Department of Human 
Rights. (Include a copy of your certificate with your response.) 

 YES, we are in compliance with federal Affirmative Action requirements. 

 NO, we do not have a current Certificate of Compliance and we cannot certify that we are in compliance 
with federal Affirmative Action requirements. 

 

BOX C:   

1. If your answers to BOX A (Question 1) and Box B (Question 1) were “NO,” you are not subject to the 
Minnesota Human Rights Act certification requirement. Please, however, check one of the following: 

 

 NO, we have not employed more than 40 full-time employees within Minnesota on a single working 
day during the previous 12 months and we have not employed more than 40 full-time employees on a single 
working day during the previous 12 months in the state in which our primary place of business is located. 

 

 We are a business with our primary place of business outside of the United States that has not employed 
more than 40 full-time employees within Minnesota on a single working day during the previous 12 months. 
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For further information regarding Minnesota Human Rights requirements, contact the Department of 
Human Rights, Compliance Services, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 
651.296.5663; Toll Free: 800.657.3704; or TTY: 651.296.1283. For further information regarding federal 
Affirmative Action requirements, call 800.669.4000 or visit its web site at http://www.eeoc.gov/. 

 

By signing this statement, the Proposer certifies that the information provided is accurate. 

 

NAME OF FIRM:_____________________________________________________________ 

 

AUTHORIZED SIGNATURE: __________________________________________________ 

 

TITLE: ______________________________________________________________________ 

 

DATE: _______________________________________________________________________ 
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STATE OF MINNESOTA - AFFIRMATIVE ACTION CERTIFICATION OF COMPLIANCE   
 

The Minnesota Human Rights Act (Minn. Stat. § 363.073) divides the designation compliance program 
into two categories. Both categories apply to any designations for goods or services in excess of $100,000. 
 
The first category applies to businesses that have had more than 40 full-time employees within Minnesota 
on a single working day during the previous 12 months. The businesses in this category must have submitted 
an Affirmative Action plan to the Commissioner of the Department of Human Rights prior to the due date 
of the response and must have received a Certificate of Compliance prior to the execution of a designation. 
 
The second category applies to businesses that have had more than 40 full-time employees on a single 
working day in the previous 12 months in the state in which they have their primary place of business. The 
businesses in this category must have either a current Certificate of Compliance previously issued by the 
Department of Human Rights or certify to the STATE that they are in compliance with federal Affirmative 
Action requirements before execution of a designation. For further information, contact the Department of 
Human Rights, 190 East 5th Street, Suite 700, St. Paul, MN 55101; Voice: 651-296-5663; Toll Free: 800-
657-3704; or TTY: 651-296-1283. 
 

Minnesota businesses must have a current Certificate of Compliance or submitted an affirmative action plan by the 
time proposals are due, or their proposal will be rejected. 
 

The STATE is under no obligation to delay the execution of a designation until a business has completed the Human 
Rights certification process. It is the sole responsibility of the business to apply for and obtain a Human Rights 
certificate prior to execution of a designation, as applicable. 
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APPENDIX D 

STATE OF MINNESOTA 

PRODUCT AND SERVICES CONTRACT 

SAMPLE ONLY; NOT AN OFFER 

THIS CONTRACT, and amendments and supplements thereto, is between the State of Minnesota, acting 
through its State Court Administrator’s Office, Information Technology Division, address 145 Minnesota 
Judicial Center, 25 Rev. Dr. Martin Luther King Jr. Boulevard, St. Paul, Minnesota 55155 (hereinafter 
"STATE") and _  [insert vendor full legal name and address]___  (hereinafter "CONTRACTOR").  

 

Recitals 
The STATE, pursuant to Minnesota Statutes 2011, Section 480.15, subdivision 10b, administers 
and maintains court information systems.  The STATE desires ______[insert general description 
of services]______.  CONTRACTOR (and, where applicable, CONTRACTOR’s STATE 
approved subcontractor) has experience with the desired services, and CONTRACTOR represents 
that it is duly qualified and willing to perform the services set forth herein. 
 

Contract 
Based on the mutual agreements, promises, and covenants contained in this contract, it is agreed: 
 
I. DUTIES.  CONTRACTOR, who is not a STATE employee, shall provide professional 

________[insert general description of services]______.  Services will be provided based 
on a _____[insert agreed upon hourly service arrangement]_____hour work week, with 
meetings and presentations held during core business hours of 9:00 a.m. to 4:00 p.m. 
Monday through Friday; provided that CONTRACTOR may perform duties outside of 
core business hours and off-site at CONTRACTOR’S expense (including all necessary off-
site equipment, supplies and related costs).  All professional services required hereunder 
shall be furnished exclusively by CONTRACTOR’S  [employee __[insert employee’s full 
legal name] ]/[subcontractor _[insert subcontractor’s full legal name]__, which must first 
sign a confidentiality, participation and assignment of rights agreement in a form 
acceptable to the STATE].  CONTRACTOR'S duties include: 
 
A. [___insert specific duties here___];  
B. [___insert specific duties here___]. 
 

II. CONSIDERATION AND TERMS OF PAYMENT. 
 

A. Consideration. As consideration for all services performed, transfer of rights, and goods or 
materials supplied by CONTRACTOR pursuant to this Contract, including all clerical 
support, phone support, and related expenses, the STATE shall pay to CONTRACTOR 
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___[insert agreed upon hourly rate here]___ dollars (US $XXX.XX) per hour.   The total 
obligation of the STATE for all compensation and reimbursements to CONTRACTOR shall 
not exceed _ [insert total cap amount here]__ dollars (US $XXX.XX).  

 

It is understood that no funds are being encumbered under this contract for travel and related 
expenses, and parking and copying.  To the extent that travel or copying is necessary, the 
STATE will reimburse CONTRACTOR through its regular non-state employee expense 
reimbursement process, or arrange to pay directly, for pre-approved airfare, lodging, meals, 
and ground transportation (“travel and subsistence expenses”) or pre-approved copying 
expenses; provided, that CONTRACTOR shall be reimbursed for travel and subsistence 
expenses in the same manner and in no greater amount than provided in the STATE’S 
current Administrative Policy on Travel and Reimbursement.  CONTRACTOR shall not 
be reimbursed for travel and subsistence expenses or copying expenses unless it has 
received prior written approval for such expenses from the STATE, and the STATE will 
separately encumber the necessary funds.  The STATE hereby designates Mark Moore as 
its agents for approval of such expenses. 

B. Terms of Payment.  CONTRACTOR shall submit an invoice on the first and fifteenth day 
of each month for billable costs incurred by the CONTRACTOR during the immediately 
preceding one-half month.  Payments shall be made by the STATE promptly after 
CONTRACTOR'S presentation of invoices for services performed and acceptance of such 
services by the STATE'S authorized agent pursuant to Section VII. 
 

C. Acceptance.  Upon written notice from CONTRACTOR that the Deliverables are ready for 
STATE review, the STATE shall have ten (10) business days to review the Deliverables.  If 
the STATE does not notify CONTRACTOR within such ten (10)-business day period that 
the Deliverables are not acceptable, the Deliverables shall be deemed accepted.  If the 
STATE notifies CONTRACTOR within the ten (10)-business day period that the 
Deliverables are not accepted, CONTRACTOR shall have ten (10) business days to make 
corrections and resubmit the Deliverables to the STATE for review by written notice, and 
the STATE shall again have ten (10) business days to review the Deliverables, and this 
process shall repeat corresponding ten (10)-business day periods until acceptance has 
occurred, provided, however, that if through no fault of the STATE acceptance has not 
occurred by [___insert final acceptance date here___], the STATE may cancel this contract 
and return all draft Deliverables and shall not be obligated to CONTRACTOR for any 
amounts hereunder. 

 

III. TIME REQUIREMENTS. CONTRACTOR shall comply with all of the time requirements 
described in this contract. 

 

IV. CONDITIONS OF PAYMENT.  All services provided by CONTRACTOR pursuant to this 
contract shall be performed to the satisfaction of the STATE, as determined at the sole discretion of 
its authorized representative, and in accord with the CONTRACTOR'S duties set forth in Section I 
of this contract and all applicable federal, state, and local laws, ordinances, rules and regulations.  
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CONTRACTOR shall not receive payment for work found by the STATE to be unsatisfactory, or 
performed in violation of federal, state or local law, ordinance, rule or regulation. 

 

V. TERMS OF CONTRACT.  This contract shall not be effective until approved as to form and 
execution by the STATE’s Legal Counsel Division, and upon such approval the effective date shall 
be deemed to be ___[insert start date here]___.  This contract shall remain in effect until __[insert 
termination date here]__, unless terminated or cancelled as provided herein.  

 

VI. CANCELLATION.  
 

A. The STATE may cancel this contract at any time, with or without cause, upon thirty (30) 
days' written notice to the other party.  If the contract is canceled under this clause, 
CONTRACTOR shall be entitled to payment, determined on a pro rata basis, for work or 
services satisfactorily performed. 

 

B. The STATE may immediately cancel this contract if it does not obtain funding from the 
Minnesota Legislature, or other funding source; or if funding cannot be continued at a level 
sufficient to allow for the payment of the services covered here.  Cancellation must be by 
written or facsimile transmission notice to CONTRACTOR.  The STATE is not obligated to 
pay for any services that are provided after notice and effective date of termination.  
However, CONTRACTOR will be entitled to payment, determined on a pro rata basis, for 
services satisfactorily performed to the extent that funds are available.  The STATE will not 
be assessed any penalty if the contract is cancelled because of a decision of the Minnesota 
Legislature, or other funding source, not to appropriate funds.  The STATE must provide 
CONTRACTOR notice of the lack of funding within a reasonable time of the STATE’S 
receiving that notice.   

 

VII. STATE’S AUTHORIZED REPRESENTATIVE.  The STATE'S Authorized Representative for 
the purposes of administration of this contract is Mark Moore, Director, Information Technology 
Division, or his successor in office.  Such representative shall have final authority for acceptance of 
CONTRACTOR'S services and if such services are accepted as satisfactory, shall so certify on each 
invoice submitted pursuant to Section II.B. 

 

VIII. ASSIGNMENT AND BINDING EFFECT.  Except as expressly authorized in this contract, 
CONTRACTOR shall neither assign nor transfer any rights or obligations under this contract without 
the prior written consent of the STATE.  This contract shall be binding upon and inure to the benefit 
of the parties hereto and their respective successors and assigns, including any corporation or other 
legal entity into, by or with which CONTRACTOR may be merged, acquired or consolidated or 
which may purchase all or substantially all of the business assets of CONTRACTOR. 

 

IX. AMENDMENTS.  Any amendments to this contract shall be in writing and shall be executed by the 
same parties who executed the original contract, or their successors in office. 
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X. LIABILITY.  CONTRACTOR shall indemnify, save, and hold the STATE, its representatives and 
employees harmless from any and all claims or causes of action, including all attorney's fees incurred 
by the STATE, arising from the performance of this contract by CONTRACTOR or 
CONTRACTOR’S agents or employees.  This clause shall not be construed to bar any legal remedies 
CONTRACTOR may have for the STATE'S failure to fulfill its obligations pursuant to this contract. 
Without limiting the foregoing, CONTRACTOR’s liability includes liability for the direct and 
verifiable costs to recreate any lost or damaged STATE records that are capable of being recreated 
using commercially reasonable efforts. 

 

XI. STATE AUDITS.  The books, records, documents, and accounting procedures and practices of the 
CONTRACTOR relevant to this contract shall be subject to examination by the contracting 
department and the Legislative Auditor for a minimum period of six (6) years from the termination 
of this contract.  Records shall be sufficient to reflect all costs incurred in performance of this 
Contract. 

 

XII. CONFIDENTIALITY, DISCLOSURE AND USE. 
 

A. General.   CONTRACTOR shall not disclose to any third party (except, where applicable, 
CONTRACTOR’s STATE approved subcontractor __[insert subcontractor’s full legal 
name]__, which must first sign a confidentiality, participation and assignment of rights 
agreement in a form acceptable to the STATE) any information that is both: (1) made 
available by the STATE to CONTRACTOR in order to permit CONTRACTOR to perform 
hereunder or is created, gathered, generated or acquired in accordance with this contract; and 
(2) inaccessible to the public pursuant to the Rules of Public Access to Records of the Judicial 
Branch promulgated by the Minnesota Supreme Court, as the same may be amended from 
time to time.  If the CONTRACTOR receives a request to release the information referred 
to in this Clause, the CONTRACTOR must immediately notify the STATE.  The STATE 
will give the CONTRACTOR instructions concerning the release of the information to the 
requesting party before the information is released. CONTRACTOR shall not use any 
information that is made available by the STATE to CONTACTOR in order to permit 
CONTRACTOR to perform hereunder, or is created, gathered, generated or acquired in 
accordance with this contract, for any purpose other than performance of this contract. 

 

B. State Programs, Databases, Marks.  Without limiting paragraph A, above, 
CONTRACTOR agrees to the following: 

 

1. State Programs.  The computer application programs made available by the STATE 
to CONTRACTOR in order to permit CONTRACTOR to perform its obligations 
hereunder are referred to herein as "State Programs."  The STATE is the copyright 
owner of the State Programs.  The combination of ideas, procedures, processes, 
systems, logic, coherence and methods of operation embodied within the State 
Programs, and all analysis and design specifications, programming specifications, 
source code, algorithms, and information contained in technical reference manuals 
pertaining to the State Programs, are trade secret information of the STATE.  The 
computer operating systems software programs and other third party software 
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licensed by the STATE, and related documentation, made available by the STATE 
to CONTRACTOR in order to permit CONTRACTOR to perform its obligations 
hereunder, are subject to claims of trade secret and copyright ownership by the 
respective licensors and will be treated by CONTRACTOR in the same manner as 
trade secret information of the STATE.  In addition, CONTRACTOR will 
familiarize itself with and abide by the terms and conditions of the license 
agreements applicable to such third party software.  Without limiting the foregoing, 
CONTRACTOR may also be required to sign an appropriate confidentiality 
agreement with the STATE’s software vendor if access to proprietary segments of 
the MNCIS application are necessary for CONTRACTOR’s work hereunder. 

 

2. State Databases.  The computer databases made available by the STATE to 
CONTRACTOR in order to permit CONTRACTOR to perform its obligations 
hereunder are referred to herein as "State Databases."  The STATE is the copyright 
owner of the State Databases and of all copyrightable aspects and components 
thereof.  All specifications and information pertaining to the State Databases and to 
their structure, sequence and organization are trade secret information of the STATE.   
All information contained within the State Databases is sensitive, confidential 
information and will be treated by CONTRACTOR in the same manner as trade 
secret information of the STATE.  Without limiting any of the foregoing, 
CONTRACTOR understands and agrees that to the extent that any records made 
available by the STATE to CONTRACTOR hereunder are publicly-accessible, the 
STATE retains all rights it possesses in and to such records and CONTRACTOR 
has no title or ownership rights, including any right to sell, resell, disclose, redisclose, 
recombine, reconfigure or retain such records except: (i) as expressly required for 
CONTRACTOR’s compliance with this contract; or (ii) to the extent that it has  
purchased or obtained the same  from the State on the same terms and via the same 
means and to the same extent as other members of the public. 

 

3. Marks.  The STATE claims that the marks “MNCIS,” “CriMNet,” "SJIS," and 
"MARS" are trademarks and service marks of the STATE.  CONTRACTOR shall 
neither have nor claim any right, title, or interest in or use of any trademark, service 
mark, or tradename owned or used by the STATE. 

 

4. Restrictions on Duplication, Disclosure and Use.  CONTRACTOR will not, 
except as required in the performance of its obligations hereunder, copy any part of 
the State Programs or State Databases, prepare any translations thereof or derivative 
works based thereon, use or disclose any trade secret information of the STATE, or 
use any trademark, service mark, or tradename of the STATE, in any way or for any 
purpose not specifically and expressly authorized by this contract.  As used herein, 
"trade secret information of the STATE" means any information or compilation of 
information possessed by the STATE, or developed by CONTRACTOR in the 
performance of its obligations hereunder, which derives independent economic 
value, actual or potential, from not being generally known to, and not being readily 
ascertainable by proper means by, other persons who can obtain economic value 
from its disclosure or use.  "Trade secret information of the STATE" does not, 
however, include information which was known to CONTRACTOR prior to 
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CONTRACTOR'S receipt thereof, either directly or indirectly, from the STATE, 
information which is independently developed by CONTRACTOR without 
reference to or use of information received from the STATE, or information which 
would not qualify as trade secret information under Minnesota law.  It will not be a 
violation of this section for CONTRACTOR to disclose any information received 
from the STATE pursuant to the order of a court or governmental authority of 
competent jurisdiction if CONTRACTOR notifies the state immediately upon 
receipt by CONTRACTOR of notice of the issuance of such an order. 

 

5. Proprietary Notices.  CONTRACTOR will advise its employees and permitted 
subcontractors who are permitted access to any of the State Programs, State 
Databases, or trade secret information of the STATE of the restrictions upon 
duplication, disclosure and use contained in this contract.  Without limiting the 
foregoing, CONTRACTOR shall include in and/or on any copy or translation of, or 
derivative work based upon, any of the State Programs, the State Databases, or trade 
secret information of the STATE, or any part thereof, and any documents pertaining 
thereto, the same copyright and other proprietary notices as appear on the copies 
made available to CONTRACTOR by the STATE, except that copyright notices 
shall be updated and other proprietary notices added as may be appropriate. 

 

C. Inspection and Return of State Property.  All documents, encoded media, and other 
tangible items made available to CONTRACTOR by the STATE, or prepared, generated or 
created by CONTRACTOR in the performance of its obligations hereunder, are and will be 
exclusively the property of the STATE and will be available for inspection by the STATE 
upon request.  Upon completion of CONTRACTOR'S performance of services hereunder, 
CONTRACTOR will, upon the STATE'S request, promptly deliver to the STATE any or all 
such documents, encoded media and other items in its possession, including all complete or 
partial copies, recordings, abstracts, notes or reproductions of any kind made from or about 
such documents, media, items, or information contained therein.  CONTRACTOR and the 
STATE acknowledge that all computer operating systems software programs and other third 
party software licensed by the STATE, and related documentation, made available by the 
STATE to CONTRACTOR in order to permit CONTRACTOR to perform its obligations 
hereunder, or any translations, compilations, or partial copies thereof are and remain the 
property of the respective licensors. 

 

D. Injunctive Relief.  CONTRACTOR acknowledges that the STATE will be irreparably 
harmed if CONTRACTOR'S obligations under sections XII and XIII of this contract are not 
specifically enforced and that the STATE would not have an adequate remedy at law in the 
event of an actual or threatened violation by CONTRACTOR of its obligations.  Therefore, 
CONTRACTOR agrees that the STATE shall be entitled to an injunction or any appropriate 
decree of specific performance for any actual or threatened violation or breach by 
CONTRACTOR without the necessity of the STATE showing actual damages or that 
monetary damages would not afford an adequate remedy.  CONTRACTOR shall be liable to 
the State for reasonable attorney's fees incurred by the STATE in obtaining any relief 
pursuant to this section. 
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E. Nondisclosure Indemnity.  Without limiting section X, CONTRACTOR agrees to 
indemnify, defend and save harmless the STATE and its agents, officers and employees from 
and against any and all claims by Third Parties that are determined in a final, non-appealable 
judgment by a court of competent jurisdiction to have resulted directly and proximately from 
CONTRACTOR'S violation of the non-disclosure provisions hereof.  The STATE shall 
provide CONTRACTOR with prompt notice of any claim for which indemnification may be 
sought hereunder and shall cooperate in all reasonable respects with CONTRACTOR in 
connection with any such claim.  CONTRACTOR shall be entitled to control the handling 
of any such claim and to defend or settle any such claim, in its sole discretion, with counsel 
of its own choosing.  

 

XIII. RIGHTS IN AND TO INFORMATION, INVENTIONS, AND MATERIALS.  In consideration 
of the facts that CONTRACTOR'S performance under this contract will involve access to and 
development of information which shall be trade secret information of the STATE and may involve 
the development by CONTRACTOR or CONTRACTOR'S participation in the development of 
copyrightable and/or patentable subject matter which the parties intend be owned by the STATE: 

 

A. All right, title, and interest in and to any trade secret information of the STATE (as 
defined in sections XII(B)(1),(2), and (4), above) developed by CONTRACTOR 
either individually or jointly with others, and which arises out of the performance of 
this contract, will be the property of the STATE and are by this contract irrevocably 
transferred, assigned, and conveyed to the STATE free and clear of any liens, claims, 
or other encumbrances.   

 
B. All copyrightable material which CONTRACTOR shall conceive or originate, either 

individually or jointly with others, and which arises out of the performance of this 
contract, shall conclusively be deemed "works made for hire" within the meaning and 
purview of section 101 of the United States Copyright Act, 17 U.S.C. § 101, to the 
fullest extent possible, and the STATE shall be the copyright owner thereof and of 
all elements and components thereof in which copyright protection can subsist.  To 
the extent that any of the foregoing does not qualify as a "work made for hire," 
CONTRACTOR hereby transfers, assigns and conveys the exclusive copyright 
ownership thereof to the STATE, free and clear of any liens, claims or other 
encumbrances. 

 

C. All right, title, and interest in and to any invention which CONTRACTOR first conceives or 
first reduces to practice either individually or jointly, and which arises out of the performance 
of this contract, will be the property of the STATE and are by this contract irrevocably 
transferred, assigned, and conveyed to the STATE along with ownership of any and all 
patents on the inventions anywhere in the world, free and clear of any liens, claims or other 
encumbrances.  CONTRACTOR agrees to disclose promptly any such invention to the 
STATE.  This paragraph shall not apply to any invention for which no equipment, supplies, 
facility or trade secret information of the STATE (as defined in Sections XII(B)(1), (2), and 
(4), above) was used and which was developed entirely on CONTRACTOR own time, and 
(a) which does not relate (i) directly to the business of the STATE, or (ii) to the STATE'S 
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actual or demonstrably anticipated research or development; or (b) which does not result 
from any work performed or materials provided by CONTRACTOR for the STATE. 

 

D. CONTRACTOR will execute all documents and perform all other acts that the STATE may 
reasonably request in order to assist the STATE in perfecting its rights in and to the trade 
secret information of the STATE and the copyrightable and patentable subject matter 
identified herein, in any and all countries. 

 
E. Without limiting section XII or parts A, B, C, and D of section XIII of this agreement, 

the STATE retains all rights it possesses in and to the State Databases and State 
Programs made available to CONTRACTOR for purposes of permitting 
CONTRACTOR to perform hereunder. CONTRACTOR has no title or ownership 
rights, including any right to sell, resell, disclose, redisclose, recombine, reconfigure 
or retain the State Databases or State Programs except as expressly permitted herein 
to permit CONTRACTOR to complete its duties hereunder. CONTRACTOR may, 
however, purchase a copy of publicly-accessible versions of information contained 
in the State Databases and State Programs from the STATE on the same terms and 
to the same extent as other members of the public. Except to the extent that 
CONTRACTOR has purchased such copy, CONTRACTOR shall not sell, resell, 
disclose, redisclose, recombine, reconfigure or retain the State Databases or State 
Programs except as otherwise expressly provided herein.  

 

XIV. AFFIRMATIVE ACTION.   
 

A. Covered Contracts and Contractors.  If this contract exceeds $100,000 and 
CONTRACTOR employed more than 40 full-time employees on a single working day 
during the previous twelve months in Minnesota or in the state where it has its principle 
place of business, then CONTRACTOR must comply with the requirements of Minn. Stat. 
§ 363A.36 and Minn. R. Parts 5000.3400-5000.3600.  A contractor covered by Minn. Stat. 
§ 363A.36 because it employed more than 40 full-time employees in another state that does 
not have a certificate of compliance must certify that it is in compliance with federal 
affirmative action requirements.   

 

B. Minn. Stat. § 363A.36.  Minn. Stat. § 363A.36 requires the contractor to have an 
affirmative action plan for the employment of minority persons, women, and qualified 
disabled individuals approved by the Minnesota Commissioner of Human Rights 
(“Commissioner”) as indicated by a certificate of compliance.  The law addresses 
suspension or revocation of a certificate of compliance and contract consequences in that 
event.  A contract awarded without a certificate of compliance may be voided. 

 

C. Minn. R. Parts 5000.3400-5000.3600 provide: 
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1. Minn. R. Parts 5000.3400-5000.3600 implement Minn. Stat. § 363A.36.  
These rules include, but are not limited to, criteria for contents, approval, 
and implementation of affirmative action plans; procedures for issuing 
certificates of compliance and criteria for determining a contractor’s 
compliance status; procedures for addressing deficiencies, sanctions, and 
notice and hearing; annual compliance reports; procedures for compliance 
review; and contract consequences for non-compliance.  The specific 
criteria for approval or rejection of an affirmative action plan are contained 
in various provisions of Minn. R. Parts 5000.3400-5000.3600 including, but 
not limited to, parts 5000.3420-5000.3500 and 5000.3552-5000.3559.  

 
2. Disabled Workers.  The contractor must comply with the following 

affirmative action requirements for disabled workers: 
 

a. The contractor must not discriminate against any employee or applicant 
for employment because of physical or mental disability in regard to any 
position for which the employee or applicant for employment is qualified.  
The contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified disabled persons without 
discrimination based upon their physical or mental disability in all 
employment practices such as the following: employment, upgrading, 
demotion or transfer, recruitment, advertising, layoff or termination, rates 
of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

 

b. The contractor agrees to comply with the rules and relevant orders of the 
Minnesota Department of Human Rights issued pursuant to the Minnesota 
Human Rights Act. 

 

c. In the event of the contractor's noncompliance with the requirements of 
this clause, actions for noncompliance may be taken in accordance with 
Minn. Stat. § 363A.36, and the rules and relevant orders of the Minnesota 
Department of Human Rights issued pursuant to the Minnesota Human 
Rights Act. 

 

d. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices in a form to be 
prescribed by the commissioner of the Minnesota Department of Human 
Rights. Such notices must state the contractor's obligation under the law 
to take affirmative action to employ and advance in employment qualified 
disabled employees and applicants for employment, and the rights of 
applicants and employees. 

 



Page 29   
 
 

e. The contractor must notify each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract 
understanding, that the contractor is bound by the terms of Minn. Stat. § 
363A.36, of the Minnesota Human Rights Act and is committed to take 
affirmative action to employ and advance in employment physically and 
mentally disabled persons. 

 

D. Consequences.  The consequences for a contractor’s failure to implement its affirmative 
action plan or make a good faith effort to do so include, but are not limited to, suspension 
or revocation of a certificate of compliance by the Commissioner, refusal by the 
Commissioner to approve subsequent plans, and termination of all or part of this contract 
by the Commissioner or the STATE. 

 

E. Certification.  CONTRACTOR hereby certifies that it is in compliance with the 
requirements of Minn. Stat. § 363A.36 and Minn. R. Parts 5000.3400-5000.3600 and is 
aware of the consequences for non-compliance. 

 

XV. INSURANCE.  Throughout the term of this contract CONTRACTOR shall maintain the insurance 
coverage set forth in this section.  The CONTRACTOR’s policy shall be the primary insurance to 
any other valid and collectible insurance available to the STATE with respect to any claim arising 
out of this contract.  CONTRACTOR’s insurance company waives its right to assert the immunity 
of the STATE as a defense to any claims made under said insurance.  The CONTRACTOR is 
responsible for payment of insurance deductibles.  Insurance companies must have an “AM Best” 
rating of A- (minus) and a Financial Size Category of VII or better.  Required coverage: 

 
A. In accordance with the provisions of Minnesota Statutes, Section 176.182, as enacted, 

the CONTRACTOR shall provide acceptable evidence of compliance with the 
workers' compensation insurance coverage requirement of Minnesota Statutes, 
Section 176.181, subdivision 2, as enacted, prior to commencement of any duties to 
be performed under this contract. 
 

B. The Comprehensive Automobile Liability: Minimum Limits of Liability of 
$1,000,000 Per Occurrence Combined Single Limit Bodily Injury and Property 
Damage for: Owned Automobile, Non-owned Automobile, and Hired Automobiles. 
 

C. Commercial General Liability: Blanket Contractual Coverage with Minimum Limits 
of Liability: $1,000,000 Combined Single Limit for Bodily Injury and Property 
Damage per occurrence, $2,000,000 minimum annual aggregate. 

 
D. Umbrella Liability: Umbrella liability with minimum limits of $5,000,000 per 

occurrence and aggregate. 
 
E. Employer’s Liability: Employer’s liability insurance coverage with minimum limits 

of $1,000,000 each accident. 
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F. Crime Insurance: Crime insurance coverage with minimum limits of $2,000,000 each 
occurrence. 

 
G. Lost or Damaged Records: Lost or damaged records insurance coverage for the direct 

and verifiable costs to recreate any lost or damaged STATE records that are capable 
of being recreated using commercially reasonable efforts with minimum limits of 
$1,000,000 each occurrence.   

 

Upon request of the STATE, CONTRACTOR shall be required to promptly provide a Certificate of 
Insurance evidencing that the above items are in force and effect during the entire term of the contract.  
The STATE reserves the right to request inspection of a full certified copy of insurance policies at 
CONTRACTOR’s home office facility.  All policies and certificates shall provide that the policies 
shall remain in force and effect throughout the term of the contract.  Policies shall include 
endorsements that name the STATE, its officers and employees as additional insured with respect to 
General Liability, Automobile Liability, and/or Umbrella Liability coverages only; however, the 
STATE is not liable to the insurance company for any premiums, costs or assessments in connection 
with the CONTRACTOR’s policy, as a result of being an additional insured.  The CONTRACTOR 
shall provide the STATE with thirty (30) days’ advance written notice of cancellations or non-
renewals or reduction in limits or coverage or other material change, including the name of the 
contract, mailed to the STATE as provided in the notice clause of this Agreement.  The 
CONTRACTOR shall maintain the insurance required above to cover claims which may arise from 
operations under this contract, whether such operations are by CONTRACTOR or a permitted 
subcontractor or by anyone directly or indirectly employed under this contract.  The CONTRACTOR 
shall require its insurance company(ies) to waive its(their) right to assert the immunity of the STATE 
as a defense to any claims made under said insurance.  The failure of the STATE to obtain a certificate 
of insurance for the insurance policies required under this contract, or the failure of the insurance 
company(ies) or CONTRACTOR to notify the STATE of the cancelation, non-renewal or change of 
the insurance policies required under this contract, shall not constitute a waiver by the STATE to the 
CONTRACTOR to provide such insurance policies.  The STATE reserves the right to cancel this 
contract, upon fifteen (15) days written notice, if CONTRACTOR is not in compliance with the 
insurance requirements of this contract and the STATE retains all rights to pursue any legal remedies 
against CONTRACTOR in the event of such non-compliance. 

 

XVI. ANTITRUST.  CONTRACTOR hereby assigns to the State of Minnesota any and all claims for 
overcharges as to goods and/or services provided in connection with this contract resulting from 
antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the 
State of Minnesota. 

 

XVII. OTHER PROVISIONS. 
 

 A. Warranties. 
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1. Original Works.  In performing its obligations hereunder, CONTRACTOR will not 
use or incorporate any trade secret information or copyrighted works of authorship 
of CONTRACTOR or of any third party, and except for components already in the 
public domain (without any license restrictions attached thereto), all software, 
documentation, information and other materials provided or furnished by 
CONTRACTOR in performing the duties under this contract will be original and 
will not violate or infringe upon the rights of any third party. 

 

 
2. Professional Services; Status; Conflicts of Interest. CONTRACTOR represents 

and warrants to the STATE that all professional services required hereunder will be 
provided exclusively by CONTRACTOR’s [employee __[insert employee’s full 
legal name] ]/[subcontractor _[insert subcontractor’s full legal name]__, which 
must first sign a confidentiality, participation and assignment of rights agreement 
in a form acceptable to the STATE] and that: (a) the [employee]/[subcontractor] has 
the proper training, skill and background so as to be able to perform all professional 
services required in this contract in a competent and professional manner, and all 
such work shall be of quality; (b) the [employees]/[subcontractor’s employees] 
assigned to work on the Project have obtained lawful permanent residence in the 
United States of America with a right to live and work permanently in the United 
States of America; and (c) CONTRACTOR has taken reasonable steps to determine 
if [employees]/[subcontractor’s employees] (or their immediate family members) 
have an interest in any pending or threatened litigation or proceedings in any 
Minnesota state court.  If CONTRACTOR becomes aware of any 
[employee’s]/[subcontractor’s employee’s] interest (or that of their immediate 
family members) in any threatened or pending litigation or proceeding in any 
Minnesota state court, CONTRACTOR shall immediately notify the STATE of 
such interest, and CONTRACTOR acknowledges that the STATE may 
immediately disqualify such [employee]/[subcontractor employee] from 
performing services hereunder, and CONTRACTOR shall ensure that no such 
disqualified [employee]/[subcontractor employee] shall have any further access to 
the confidential information of the STATE. 

 

  3. Mutual Representations and Warranties.  CONTRACTOR and the STATE each 
represent and warrant to the other that: a) it has the full right, power and authority to 
enter into this contract and to perform fully all of its obligations hereunder; b) it is 
free of any obligation or restriction that would prevent it from entering into this 
contract or from performing fully any of its obligations hereunder; and c) it has not 
entered into and will not enter into any contract which would impede the full 
performance of its obligations hereunder or would in any way limit or restrict the 
rights of the other under this contract. 

 

4. Immediate Notice of Loss, Damage or Disclosure.  CONTRACTOR must notify 
STATE immediately upon any loss or damage to STATE records, including during 
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any shipping of records provided by CONTRACTOR, and upon any disclosures of 
STATE records in violation of this Agreement.  CONTRACTOR understands that 
immediate notice is crucial to recovery efforts, including but not limited to freeze 
drying of water damaged records and taking steps to minimize or prevent further 
improper disclosures. 

 

 B. Patent and Copyright Indemnity.  Without limiting section X, CONTRACTOR shall 
indemnify the STATE and hold it harmless against any claim that the work performed or 
material provided hereunder infringes or violates the patent, copyright, or trade secret rights 
of any third party.  CONTRACTOR shall pay any and all resulting costs, expenses (including 
attorney's fees), damages and/or liabilities associated with or resulting from any such claim. 

 

C. Relationship of the Parties.  CONTRACTOR is an independent contractor and shall not be 
deemed for any purpose to be an employee of the STATE.  CONTRACTOR understands 
and agrees that the STATE is not withholding any taxes from the fees paid to 
CONTRACTOR pursuant to this contract and that CONTRACTOR is solely responsible for 
any taxes and other amounts to be paid as a result of the fees paid to CONTRACTOR 
pursuant to this contract.  Neither CONTRACTOR nor the STATE shall have the right nor 
the authority to assume, create or incur any liability or obligation of any kind, express or 
implied, against or in the name of or on behalf of the other. 

 

D. Consent to Release of Certain Data.  Under Minn. Stat. § 270C.65 and other applicable 
law, CONTRACTOR consents to disclosure of its social security number, federal employer 
tax identification number, and/or Minnesota tax identification number, already provided to 
the STATE, to federal and state tax agencies and state personnel involved in the payment of 
state obligations.  These identification numbers may be used in the enforcement of federal 
and state tax laws which could result in action requiring CONTRACTOR to file state tax 
returns and pay delinquent state tax liabilities, if any. 

 

E. Publicity.  Any publicity regarding the subject matter of this contract must identify the 
STATE as the sponsoring agency and must not be released without the prior written 
approval from the STATE’S Authorized Representative.  For purposes of this provision, 
publicity includes notices, informational pamphlets, press releases, research, reports, signs, 
and similar public notices prepared by or for CONTRACTOR individually or jointly with 
others, or any subcontractors, with respect to the program, publications, or services 
provided resulting from this contract.  Notwithstanding anything in this contract to the 
contrary, either party may disclose to the public the existence of this contract, the parties 
to the contract, and the material terms of the contract, including price, projected term, and 
scope of work. 

 

F. Endorsement.  CONTRACTOR must not claim that the STATE endorses its products or 
services. 
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G. Non-Exclusivity.  This contract shall not preclude CONTRACTOR from developing 
materials outside this contract that are competitive, irrespective of their similarity to materials 
delivered to the STATE under this contract; provided, however, that such materials prepared 
by CONTRACTOR shall not violate the nondisclosure and intellectual property provisions of 
this contract.  Nothing in this contract shall be construed as precluding or limiting in any way 
the right of CONTRACTOR to provide computer consulting and programming services or 
other services of any kind to any person or entity as CONTRACTOR in its sole discretion 
deems appropriate.    

 

H. Notices.  Any written notice hereunder shall be deemed to have been received when: (A) 
personally delivered; (B) sent by confirmed facsimile transmission or telegram; (C) sent by 
commercial overnight courier with written verification of receipt; or (D) seventy-two (72) 
hours after it has been deposited in the United States mail, first class, proper postage prepaid, 
addressed to the party to whom it is intended at: (1) if to CONTRACTOR, at the 
CONTRACTOR’S address set forth in the opening paragraph of the contract; (2) if to the 
STATE, at the STATE’S address set forth in the opening paragraph of the contract, with a 
copy to Legal Counsel Division, 125 Minnesota Judicial Center, 25 Rev. Martin Luther King 
Jr., Blvd. St. Paul, MN 55155; or (3) at such other address of which written notice has been 
given in accordance herewith. 

 

I. Facilities and Use Conditions.  Without limiting CONTRACTOR’s responsibilities under 
any other section of this contract, to the extent that CONTRACTOR utilizes STATE 
provided on-site facilities (including, but not limited to, computers, desks, Internet 
connections, etc.) to perform CONTRACTOR’s duties under this contract, 
CONTRACTOR must comply with all policies of the STATE and the Minnesota Judicial 
Branch as they relate to the acceptable use or operation of STATE facilities, including, 
without limitation, the Minnesota State Court System Policies on the Use of the Internet 
and Other Electronic Communication Tools and Drug Free Workplace as the same may be 
amended and replaced from time to time. 

 
J. Miscellaneous. 

 

1. The provisions of sections VIII, X, XI, XII, XIII, XVI, and XVII shall survive any 
cancellation or termination of this contract, as shall any other provisions which by 
their nature would be intended or expected to survive such cancellation or 
termination. 

 

2. Captions are for convenient reference and do not constitute a part of this contract. 
 

3. The failure by either Party at any time to enforce any of the provisions of this 
contract or any right or remedy available hereunder or at law or in equity, or to 
exercise any option herein provided, shall not constitute a waiver of such 
provision, right, remedy or option or in any way affect the validity of this contract.  
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The waiver of any default by either Party shall not be deemed a continuing waiver, 
but shall apply solely to the instance to which such waiver is directed. 

 

4. This contract shall in all respects be governed by and interpreted, construed and 
enforced in accordance with the laws of the United States of America and of the 
State of Minnesota, without regard to Minnesota’s choice of law provisions.  Any 
action arising out of or relating to this contract, its performance, enforcement or 
breach will be venued in a state or federal court situated within the State of 
Minnesota.  CONTRACTOR hereby irrevocably consents and submits itself to the 
personal jurisdiction of said courts for that purpose. 

 

5. Every provision of this contract shall be construed, to the extent possible, so as to 
be valid and enforceable.  If any provision of this contract so construed is held by 
a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable, 
such provision shall be deemed severed from this contract, and all other provisions 
shall remain in full force and effect. 

 

6. This contract sets forth the entire agreement and understanding between the Parties 
regarding the subject matter hereof and supersedes any prior representations, 
statements, proposals, negotiations, discussions, understandings, or agreements 
regarding the same subject matter; provided that all terms and conditions of all 
preexisting contracts or agreements between the parties shall continue in full force 
and effect except as supplemented or modified by this contract.  In the event of 
any inconsistency or conflict between the terms of this contract and any other 
agreement between the parties, the terms of this contract shall govern. 

 

 

 

[Continued on next page with signature blocks.] 

 

 

 

 

IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to be 
bound thereby. 

1. CONTRACTOR:  2.  STATE: 
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CONTRACTOR certifies that the appropriate 
persons have executed the contract on behalf of 
CONTRACTOR as required by applicable articles, 
by-laws, resolutions or ordinances.   

(If a corporation with more than one individual 
serving as corporate officer, two corporate officers 
must execute) 

 Person signing certifies that applicable procurement 
policies have been followed.  Where contracts and 
amendments exceed $50,000, signature of state court 
administrator or deputy is also required.   

 

 

By:  SAMPLE ONLY; NOT INTENDED AS  

       OFFER 
 

By: 

 

Title:  Title:  Director, Information Technology  

           Division  

            
Date:  Date: 

By:  SAMPLE ONLY; NOT INTENDED AS  

       OFFER 
 By: 

Title:  Title: State Court Administrator or Deputy 

Date:  Date: 
3. Funds have been encumbered for STATE by:           4. Form and execution approved for 
STATE by: 

By: 

 
 By: 

Title:  Title: Legal Counsel Division 
Date: 

 
 

Date: 

Contract No.:  

P.O. No.:   

 

APPENDIX E 

STATE OF MINNESOTA 
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CONFIDENTIALITY, PARTICIPATION AND ASSIGNMENT OF RIGHTS CONTRACT 

SAMPLE ONLY; NOT AN OFFER 

THIS CONTRACT, and amendments and supplements thereto, is between State of Minnesota, acting 
through its State Court Administrator's Office (hereinafter "STATE") and ________[insert subcontractor 
full legal name and address]_______   (hereinafter "SUBCONTRACTOR").  

 
Recitals 

The STATE has entered in to STATE contract with ___[enter general contractor full legal 
name]____, for ________[insert general description of services]______services (“the Project”), to 
be provided by [SUBCONTRACTOR]/[SUBCONTRACTOR’s employee ___[insert employee’s 
full legal name]___.  SUBCONTRACTOR’S participation in the Project requires, among other 
things, disclosure to CONTRACTOR of confidential STATE information and authorship by 
SUBCONTRACTOR of copyrightable subject matter which the STATE and 
SUBCONTRACTOR intend to be owned by the STATE.  The STATE is willing to permit 
SUBCONTRACTOR to participate in the Project as an independent contractor under contract with 
___[enter general contractor full legal name]____pursuant to the terms and conditions set forth in 
this contract.  
 

Contract 
In consideration of the foregoing, of being permitted to participate in the Project under contract with ___[enter 
general contractor full legal name]____, SUBCONTRACTOR agrees as follows: 

 
I. SCOPE OF, AND PAYMENT FOR, PARTICIPATION.  ___[enter general contractor 

full legal name]____ and SUBCONTRACTOR will determine the scope of 
SUBCONTRACTOR’s engagement and the terms of their relationship with one another, 
and SUBCONTRACTOR will look solely to ___[enter general contractor full legal 
name]____ for payment under its contract with ___[enter general contractor full legal 
name]____. 

 

II. TERM AND TERMINATION. This contract shall not be effective until approved as to 
form and execution by the STATE’s Legal Counsel Division, and upon such approval the 
effective date shall be deemed to be [___insert start date here___].  This contract shall 
continue in force and effect according to its terms.  The STATE may terminate this contract 
at any time without penalty by giving five (5) working days written notice of termination to 
SUBCONTRACTOR.  Unless otherwise terminated as herein provided, this contract shall 
terminate as of midnight, [___insert termination date here___].  

 

III. INDEPENDENT OBLIGATIONS.  The obligations of SUBCONTRACTOR under this contract are 
unconditional and do not depend upon the performance of any agreements, duties, obligations or terms 
outside this contract. 
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IV. ASSIGNMENT AND BINDING EFFECT.  Except as expressly authorized in this contract, 
SUBCONTRACTOR shall neither assign nor transfer any rights or obligations under this contract 
without the prior written consent of the STATE.  This contract shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors and assigns, including any corporation or 
other legal entity into, by or with which SUBCONTRACTOR may be merged, acquired or 
consolidated or which may purchase all or substantially all of the business assets of 
SUBCONTRACTOR. 

 

V. AMENDMENTS.  Any amendments to this contract shall be in writing and shall be executed by the 
same parties who executed the original contract, or their successors in office. 

 

VI. LIABILITY.  SUBCONTRACTOR shall indemnify, save, and hold the STATE, its representatives 
and employees harmless from any and all claims or causes of action, including all attorney's fees 
incurred by the STATE, arising from the participation in the Project by SUBCONTRACTOR or 
SUBCONTRACTOR’S agents or employees.  If SUBCONTRACTOR is an entity, 
SUBCONTRACTOR covenants and agrees that it shall obtain and maintain liability insurance with 
minimum limits of one million dollars ($1,000,000) per claim, accident or occurrence, whichever 
is greater, covering injuries or damages caused by the acts or omissions of its employees. This 
clause shall not be construed to bar any legal remedies SUBCONTRACTOR may have for the 
STATE'S failure to fulfill its obligations pursuant to this contract. 

 

VII. STATE AUDITS.  The books, records, documents, and accounting procedures and practices of the 
SUBCONTRACTOR relevant to this contract shall be subject to examination by the contracting 
department and the Legislative Auditor for a minimum period of six (6) years from the termination 
of this contract.  Records shall be sufficient to reflect all costs incurred in performance of this 
Contract. 

 

VIII. CONFIDENTIALITY; DISCLOSURE AND USE. 
 

A. General.   SUBCONTRACTOR shall not disclose to any third party any information 
that is both: (1) made available by the STATE to SUBCONTRACTOR in order to 
permit SUBCONTRACTOR to participate in the Project or is created, gathered, 
generated or acquired in accordance with the Project; and (2) inaccessible to the 
public pursuant to the Rules of Public Access to Records of the Judicial Branch 
promulgated by the Minnesota Supreme Court, as the same may be amended from 
time to time.  If SUBCONTRACTOR receives a request to release the information 
referred to in this Clause, SUBCONTRACTOR must immediately notify the 
STATE.  The STATE will give SUBCONTRACTOR instructions concerning the 
release of the information to the requesting party before the information is released.  
CONTRACTOR shall not use any information that is made available by the STATE 
to CONTACTOR in order to permit CONTRACTOR to perform hereunder, or is 
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created, gathered, generated or acquired in accordance with this contract, for any 
purpose other than performance of this contract. 

 

B. State Programs, Databases, Marks.  Without limiting paragraph A, above, 
SUBCONTRACTOR agrees to the following: 

 

1. State Programs.  The computer application programs made available by the STATE 
to SUBCONTRACTOR in order to permit SUBCONTRACTOR to participate in 
the Project are referred to herein as "State Programs."  The STATE is the copyright 
owner of the State Programs.  The combination of ideas, procedures, processes, 
systems, logic, coherence and methods of operation embodied within the State 
Programs, and all analysis and design specifications, programming specifications, 
source code, algorithms, and information contained in technical reference manuals 
pertaining to the State Programs, are trade secret information of the STATE.  The 
computer operating systems software programs and other third party software 
licensed by the STATE, and related documentation, made available by the STATE 
to SUBCONTRACTOR in order to permit CONTRACTOR to participate in the 
Project, are subject to claims of trade secret and copyright ownership by the 
respective licensors and will be treated by SUBCONTRACTOR in the same manner 
as trade secret information of the STATE.  In addition, SUBCONTRACTOR will 
familiarize itself with and abide by the terms and conditions of the license 
agreements applicable to such third party software.  Without limiting the foregoing, 
SUBCONTRACTOR may also be required to sign an appropriate confidentiality 
agreement with the STATE’s software vendor if access to proprietary segments of 
the MNCIS application are necessary for SUBCONTRACTOR’s work hereunder. 

 

2. State Databases.  The computer databases made available by the STATE to 
SUBCONTRACTOR in order to permit SUBCONTRACTOR to participate 
in the Project are referred to herein as "State Databases."  The STATE is the 
copyright owner of the State Databases and of all copyrightable aspects and 
components thereof.  All specifications and information pertaining to the 
State Databases and to their structure, sequence and organization are trade 
secret information of the STATE.   All information contained within the State 
Databases is sensitive, confidential information and will be treated by 
SUBCONTRACTOR in the same manner as trade secret information of the 
STATE.  Without limiting any of the foregoing, SUBCONTRACTOR 
understands and agrees that to the extent that any records made available by 
the STATE or CONTRACTOR to SUBCONTRACTOR hereunder are 
publicly-accessible, the STATE retains all rights it possesses in and to such 
records and SUBCONTRACTOR has no title or ownership rights, including 
any right to sell, resell, disclose, redisclose, recombine, reconfigure or retain 
such records except: (i) as expressly required for SUBCONTRACTOR’s 
compliance with this contract; or (ii) to the extent that it has  purchased or 
obtained the same  from the STATE on the same terms and via the same 
means and to the same extent as other members of the public. 
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3. Marks.  The STATE claims that the marks “MNCIS,” “CriMNet,” "SJIS," and 
"MARS" are trademarks and service marks of the STATE or of other agencies of the 
state of Minnesota.  SUBCONTRACTOR shall neither have nor claim any right, 
title, or interest in or use of any trademark, service mark, or tradename owned or 
used by the STATE or other agencies of the state of Minnesota. 

 

4. Restrictions on Duplication, Disclosure and Use.  SUBCONTRACTOR will not, 
except as required for SUBCONTRACTOR'S participation in the Project, copy any 
part of the State Programs or State Databases, prepare any translations thereof or 
derivative works based thereon, use or disclose any trade secret information of the 
STATE, or use any trademark, service mark, or tradename of the STATE, in any 
way or for any purpose not specifically and expressly authorized by this contract.  
As used herein, "trade secret information of the STATE" means any information or 
compilation of information possessed by the STATE, or developed by 
SUBCONTRACTOR in the performance of its obligations hereunder, which derives 
independent economic value, actual or potential, from not being generally known to, 
and not being readily ascertainable by proper means by, other persons who can 
obtain economic value from its disclosure or use.  "Trade secret information of the 
STATE" does not, however, include information which was known to 
SUBCONTRACTOR prior to SUBCONTRACTOR'S receipt thereof, either directly 
or indirectly, from the STATE, information which is independently developed by 
SUBCONTRACTOR without reference to or use of information received from the 
STATE, or information which would not qualify as trade secret information under 
Minnesota law.  It will not be a violation of this section for SUBCONTRACTOR to 
disclose any information received from the STATE pursuant to the order of a court 
or governmental authority of competent jurisdiction if SUBCONTRACTOR notifies 
the state immediately upon receipt by SUBCONTRACTOR of notice of the issuance 
of such an order. 

 

5. Proprietary Notices.  SUBCONTRACTOR will advise its employees and 
permitted subcontractors who are permitted access to any of the State Programs, 
State Databases, or trade secret information of the STATE of the restrictions upon 
duplication, disclosure and use contained in this contract.  Without limiting the 
foregoing, SUBCONTRACTOR shall include in and/or on any copy or translation 
of, or derivative work based upon, any of the State Programs, the State Databases, 
or trade secret information of the STATE, or any part thereof, and any documents 
pertaining thereto, the same copyright and other proprietary notices as appear on the 
copies made available to SUBCONTRACTOR by the STATE, except that copyright 
notices shall be updated and other proprietary notices added as may be appropriate. 

 

C. Inspection and Return of State Property.  All documents, encoded media, and other 
tangible items made available to CONTRACTOR by the STATE, or prepared, generated or 
created by SUBCONTRACTOR in SUBCONTRACTOR'S participation in the Project, are 



Page 40         

 

and will be exclusively the property of the STATE and will be available for inspection by the 
STATE upon request.  Upon completion of SUBCONTRACTOR'S participation in the 
Project, SUBCONTRACTOR will, upon the STATE'S request, promptly deliver to the 
STATE any or all such documents, encoded media and other items in its possession, 
including all complete or partial copies, recordings, abstracts, notes or reproductions of any 
kind made from or about such documents, media, items, or information contained therein.  
SUBCONTRACTOR and the STATE acknowledge that all computer operating systems 
software programs and other third party software licensed by the STATE, and related 
documentation, made available by the STATE to SUBCONTRACTOR in order to permit 
SUBCONTRACTOR to perform its obligations hereunder, or any translations, compilations, 
or partial copies thereof are and remain the property of the respective licensors. 

 

D. Injunctive Relief.  SUBCONTRACTOR acknowledges that the STATE will be irreparably 
harmed if SUBCONTRACTOR'S obligations under sections VIII and IX of this contract are 
not specifically enforced and that the STATE would not have an adequate remedy at law in 
the event of an actual or threatened violation by SUBCONTRACTOR of its obligations.  
Therefore, SUBCONTRACTOR agrees that the STATE shall be entitled to an injunction or 
any appropriate decree of specific performance for any actual or threatened violation or 
breach by SUBCONTRACTOR without the necessity of the STATE showing actual 
damages or that monetary damages would not afford an adequate remedy.  
SUBCONTRACTOR shall be liable to the State for reasonable attorney's fees incurred by 
the STATE in obtaining any relief pursuant to this section. 

 

E. Nondisclosure Indemnity.  Without limiting section VI, SUBCONTRACTOR agrees to 
indemnify, defend and save harmless the STATE and its agents, officers and employees from 
and against any and all claims by Third Parties that are determined in a final, non-appealable 
judgment by a court of competent jurisdiction to have resulted directly and proximately from 
SUBCONTRACTOR'S violation of the non-disclosure provisions hereof.  The STATE shall 
provide SUBCONTRACTOR with prompt notice of any claim for which indemnification 
may be sought hereunder and shall cooperate in all reasonable respects with 
SUBCONTRACTOR in connection with any such claim.  SUBCONTRACTOR shall be 
entitled to control the handling of any such claim and to defend or settle any such claim, in 
its sole discretion, with counsel of its own choosing. 

 

IX. RIGHTS IN AND TO INFORMATION, INVENTIONS, AND MATERIALS.  In 
consideration of the facts that SUBCONTRACTOR'S participation in the Project will 
involve access to and development of information which shall be trade secret information of 
the STATE and may involve the development by SUBCONTRACTOR or 
SUBCONTRACTOR'S participation in the development of copyrightable and/or patentable 
subject matter which the parties intend be owned by the STATE: 
 
A. All right, title, and interest in and to any trade secret information of the STATE (as defined 

in sections VIII(B)(1), (2), and (4) above) developed by SUBCONTRACTOR either 
individually or jointly with others, and which arises out of SUBCONTRACTOR'S 
participation in the Project, will be the property of the STATE and are by this contract 
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irrevocably transferred, assigned, and conveyed to the STATE free and clear of any liens, 
claims, or other encumbrances. 

 

B. The STATE shall be the copyright owner of all copyrightable material that 
SUBCONTRACTOR shall conceive or originate, either individually or jointly with others, 
and which arises out of the performance of this contract, and of all elements and components 
thereof in which copyright protection can subsist.  To the extent that any of the foregoing 
does not qualify as a "work made for hire" within the meaning and purview of section 101 of 
the United States Copyright Act, 17 U.S.C. § 101, SUBCONTRACTOR hereby transfers, 
assigns and conveys the exclusive copyright ownership thereof to the STATE, free and clear 
of any liens, claims or other encumbrances. 

 

C. All right, title, and interest in and to any invention which SUBCONTRACTOR first 
conceives or first reduces to practice either individually or jointly, and which arises out of 
SUBCONTRACTOR'S participation in the Project, will be the property of the STATE and 
are by this contract irrevocably transferred, assigned, and conveyed to the STATE along with 
ownership of any and all patents on the inventions anywhere in the world, free and clear of 
any liens, claims or other encumbrances.  SUBCONTRACTOR agrees to disclose promptly 
any such invention to the STATE.  This paragraph shall not apply to any invention for which 
no equipment, supplies, facility or trade secret information of the STATE (as defined in 
Sections VIII(B)(1), (2), and (4), above) was used and which was developed entirely on 
SUBCONTRACTOR’S own time, and (a) which does not relate (i) directly to the business 
of the STATE or (ii) to the STATE'S actual or demonstrably anticipated research or 
development, or (b) which does not result from any work performed or materials provided 
by SUBCONTRACTOR for the STATE. 

 

D. SUBCONTRACTOR will execute all documents and perform all other acts that the STATE 
may reasonably request in order to assist the STATE in perfecting its rights in and to the trade 
secret information of the STATE and the copyrightable and patentable subject matter 
identified herein, in any and all countries. 

 
E. Without limiting section VIII or parts A, B, C, and D of section IX of this agreement, 

the STATE retains all rights it possesses in and to the State Databases and State 
Programs made available to SUBCONTRACTOR for purposes of permitting 
SUBCONTRACTOR to perform hereunder. SUBCONTRACTOR has no title or 
ownership rights, including any right to sell, resell, disclose, redisclose, recombine, 
reconfigure or retain the State Databases or State Programs except as expressly 
permitted herein to permit SUBCONTRACTOR to complete its duties hereunder. 
SUBCONTRACTOR may, however, purchase a copy of publicly-accessible 
versions of information contained in the State Databases and State Programs from 
the STATE on the same terms and to the same extent as other members of the public. 
Except to the extent that SUBCONTRACTOR has purchased such copy, 
SUBCONTRACTOR shall not sell, resell, disclose, redisclose, recombine, 
reconfigure or retain the State Databases or State Programs except as otherwise 
expressly provided herein.  
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X. [RESERVED FOR FUTURE USE] 
 

XI. [RESERVED FOR FUTURE USE] 
 

XII. ANTITRUST.  SUBCONTRACTOR hereby assigns to the State of Minnesota any and all claims 
for overcharges as to goods and/or services provided in connection with the Project resulting from 
antitrust violations that arise under the antitrust laws of the United States and the antitrust laws of the 
State of Minnesota. 

 

XIII. OTHER PROVISIONS. 
 

A. Warranties. 
 

1. Original Works.  In participating in the Project, SUBCONTRACTOR will 
not use or incorporate any trade secret information or copyrighted works of 
authorship of SUBCONTRACTOR or of any third party, and except for 
components already in the public domain (without any license restrictions 
attached thereto), all software, documentation, information and other 
materials provided or furnished by SUBCONTRACTOR in performing the 
duties under this contract will be original and will not violate or infringe upon 
the rights of any third party. 

 
2. Professional Services; Status; Conflicts of Interest.  SUBCONTRACTOR 

represents and warrants to the STATE that [SUBCONTRACTOR]/[all 
services related to the Project will be performed exclusively by 
SUBCONTRACTOR’s employee ___[insert employee’s full legal name]___ 
who is and will be acting as an employee of SUBCONTRACTOR within the 
meaning and purview of the "works made for hire" provision of the Copyright 
Laws of the United States of America and who:]: 

 
a. Has the proper training, skill and background so as to be able to 

perform all professional integration services required for the Project 
in a competent and professional manner, and all such work shall be 
of quality;  

 
b. Has obtained lawful permanent residence in the United States of 

America with a right to live and work permanently in the United 
States of America; and  
 

c. Has no interest in any pending or threatened litigation or 
proceedings in any Minnesota state court and has no immediate 
family members who have any such interests. 
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If SUBCONTRACTOR becomes aware of any 
[SUBCONTRACTOR]/[SUBCONTRACTOR employee] interest (or that of 
[SUBCONTRACTOR’s]/[SUBCONTRACTOR’s employee’s] immediate family 
members) in any threatened or pending litigation or proceeding in any Minnesota 
state court, SUBCONTRACTOR shall immediately notify the STATE of such 
interest, and SUBCONTRACTOR acknowledges that the STATE may 
immediately disqualify [SUBCONTRACTOR] /[SUBCONTRACTOR’s 
employee] from performing services related to the Project, and 
[SUBCONTRACTOR]/[SUBCONTRACTOR’s employee] shall have no further 
access to the confidential information of the STATE. 

 
3. Mutual Representations and Warranties.  SUBCONTRACTOR and the 

STATE each represent and warrant to the other that: a) it has the full right, 
power and authority to enter into this contract and to perform fully all of its 
obligations hereunder; b) it is free of any obligation or restriction that would 
prevent it from entering into this contract or from performing fully any of its 
obligations hereunder; and c) it has not entered into and will not enter into 
any contract which would impede the full performance of its obligations 
hereunder or would in any way limit or restrict the rights of the other under 
this contract. 

 
B. Patent and Copyright Indemnity.  Without limiting section VI, 

SUBCONTRACTOR shall indemnify the STATE and hold it harmless against any 
claim that the work performed or material provided by SUBCONTRACTOR'S 
participation in the Project infringes or violates the patent, copyright, or trade secret 
rights of any third party.  SUBCONTRACTOR shall pay any and all resulting costs, 
expenses (including attorney's fees), damages and/or liabilities associated with or 
resulting from any such claim. 

 
C. Relationship of the Parties.  SUBCONTRACTOR is an independent contractor.  

SUBCONTRACTOR and CONTRACTOR'S employees and agents shall not be 
deemed for any purpose to be an employee of the STATE.  Neither 
SUBCONTRACTOR nor the STATE shall have the right or the authority to assume, 
create or incur any liability or obligation of any kind, express or implied, against or 
in the name of or on behalf of the other. 

 
D. Publicity.  Any publicity regarding the subject matter of this contract must identify 

the STATE as the sponsoring agency and must not be released without the prior 
written approval from the STATE’S Authorized Representative.  For purposes of 
this provision, publicity includes notices, informational pamphlets, press releases, 
research, reports, signs, and similar public notices prepared by or for 
SUBCONTRACTOR individually or jointly with others, or any subcontractors, 
with respect to the program, publications, or services provided resulting from this 
contract.  Notwithstanding anything in this contract to the contrary, either party 
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may disclose to the public the existence of this contract, the parties to the contract, 
and the material terms of the contract, including price, projected term, and scope of 
work. 

 
E. Endorsement.  SUBCONTRACTOR must not claim that the STATE endorses its 

products or services. 
 
F. Non-Exclusivity.  This contract shall not preclude SUBCONTRACTOR from 

developing materials outside this contract that are competitive, irrespective of their 
similarity to materials delivered to the STATE under SUBCONRTACTOR'S 
participation in the Project; provided, however, that such materials prepared by 
SUBCONTRACTOR shall not violate the nondisclosure and intellectual property 
provisions of this contract.  Nothing in this contract shall be construed as precluding 
or limiting in any way the right of SUBCONTRACTOR to provide computer 
consulting and programming services or other services of any kind to any person or 
entity as SUBCONTRACTOR in its sole discretion deems appropriate.    

 
G. Notices.  Any written notice hereunder shall be deemed to have been received when: 

(A) personally delivered; (B) sent by confirmed facsimile transmission or telegram; 
(C) sent by commercial overnight courier with written verification of receipt; or (D) 
seventy-two (72) hours after it has been deposited in the United States mail, first class, 
proper postage prepaid, addressed to the party to whom it is intended at: (1) the address 
first set forth herein, if to SUBCONTRACTOR; (2) at 145 Minnesota Judicial Center, 
St. Paul, MN 55155, if to the STATE, with a copy to Legal Counsel Division, 125 
Minnesota Judicial Center, 25 Rev. Martin Luther King Jr., Blvd. St. Paul, MN 55155; 
or (3) at such other address of which written notice has been given in accordance 
herewith. 

 
H. Facilities and Use Conditions.  Without limiting SUBCONTRACTOR’s 

responsibilities under any other section of this contract, to the extent that 
SUBCONTRACTOR utilizes STATE provided on-site facilities (including, but not 
limited to, computers, desks, Internet connections, etc.) to perform 
SUBCONTRACTOR’s duties under this contract, SUBCONTRACTOR must 
comply with all policies of the STATE and the Minnesota Judicial Branch as they 
relate to the acceptable use or operation of STATE facilities, including, without 
limitation, the Minnesota State Court System Policies on the Use of the Internet 
and Other Electronic Communication Tools and Drug Free Workplace as the same 
may be amended and replaced from time to time. 

 
I. Miscellaneous. 

 

1. The provisions of sections III, IV, VI, VII, VIII, IX, XII, and XIII shall survive 
any cancellation or termination of this contract, as shall any other provisions 
which by their nature would be intended or expected to survive such 
cancellation or termination. 
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2. Captions are for convenient reference and do not constitute a part of this 
contract. 

 

3. The failure by either Party at any time to enforce any of the provisions of this 
contract or any right or remedy available hereunder or at law or in equity, or 
to exercise any option herein provided, shall not constitute a waiver of such 
provision, right, remedy or option or in any way affect the validity of this 
contract.  The waiver of any default by either Party shall not be deemed a 
continuing waiver, but shall apply solely to the instance to which such waiver 
is directed. 

 

4. This contract shall in all respects be governed by and interpreted, construed 
and enforced in accordance with the laws of the United States of America and 
of the State of Minnesota, without regard to Minnesota’s choice of law 
provisions.  Any action arising out of or relating to this contract, its 
performance, enforcement or breach will be venued in a state or federal court 
situated within the State of Minnesota.  SUBCONTRACTOR hereby 
irrevocably consents and submits itself to the personal jurisdiction of said 
courts for that purpose. 

 

5. Every provision of this contract shall be construed, to the extent possible, so 
as to be valid and enforceable.  If any provision of this contract so construed 
is held by a court of competent jurisdiction to be invalid, illegal or otherwise 
unenforceable, such provision shall be deemed severed from this contract, and 
all other provisions shall remain in full force and effect. 

 

6. This contract sets forth the entire agreement and understanding between the 
Parties regarding the subject matter hereof and supersedes any prior 
representations, statements, proposals, negotiations, discussions, 
understandings, or agreements regarding the same subject matter; provided 
that all terms and conditions of all preexisting contracts or agreements between 
the parties shall continue in full force and effect except as supplemented or 
modified by this contract.  In the event of any inconsistency or conflict between 
the terms of this contract and any other agreement between the parties, the 
terms of this contract shall govern. 

 

[Continued on next page with signature blocks.] 
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IN WITNESS WHEREOF, the parties have caused this contract to be duly executed intending to be 
bound thereby. 

 

1. SUBCONTRACTOR: 
SUBCONTRACTOR certifies that the appropriate 
persons have executed the contract on behalf of 
SUBCONTRACTOR as required by applicable 
articles, by-laws, resolutions or ordinances.   

(If a corporation having more than one individual 
serving as corporate officers, two corporate officers 
must sign.) 

 2. STATE: 
 

By:  SAMPLE ONLY, NOT INTENDED AS   

       OFFER 

 

 By: 

 

Title: 

 
 

Title: 

 

Date: 

 
 

Date: 

 

   

3. Approved as to form and execution by the 
STATE’S Legal Counsel Division: 

By:  SAMPLE ONLY, NOT INTENDED AS   

       OFFER 

 

 
By: 

 

Title: 
 Title: 

 

Date: 

 

 Date: 
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ACKNOWLEDGMENT 

___[enter general contractor full legal name]____ hereby acknowledges and approves the foregoing and 
agrees that the same shall supersede any inconsistent provisions of any agreement between ___[enter 
general contractor full legal name]____ and ________[insert subcontractor full legal name]_______. 

 

___[enter general contractor full legal name]____ 

By:  SAMPLE ONLY, NOT INTENDED AS   

       OFFER 

 

Title: 

 

Date: 
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APPENDIX F 

CONFIDENTIALITY AND DISCLOSURE OF INTEREST FORM 

SAMPLE ONLY; NOT AN OFFER 

I. CONFIDENTIALITY. 

 I, ____________________________________, an employee of CONTRACTOR 
(“CONTRATOR”), acknowledge that CONTRACTOR has been granted certain access to non-public data 
and records of the State of Minnesota (the “STATE”) pursuant to a [CONTRACT] (“Contract”) between 
CONTRACTOR and the STATE.  I further acknowledge that such information has tangible value, contains 
valuable trade secrets, copyrights and confidential information of the STATE and other parties. 

 

 To the extent that I come into possession of any non-public data or records (including, without 
limitation, non-public data or records as defined in the Rules of Public Access to Records of the Judicial 
Branch promulgated by the Minnesota Supreme Court, as the same may be amended from time to time) or 
any proprietary or confidential information of the STATE or any third party, I will not use any such 
information for any purpose other than performance of the Contract and will not disclose any such 
information to any third party without the STATE’s consent, except: (a) as may be required by law, 
regulation, judicial or administrative process; or (b) as required in litigation pertaining to this Agreement, 
provided the STATE is given advance notice of such intended disclosure in order to permit the STATE the 
opportunity to seek a protective order; or (c) to the extent such information (i) becomes publicly available 
(including, without limitation, any information filed with any governmental agency and available to the 
public) other than as a result of a disclosure by CONTRACTOR in breach of its obligations under the 
Contract or disclosure by me in breach of this Agreement, (ii) becomes available to CONTRACTOR or to 
me on a non-confidential basis from a source other than the STATE, which is not prohibited from disclosing 
such information to CONTRACTOR or to me by obligation to the STATE, (iii) is known by 
CONTRACTOR or to me prior to its receipt from the STATE without any obligation of confidentiality 
with respect thereto; or (iv) is developed by CONTRACTOR or by me independently of any disclosures 
made by the STATE to CONTRACTOR or to me of such information.  

 

 In addition, I understand and agree that to the extent that any records made available by the STATE 
to me are publicly-accessible, the STATE retains all rights it possesses in and to such records, and I have no 
title or ownership rights, including any right to sell, resell, disclose, redisclose, recombine, reconfigure or 
retain such records except: (i) as expressly required for CONTRACTOR’s compliance with the Agreement; 
or (ii) to the extent that I have  purchased or obtained the same  from the State on the same terms and via the 
same means and to the same extent as other members of the public. 
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In addition, I shall not sell, resell, disclose, redisclose, recombine, reconfigure or retain the Data, 
Records, Documents, Information, or Information Databases, or Original Documents transmitted to or from 
the STATE under the Contract except as otherwise expressly provided in the Contract, subject to the 
exceptions set forth in items (a), (b) and (c) in the preceding paragraph.  I agree that my obligations with 
respect to the confidentiality and security of all information disclosed to me shall survive the termination 
of any agreement or relationship between the STATE and CONTRACTOR and/or me.   

 

I acknowledge and agree that a breach by me of any of the covenants set forth in this Agreement 
will cause irreparable injury to the STATE or others for which damages, even if available, will not constitute 
an adequate remedy.  Accordingly, I agree that the STATE, in addition to any other remedy available at 
law or in equity, shall be entitled to the issuance of injunctive relief (including, without limitation, specific 
performance) in order to enforce the covenants and agreements contained herein. 

 

If attorneys’ fees or other costs are incurred by the STATE to secure performance of any obligations 
under this Agreement, or to establish damages for the breach thereof or to obtain any other appropriate 
relief, whether by way of prosecution or defense, and the STATE is the prevailing party, the STATE will 
be entitled to recover from me reasonable attorneys’ fees and costs incurred in connection therewith. 

 

This Agreement shall be interpreted in accordance with the laws of the state of Minnesota.  Any 
action arising out of or relating to this Agreement, its performance, enforcement or breach, will be venued 
in a state court situated within Ramsey County, Minnesota. 

 

ACKNOWLEDGED AND ACCEPTED:  CONTRACTOR 

 

By: _________________________________ By: ________________________________ 

       Employee Signature 

 

      _________________________________ Name: ______________________________ 

      Name (please print)                          (please print) 

 

      Date: ____________________________  Title: _______________________________ 
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Date:_______________________________ 
    

II. DISCLOSURE OF INTEREST. 
  

I, __________________________(Print Name), hereby certify that neither I, nor any member of 
my immediate family, is a party to any pending or threatened lawsuit or proceeding in any Minnesota 
state court. 

 

____________________________________ Date: _________________________ 

Employee Signature        

 

____________________________________ 

Name (please print) 
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Appendix G 

Text and/or Email Messaging System 
For Electronic Hearing Reminders 

 

Project Premise 
 

One area of the criminal justice system where compliance is particularly lacking is the 
defendant’s response to orders to appear in court for relatively minor offenses such as 
traffic offenses, misdemeanors, and low-level felonies. Non-custodial criminal defendants 
often fail to appear for court. This occurs for all kinds of mandated appearances: 
arraignment, pretrial (post-arraignment) hearings, trial, and post-trial. Initial (i.e. 
arraignment) failure-to-appear (FTA) rates for non-waiverable offenses are particularly 
problematic, as they involve the greatest volume of defendants. Many, if not most, of these 
individuals are not detained prior to trial. There are a number of alternatives to pretrial 
detention, the most common of which, for minor offenses, is to release individuals in the 
community with little if any oversight, placing the burden to appear in court entirely on 
defendants themselves. FTA rates vary depending on jurisdiction and offense type, ranging 
from less than 10% to as high as 25-30%. These failures to appear are costly for all involved 
in terms of wasted time and resources.  
 

The proposed texting and/or email messaging solution will be an integral part of the internal 
communication processes between the STATE and the parties who are required to appear 
at a court hearing. The preferred solution will most likely require an integration between the 
vendor’s texting solution and/or email messaging service at the enterprise-level and the 
STATE’s Case Management System through an API (application program interface) or a 
web service connection. The system must be available to initiate and deliver messages 24 
hours a day, seven days a week, and 365 days a year. The proposed solution must provide 
the ability to automatically schedule the transmission of texts and/or email messages to 
designated parties at prescribed pre-determined times; allow for varied configuration 
options at the nodal or session level; and allow for the retention (storage), searching and 
producing (for public records requests, litigation discovery, audits, and/or other business 
purposes) data residing or transmitted to a wide range of mobile devices e.g. smartphone, 
tablet, using either a telephone number for text messages and/or an email address for email 
messages. 

Project Overview 

The project is to establish a means of creating, automatically generating email and/or text 
message reminders to hearing participants of their court date, hearing location, hearing 
times, and reliably deliver that communication in a defined time period prior to their 
scheduled hearing date.  The Solution will integrate with State Court web services which 
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are integrated into the STATE Case Management System (CMS) called MNCIS (Tyler 
Technologies, Odyssey).  

 
Proposed Solution 
 

The STATE proposes to purchase, implement and deploy a software solution/platform 
that can easily integrate into existing STATE technologies, extract required STATE 
specified data, create and transmit reminder messages. Messages will be delivered as text, 
email, or both, depending on STATE preference.  Vendor proposed solutions should be: 

• Scalable across the enterprise accommodating high volume (greater than 500 
hearings per day) and low volume (less than 500 hearings per day); 

• Manageable as an enterprise application – deployed centrally at the STATE 
Administrative Center, and served to all 10 districts or as SaaS (software as a 
service) solution; 

• Highly configurable for each STATE entity, accommodating the unique needs of 
highly complex, high volume urban Districts, as well as the less complex, lower 
volume suburban and rural Districts; and 

• Automated messages and deliveries should be driven by criteria, definable by the 
Enterprise, District, County or individual message. 

 

Responding vendors should consider both a STATE hosted solution and a vendor hosted 
(SaaS-software as a service) solution as part of the proposal.  Vendor hosted solution 
proposals should include security and privacy certifications, clearances, and outline 
relevant data protection policies, practices and procedures. 

Solution Requirements 
 

1. Minnesota State Courts is comprised of 10 Districts and an Administrative Office, 
with a volume of more than 2 million hearings each year.   Two Districts service 
single counties with hearing volumes of greater than 500 hearings each day.   The 
other eight districts service the remaining 85 counties with hearing volumes in some 
cases of less than 100 hearings per day.  Describe how the Solution will be scaled to 
deliver services to the entire enterprise beginning with the largest and most complex 
district. 

2. Describe how the Solution can be configured to accommodate both high volume 
(>500 daily hearings) and low volume (<500 daily hearings), highly complex 
courthouses in urban settings, and less complex courthouses in rural settings, with 
attention given to options for the enterprise, the district, and the county. 

3. Describe Solution flexibility with specific attention to message creation and edit 
ability by District, County, calendar, by session, or by other defined criteria. 

4. Describe in detail the following: 
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a. User Functions and how users routinely interact with the system to create or 
update messages, remove messages, and create or update schedules 

b. System Administrator Functions and how system administrators deploy the 
Solution, manage integrations, manage system data, and enable users. 

5. Describe how the Solution will extract data from the STATE CMS and how data will 
integrated into standardized data templates for both email and text messages.   

6.  In order to achieve a stable long term solution, STATE must fully internalize the 
application and its tools.  Describe the vendor’s methodology for a Train the Trainer 
approach to product implementation.  Provide sample training agenda and materials.   

7. The Solution should have the ability to natively encrypt out-going text messages for 
point to point transmissions.  Describe how the Solution will encrypt messages and 
the encrypting methods used. 

8. For a locally hosted system, describe message storage, message retrieval, 
transmission logging and verification processes to ensure successful transmission.  
For vendor hosted solutions, indicate compliance to Criminal Justice Information 
Services Division requirements. 

9. Data extracted from STATE CMS are essential elements in message transmission.  
Describe the search and retrieve capabilities of the Solution.  
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APPENDIX H 
MJB SYSTEM REQUIREMENTS 

 
A. System platform requirements- The MJB has an IT group who will manage and support the 

software platforms. IT platform requirements are listed below:  
 

• Hosted on Judicial MJB servers  

• Windows 2012  

• SQL Server 2012  

• .Net Platform, C#  

• Web Services  
o SOAP  
o WS-Security  
o WS-Addressing  

• Web-based  
o Browser  
o Chrome  
o IE 8+  
o Safari - tested on an iPad  
o Firefox  

• Usage  
o The system will be used on a continuous basis with no expected spikes in usages based on 

calendar  
 

B. Look and Feel.  

• Standard Judicial Branch look and feel will be provided and that standard will be followed  
• Minnesota Judicial Branch Style Guide  
• Approved color palette  
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APPENDIX I 

STATE OF MINNESOTA 
SECURITY QUESTIONAIRE 

 

I. Company Information 
Name of Company: Click here to enter text.  

Company Website: Click here to enter text. 

Contact Person Completing the Questionnaire: Click here to enter text. 

Email Address:  Click here to enter text. 

Phone Number:  Click here to enter text. 

Date of Completed Questionnaire: Click here to enter text. 

II. Questionnaire Completion Instructions 
 
Select the appropriate answer in the Response section and provide additional details and supporting material to support 
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Question Requirement Response Describe 

1.  

An individual has been designated as being 
responsible for security within the organization. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

 Click here to enter text. 

2.  

An information security policy, based on industry 
acceptable standards and frameworks, is in place, 
has been approved by management and has been 
communicated to employees, contractors and 
individuals working on behalf of the organization. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

3.  

Security roles and responsibilities of employees, 
contractors and individuals working on behalf of 
the organization are defined and documented in 
accordance with the organization’s information 
security policy. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

4.  

An information security awareness and training 
program has been established and provides 
general awareness and role specific (e.g., secure 
coding, CJIS, etc.) security training to all 
employees. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

5.  

Background screenings of employees, contractors 
and individuals working on behalf of the 
organization are performed to include criminal, 
credit, professional / academic and references 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

6.  The organization will: (1) locate all production and 
disaster recovery data centers that store, process 

Yes   ☐ Click here to enter text.     



Page 58         

 

Question Requirement Response Describe 

or transmit Minnesota Judicial Branch data only in 
the continental United States, (2) store, process 
and transmit Minnesota Judicial Branch data only 
in the continental United States, and (3) locate all 
monitoring and support of all the cloud computing 
or hosting services only in the continental U.S. 

No    ☐ 

n/a   ☐ 

7.  

The system/solution/service provides password 
protection and security controls to prevent 
unauthorized access to or use of the system, data, 
and images. Proposed system solutions will ensure 
Industry best practices for security architecture & 
design. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.    

9.  

No data of any kind shall be transmitted, 
exchanged or otherwise passed to or accessed by 
other vendors or interested parties except on a 
case-by-case basis as specifically agreed to in 
writing by the Minnesota Judicial Branch. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

10.  

The system/solution/service will encrypt sensitive 
data in transit and at rest using industry standard 
encryption protocols; encryption keys will be 
managed at least in part by the Minnesota Judicial 
Branch. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.     

11.  

All data will be stored, processed, and maintained 
solely on designated servers and that no data at 
any time will be processed on or transferred to 
any portable or laptop computing device or any 
portable storage medium, unless that storage 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       
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Question Requirement Response Describe 

medium is in use as part of the organization’s 
designated backup and recovery processes. 

12.  

All Information systems will be configured to 
industry security best practices (e.g., CIS, NIST, 
etc.). 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

13.  

Anti-Malware software will be installed, running 
and maintained on all systems. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

14.  

All physical access to information systems will be 
controlled and restricted to only those with a need 
to physically access these systems and logs of 
access maintained. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

15.  

The system/solution/service will be developed 
according to secure software development best 
practices (e.g., OWASP, SANs SWAT etc.). 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

16.  

All source code and object code  must be made 
available to be scanned for vulnerabilities by the 
Minnesota Judicial Branch or results of the 
organizations source code and object code 
vulnerability testing must be made available to the 
Minnesota Judicial Branch.  Vendor must have a 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       
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Question Requirement Response Describe 

process in place to address vulnerabilities in a 
timely manner. 

17.  

The system/solution/service has capability to 
integrate with Security Incident Event 
Management (SIEM) system. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

18.  

The system/solution/service’s storage processes, 
backup storage processes, and security procedures 
being implemented ensure that there is no loss of 
data or unauthorized access to the data. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

19.  

Firewalls are in place at the network perimeter 
and between the internal network segment and 
any DMZ. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.     

20.  

Systems and applications are patched in a timely 
manner to ensure critical security and operational 
patches and fixes are in place to ensure the 
confidentiality, integrity and availability of the 
information system.   

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

21.  

Vulnerability tests (internal/external) are 
performed on all applications and platform and 
results provided to Minnesota Judicial Branch.   
Vendor must have a process in place to address 
vulnerabilities in a timely manner. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      
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Question Requirement Response Describe 

22.  

Online transactions must conform to commercial 
security standards and measures such as TLS, and 
others. Temporary files for all secure online 
transactions must be securely and permanently 
deleted when said transaction is complete 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

23.  

The system/solution/service will comply with the 
National Institute of Standards and Technology 
(NIST) Recommended Security Controls for Federal 
Information Systems and Organizations, Special 
Publication 800-53 revision 4, for (High) system in 
accordance to Minnesota Judicial Branch data 
classification). 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

24.  

Independent Security audits of the 
system/solution/service, processes and data 
centers used to provide the services/solution are 
conducted at least annually. Audits are performed 
in accordance to SSAE16 SOC 2 or equivalent (e.g. 
FedRAMP) industry security standards.  
Contracted vendor will provide the most recent 
independent physical and logical audit results to 
the Minnesota Judicial Branch. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

25.  

The organization has the capability to coordinate 
disaster recovery and business continuity 
processes and plans with the Minnesota Judicial 
Branch. 

 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       



Page 62         

 

Question Requirement Response Describe 

26.  

The organization will provide the Minnesota 
Judicial Branch with an example of a detailed 
disaster recovery continuity of operations plan as 
part of their response. Plan that is similar to our 
size and capacity. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.       

27.  

The proposal must provide a detailed explanation 
of the security features that are built into the 
proposed system/solution/service. Note:  A 
diagram of the system/solution/service with the 
security feature would be helpful as well. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

28.  

The vendor and system/solution/product/ 
service/proposal will comply with the 
requirements of the Minnesota Judicial Branch 
Rules of Public Access to Records of the Judicial 
Branch and applicable state and federal 
laws/regulations (e.g., HIPAA, FERPA, IRS 
Publication 1075, FBI/CJIS, and PCI DSS).  

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

29..  

If Federal, state or industry compliance 
requirements pertain to the data (e.g. CJI, IRS 
1075, PHI (HIPAA), SSA, PCI DSS, Etc.) the 
system/solution/service will comply with the said 
security policy and industry best practice. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

30..  

All data received from the Minnesota Judicial 
Branch or created, collected or otherwise 
obtained as part of this agreement will be owned 
solely by the Minnesota Judicial Branch and all 
access, use and disclosure of the data shall be 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 
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restricted to only that which is required to 
perform the organization’s duties under this 
agreement. 

31.  

Processes will be in place to securely destroy or 
delete Minnesota Judicial Branch data according 
to the standards enumerated in D.O.D. 5015.2 
from systems or media no longer being used to 
fulfill the terms of this agreement or upon request 
from the Minnesota Judicial Branch.   

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text. 

32.  

In the event of termination of the agreement, the 
organization shall implement an orderly return of 
Minnesota Judicial Branch assets and the 
subsequent secure disposal of Minnesota Judicial 
Branch assets.  

 

During any period of suspension, the organization 
will not take any action to intentionally erase any 
Minnesota Judicial Branch Data.  

Yes   ☐ 

No    ☐ 

n/a   ☐ 

 

Click here to enter text.    

33.  

An incident response plan is in place which 
includes notifying the Minnesota Judicial Branch 
immediately of a known or suspected security or 
privacy incident involving Minnesota Judicial 
Branch data. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      
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34 

Web Application Firewall(s) (WAF) are in place at 
the network perimeter to protect application and 
code flaws. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

35 

All system/solution/product/ service/proposal will 
have an Audit Logging function, it is critical for 
security and audit functions at Minnesota Judicial 
Branch. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      

36.  

Secure Logging:   the system should not log any 
sensitive data (e.g. PCI, PHI, PII, SSN,) into 
unprotected log storage. 

Yes   ☐ 

No    ☐ 

n/a   ☐ 

Click here to enter text.      
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