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I. POLICY STATEMENT

It is the policy of the Minnesota Judicial Branch that discrimination and harassment in the
workplace is prohibited. Employment discrimination or harassment based on sex, race,
color, creed, religion, national origin, age, veteran status, marital status, sexual orientation,
disability, status with regard to public assistance, or local human rights commission activity
will not be tolerated®.

It is the responsibility of every judge and court employee to strive to create an environment
free of harassment and discrimination. All judges and court employees are expected to treat
other court employees, court users, and the public with dignity and respect and to comply
with this policy. Violations of this policy will result in disciplinary action.

A. DEFINITIONS

1. Discrimination
Discrimination is differing treatment of an individual, involving any term or
condition of employment, based on that individual's race, color, creed, religion,
national origin, sex, age, veteran status, marital status, sexual orientation, disability,
or status with regard to public assistance. Discrimination based on these protected
classes is prohibited by state and federal law?.

2. Harassment
Harassment is verbal or physical conduct that is directed at an individual because of
his or her race, color, creed, religion, national origin, sex, age, veteran status,
marital status, sexual orientation, disability, or status with regard to public
assistance or local human rights commission activity and that is sufficiently severe,

! Minnesota Statute 363A.08
2 Civil Rights Act Title VIl and Minnesota Statute 363A




pervasive, or persistent so as to have the purpose or effect of creating a hostile
environment.

3. Sexual Harassment
Sexual harassment includes unwelcome sexual advances, requests for sexual favors,
sexually motivated physical contact, or other verbal or physical conduct or
communication of a sexual nature when:

a. Submission to that conduct or communication is made a term or condition,
either explicitly or implicitly, of obtaining or continuing employment

b. Submission to or rejection of that conduct or communication by an
individual is used as a factor in employment decisions affecting the
individual

c. The conduct or communication has the purpose or effect of substantially
interfering with an individual's employment or of creating an intimidating,
hostile, or offensive environment

Sexual harassment may involve relationships of unequal power. Such situations
might contain elements of coercion, such as when compliance with requests for
sexual favors becomes a criterion for granting privileges or favorable treatment on
the job; however, sexual harassment also might involve relations among peers, such
as when repeated unwelcome advances or unwelcome sexual comments by one co-
worker toward another co-worker has a harmful effect on the latter's ability to
perform his or her job. Sexual harassment also might involve employee behavior
directed at non-employees or non-employee behavior directed at employees. Sexual
harassment may occur when it is directed at members of the opposite gender or
when it is directed at members of the same gender.

B. EXAMPLES OF CONDUCT THAT MIGHT CONSTITUTE DISCRIMINATION
OR HARASSMENT

The conduct described below may, under certain circumstances, constitute a violation
of this policy. Whether conduct violates this policy and is subject to discipline must be
analyzed on a case by case basis, taking into consideration all relevant facts and
circumstances. These examples are used for illustration purposes and are by no means
all-inclusive of the types of conduct that may violate this policy.

Physical
« Unwelcome, sexually-motivated or inappropriate physical contact such as

kissing, touching, hugging, patting, or pinching. Some types of physical
contact may be appropriate if necessary to restrain individuals to avoid
physical harm to persons or property

« Mocking or imitating the speech, walk, or movement of a person with a
disability



Verbal

o Unwelcome sexual flirtation, advances, or propositions

o Unwelcome behavior or words of a sexual nature directed at an individual
because of gender

e Unwelcome pressure for sexual activity

o Demands for sexual favors or promises of preferential treatment with regard
to an individual’s employment status accompanied by implied or overt
threats concerning an individual’s employment status

« Verbal abuse or innuendo of a sexual or racial nature

« Jokes, remarks, epithets, or slurs based upon race, color, creed, religion,
national origin, sex, age, veteran status, marital status, sexual orientation,
disability, or status with regard to public assistance

« Imitating a person's speech impediments or foreign accent

Nonverbal (Visual)

« Staring, leering, or ogling

e Obscene gestures

« Display of objects or pictures, such as magazines, posters, cartoons, or
jokes, that are sexually suggestive or explicit or that disparage people based
upon race, color, creed, religion, national origin, sex, age, veteran status,
marital status, sexual orientation, disability, or status with regard to public
assistance

C. DISCRIMINATION AND HARASSMENT COMPLAINT PROCEDURE

Reports of discrimination or harassment will be taken seriously and are subject to
investigation according to the Human Resources Procedures for Employee Misconduct
Investigations. The scope of the investigation will vary based on the nature of the
complaint and other factors specific to the allegations.

An individual who believes he or she has been or is being subjected to discrimination or
harassment may voluntarily choose to directly address the offensive behavior. In such
a situation, she or he should clearly explain to the alleged offender as soon as possible
after the incident that the behavior is objectionable and that it must stop.
Communication with the alleged offender may be in person, on the telephone, or in
writing. If the behavior does not stop or if the individual believes that some
employment consequences may result from the discussion, the individual should follow
the complaint procedure. Under no circumstances shall an individual be required to use
personal resolution to address prohibited behaviors rather than reporting the behavior
pursuant to the complaint procedure below.



Any individual who knows of or receives a complaint of discrimination or harassment
is urged to report the information or complaint pursuant to the complaint procedure.
1. Complaint Procedure
An individual who feels he or she has been or is being subjected to
discrimination or harassment should report the behavior to any of the following
people:
o Human Resources
o Immediate supervisor
o The next level supervisor or another supervisor within the work unit or
courthouse
e The Judicial District Administrator
o The Chief Judge of the District or Court of Appeals
« The State Court Administrator
e The Chief Justice

2. Investigation
The judicial branch recognizes that the interests of all persons are best served by
the prompt investigation and resolution of discrimination and harassment
complaints. The complaint shall be promptly investigated in accordance with
the Human Resources Procedures for Employee Misconduct Investigations and
an attempt shall be made to promptly resolve the complaint. False statements
and allegations during the complaint or investigation process are strictly
prohibited.

The confidentiality of complaints made pursuant to this policy will be handled
in accordance with Minnesota Rules of Public Access Rule 5, subd. 1.

A. Complaints Against Employees

If a complaint is made against a trial court employee, the Judicial District
Administrator, with the Chief Judge, or other designee of the district shall
ensure that it is promptly investigated in accordance with the Human
Resources Procedures for Employee Misconduct Investigations and that
appropriate action is taken to resolve the complaint.

If a complaint is made against a judicial branch employee other than a trial
court employee, the State Court Administrator, Chief Judge of the Court of
Appeals, the Chief Justice or other designee, shall ensure that it is promptly
investigated in accordance with the Human Resources Procedures for
Employee Misconduct Investigations and that appropriate action is taken to
resolve the complaint.

B. Complaints Against Judges

1. Trial Court Judges. If a complaint is made against a trial court judge, it
shall be reported to the Judicial District Administrator, who shall report



it to the Chief Judge. The Chief Judge shall promptly notify and consult
with the Chief Justice. The Chief Judge shall promptly initiate an
investigation of the complaint and, after investigation and consultation
with the Chief Justice, take appropriate action. If the complaint is made
against the Chief Judge, the Chief Justice shall cause an investigation to
be initiated and take appropriate action.

2. Court of Appeals Judge. If a complaint is made against a Judge of the
Court of Appeals, it shall be reported to the Chief Judge of that court.
The Chief Judge shall promptly notify and consult with the Chief
Justice. The Chief Judge shall promptly initiate an investigation of the
complaint and, after investigation and consultation with the Chief
Justice, take appropriate action. If the complaint is made against the
Chief Judge, the Chief Justice shall cause an investigation to be initiated
and take appropriate action.

3. Supreme Court Justice. If a complaint is made against a Supreme
Court Justice, it shall be reported to the Chief Justice. The Chief Justice
shall promptly notify and consult with the Vice Chair of the Judicial
Council. The Chief Justice shall promptly initiate an investigation of the
complaint and, after investigation and consultation with the Vice Chair
of the Judicial Council, take appropriate action. If the complaint is made
against the Chief Justice, the Vice Chair of the Judicial Council shall
cause an investigation to be initiated and take appropriate action.

3. Corrective Action
The Minnesota Judicial Branch will take prompt and appropriate corrective
action when it determines that discrimination or harassment has occurred.
Violation of this policy will result in disciplinary action, up to and including
discharge or severance of contract.

D. NO RETALIATION

The Minnesota Judicial Branch will not tolerate retaliation, intimidation, or harassment
of any individual because that individual opposed a practice forbidden by this policy or
by state or federal anti-discrimination law; because that individual reported
discrimination or harassment; or because that individual testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing in relation to a
discrimination or harassment complaint. Any employee who retaliates against an
individual may be subject to disciplinary action, up to and including discharge or
severance of contract. Allegations of retaliation should be reported pursuant to the
complaint procedure.



E. ADDITIONAL INFORMATION

In addition to the complaint procedure provided in this policy, any judge or employee
who believes he or she has experienced discrimination or harassment may also file a
complaint with the Federal Equal Employment Opportunity Commission, the
Minnesota Department of Human Rights, or may bring a lawsuit in the appropriate
court. If the matter involves conduct by a judge, a complaint may also be filed with the
Board on Judicial Standards.

IMPLEMENTATION AUTHORITY

With respect to complaints against judges, implementation of this policy shall be the
responsibility of the Chief Judge of the respective judicial district and the Chief Judge or
Chief Justice of the respective appellate courts. With respect to complaints against trial
court employees implementation of this policy shall be the responsibility of the Judicial
District Administrators. With respect to complaints against appellate court employees,
implementation of this policy shall be the responsibility of the State Court Administrator.

EXECUTIVE LIMITATIONS
Not applicable.

RELATED DOCUMENTS

Judicial Council Policy 302; Equal Employment Opportunity
Minnesota Human Rights Act § 363A

Civil Rights Act Title VII

Americans with Disabilities Act



