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Judges and Title IV-E 

Judges are enforcing IV-E in every CHIPS case involving a 
child in foster care: 
• Determine: 

– a child cannot be safely at home and find placement in the 
child’s best interests 

– the agency made “reasonable efforts” to avoid placement 
• Attend to timely hearings and the child’s need for 

permanency 
• Oversee the agency’s reasonable efforts for 

reunification or to achieve other legal permanency 



Overview:  What is Title IV-E? 

• Title IV-E is a federal program that subsidizes 
the cost of foster care for eligible youth in 
eligible facilities 

• It does so by establishing eligibility 
requirements that states provide certain 
protections for children in foster care 



Overview:  What is this important to 
judges? 
• Judges have a key role in making findings that 

protect the rights of children and families: 
– Right findings at the right time enable county agencies 

on particular cases to receive federal  reimbursement 
for a portion of the cost of providing foster care  

– Cost of foster care in most counties is paid by property 
tax dollars 

• Federal audit of the state’s compliance with Title 
IV-E requirements – 2016 
– Placements of children in foster care from April 1, 

2015 to September 30, 2015 – NOW! 



Overview of Title IV-E: How long has it 
existed? 
• Passed in 1980 in response to “foster care drift” 
• “Foster care drift” is term used to describe the 

predictable set of poor outcomes experienced by 
children who spend too much time in foster care: 
– Multiple placements 
– permanency plans that are delayed, forgotten, or 

never made  
– resulting in children with broken connections, 

attachment disorders, poor school results, mental 
health issues, and who cross-over into crime 



Overview of Title IV-E: What are its 
objectives? 
• Reduce reliance on foster care to keep 

children safe 

• Require use of preventive planning and 
reunification services  

• Require permanency planning 



Overview of Title IV-E:  Has it been 
changed? 
Significant, but not exclusive amendments:  

• 1997 – ASFA 
• 2008 -- Fostering Connections  

– expanded availability of Title IV-E reimbursement 
to age 21 through a state “opt in” 

• 2014 --  Preventing Sex Trafficking and 
Strengthening Families 



Overview of Title IV-E:  What does it 
reimburse? 
• Maintenance -- cost of foster care 

• Administration -- agency-related tasks to 
administer foster care and case management 

• Training -- agency and other foster care system  
stakeholder training related to implementing 
the program or protections, e.g., in MN GAL 
Program 



Basic Eligibility 

• Child’s family income – AFDC-relatedness (using 
1996 income standard) 
– Protections apply to all children, not just poor children 

• Judicial determinations 
– Best interests/contrary to the welfare finding upon 

removal 
– Reasonable efforts, periodically (at the right times)  

throughout time child is in placement 
• Agency must have legal responsibility for the care 

and control of the child 
• Facility must be eligible 



Facility eligibility 

• Foster home or facility must be fully licensed 

• Facility must have capacity of 25 or less and 
not be primarily for delinquent children 

• Cannot be locked 



IV-E protections for children and 
families 
• Privacy safeguards – Minn. Stat. § 13.46 

• Standards for facilitates – MN -- must be 
licensed and have Adam Walsh background 
studies – Minn. Stat. Chapters 245A and 245C 

• Health and safety of the child must be the 
paramount consideration  --  Minn. Stat. Chapter 
260C 



IV-E protections for children and 
families: 
• Judicial approval of need for placement – Minn. Stat. 

§§ 260C.151, subd. 6, and 260C.178 (f)  
– In voluntary placements, Minn. Stat. § 260C.141, subd. 2 and Chapter 

260D 

• Reasonable efforts by agency, approved by court -  
Minn. Stat. § 260.012 and Chapter 260C 

• Individualized case planning – Minn. Stat. § 260C.212, 
subd. 1 

• Periodic reviews (court hearings) Minn. Stat. §§ 
260C.202 and 260C.203 



Judicial approval of need for 
placement 

• Answers the question, “Does this child have to 
be in placement?” If yes, then find: 
– “Placement in in the best interests of the child.” or 
– “Continued custody of the child by the parent is 

contrary to the welfare of the child.”  



Judicial approval of need for 
placement 

Timing:   
– in the very first order removing the child; or  
– in the case of voluntary placement, within 180 

days 
• Minn. Stat. § 260C.141, subd. 2 voluntary placement 

reviewed by CHIPS filed by 90 days 
• Chapter 260D, children in voluntary placement to 

access treatment  reviewed by court report at day 165 



Reasonable efforts 

1. to prevent placement  
(or, in a small number of cases, placement 
prevention efforts are not required, then finding is 
“reasonable efforts to prevent placement are not 
required”) 

2. to finalize the permanent plan for the child 



Statutory definition:  reasonable 
efforts to prevent placement 
(1) the agency has made reasonable efforts to 
prevent the placement of the child in foster care by 
working with the family to develop and implement 
a safety plan; or 

(2) given the particular circumstances of the child 
and family at the time of the child's removal, there 
are no services or efforts available which could 
allow the child to safely remain in the home. 
Minn. Stat. § 260.012 (e)  



Reasonable efforts to prevent 
placement 
• Reasonable efforts were made to prevent 

removal (retrospective look back at what led to 
child’s placement and what the agency could 
have done to prevent it) 
– This is the “reasonable efforts” requirement for most 

cases at removal – finding appropriate in two different 
situations: 

1. Efforts were actually made; or 
2. Under the particular circumstances, no efforts could be 

provided that would permit the child to be safely at home 
• This type of RE is not required in CHIPS by-pass 

cases 





Scenarios --  Reasonable Efforts to 
Prevent Placement 

• Child is taken into custody by law enforcement 
and neither parent can be found within 72 
hour hold 

• Parent calls law enforcement for the 4th time 
and demands that violent 12 year old be 
removed from home 

• Baby tests positive for cocaine after mother 
gives birth in the hospital 



Case types:  reasonable efforts to 
prevent placement are not required 

Minn. Stat. § 260.012 (e)  
• In CHIPS by-pass cases, reasonable efforts to prevent are 

NOT required.  Court should find, “Reasonable efforts to 
prevent placement were not required.” 

• Case types:   
– egregious harm 
– sexual abuse  
– abandoned infant  
– previous involuntary TPR or transfer of custody to relative 
– parent required to register as a predatory offender 
–  further reasonable efforts would be futile 



Real Orders:  Real IV-E Disallowances 

• Best interests/contrary to the welfare finding 
is missing in the first order 
– Finding must be in the very first order removing 

the child from the care of the parent; 
– If finding is not in the very first order, Title IV-E 

reimbursement is never available 



Real Orders:  Real IV-E Disallowances 

• Reasonable efforts were not possible [or were 
not required] as an emergency exists or 
existed.  

Correct finding:  RE were made (given the 
particular circumstances of the child and family 
at the time of the child's removal, there are no 
services or efforts available which could allow 
the child to safely remain in the home). 



Real Orders:  Real IV-E Disallowances 

• The order contains a detailed description of 
what services or efforts have been made by 
the agency, but without the finding. 

• Make the finding: 
– Reasonable efforts were made to prevent the 

placement  
– Reasonable efforts were made to finalize the 

permanency plan 

 



During the course of the case 

 
The next judicial determination:   

• “Reasonable efforts are being made to achieve 
permanency.” 



Statutory definition:  reasonable 
efforts to achieve permanency means 
• Reunification (in most cases) 
• Assess and provide services to both parents 
• Conduct a relative search 
• Place siblings together or, when siblings cannot 

be together, facilitate visitation 
• When a child cannot return home, plane for and 

finalize a safe and legally permanent alternative 
home 

Minn. Stat.§ 260.012 (e) 

 



Reasonable efforts to achieve 
permanency 
• Reunification remains the plan for most 

children until the court orders otherwise: 
– Element of most TPR grounds 
– Must be proved for transfer of permanent legal 

and physical custody to a relative 
– Not an element of CHIPS by-pass cases 



Reasonable efforts to achieve 
permanency 
• While attempting reunification, the agency must make other 

reasonable efforts to achieve permanency which means planning 
for a new legal alternative for the child, in the event a new home is 
needed: 
 
 
 
 
 
 
 
 

• This is concurrent permanency planning.  See Minn. Stat.§ 260.012 (e) 
 

Assess both parents Can the alternative permanency plan be the 
noncustodial parent? 

Conduct a relative search Can it be a relative? 

Place siblings together Siblings must be together if they are adopted or 
when a relative takes custody 

Finalize a legally permanent 
alternative home 

Who will commit to being the child’s new family 
if the child cannot return home? 



Title IV-E:  Which children qualify? 

Assuming financial and other eligibility requirements are 
met:  
• All CHIPS children in foster care 
• All children in foster care in umbrella counties (Dakota, 

Olmsted, Stearns) 
• All children in foster care under the responsible social 

services agency or the local corrections agency when 
the two agencies have entered into a Title IV-E 
agreement 
– This means some delinquent children can qualify for Title 

IV-E 



Other Handouts 











Delinquency 







What you learned: 

Judges hold the key to placement.  When it is 
necessary find: 
• Best interests/contrary to the welfare finding are 

the same finding 
– Should always be made in the very first order you 

issue 
• There are two basic types of reasonable efforts: 

– Reasonable efforts to prevent placement 
– Reasonable efforts to finalize the permanent plan for 

the child 



What you learned:  

• Reasonable efforts to finalize the permanent 
plan means: 
– Reunification (for most cases) efforts with both 

parents 
– Finding and placing with relatives, if safe and 

appropriate 
– Keeping siblings together 
– Finalizing a legally permanent alternative home 

for a child who cannot timely and safety return 
home.  



What you learned: 

Title IV-E is about protections for children and 
families 
Federal reimbursement for the cost of foster 
care is important for county taxpayers and 
maximizing reimbursement expands resources 
available for services for children 
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