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. MINNESOT ‘A To provide justice through a sys_tem th_at
assures equal access for the fair and timely
2. JUDICIAL BRANCH

resolution of cases and controversies.
MJB Mission Statement




Overview of Topics

. Impact of abuse, neglect, and domestic violence
on children - “through the eyes of the child”

. Child protection 12-month permanency timeline

. Tips for parent attorneys along the 12-momth
continuum
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Through the Eyes of the Child

- Paramount consideration in all juvenile protection
proceedings is the health, safety, and best interests of
the child

- Secure for each child under the jurisdiction of the
court, the care and guidance, preferably in the child's
own home, as will best serve the spiritual, emotional,
mental, and physical welfare of the child



Through the Eyes of the Child

Purpose of child protection court proceedings:

- Preserve and strengthen child's family ties
whenever possible and in child’s best interests,
removing child from custody of parents only when
child's welfare or safety cannot be adequately
safeguarded without removal

> Focus on child’s needs, but work with parents to
correct conditions that lead to out-of-home
placement
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)

|C]E|IPS Pruceeding
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Removad Served? Deu3 Order  Home Hezring’ Rev. W Rews__-w Rew. _ Petition petition may be continusd bevond month 12 ONLY if (1) the
from & EPC . Hm;‘ Filed® Place. Hezring R-E“_Ew . Hmfﬂmgﬂ:ﬂ&d child iz on a trial hema vizit with the perent from whem the
home Hearmg* (ADH) Plzn Filed® if :51.1:1_] & HearmgL child was removed, then the ATVH may ba continuad for tha

Disp_a‘tﬁDHg remaining length of the trial homea visit {a THV may last no

maogs than $-monthe); or (1) at laast one other CHIPS patition
has beon filad within the last 5 vears and the child has been in
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1 petion out-ofhoma placement for 365 daye ax part of thaprios
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
[Permanency Proceeding (in order of statutory preference!?)| tha court may contimus the ADH on the permanency petition
for up to § months.
333 363 415 425 483 3T7a
Termination of Parental Rights (TPR) (l=zding to adoption)
TPR  : Admtt'Dem- Pretrial Trial Fmdmps Post-TPR
Preferred permanency™: Petition  Hearing!* Hearmg'® Start!” Decision Feview
Adoption through either Filed i Filed’®  Hearing™
TPE. or Consentto Adopt :
335 E 3635 415 425 485 375
Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS) .
Consent & Findingz 90-Day
To adopt § Filag*! Beview
Filed® i Hearing:
335 i 3653 415 425 485 373
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Transfer of Permanent Legal and Physical Custody to a Relative (TLC)
TLC  : AdmitDeny Pretrial Trial Fmnmdmgs Post-TLC
Petition : Hearing™ — Hearimg™ Stert™ Decision Review

Filed® |} Filed”™  Hearing®®
3335 E 363 413 423 433 373
Permanent Custody to the Agency for Placement in Foster Care (PCA) :
PCA i AdmitDeny Pretrial Trial Findings Annual
Petition i Hearing™  Hearing® Stan™ Decision Beview
Filed® : Filed*®*  Hearing™
333 E 363 413 423 483 373

Temporary Legal Custody to the Agency for Specified Period of Time (TLCSPT)

TLC EPT“!LdmttDem Pratrial Trial Fimndmps Annusl

Petition g Hearmg®! M Review
Fil=d® Filed**  Hearing™
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)
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Digp_m‘dlDH? remaining langth of the trial homa vizit {a THY may last no
: maogs than $-monthe); or (1) at laast one other CHIPS patition
i - o EE—. . - 3 = : - : haz basn filad within thalast 5 yesrz and the child has bamm in
= [f child not removed from home: Protective Services Case Plan® must be filed with petition. : out-oEhoms placement for 365 days as part of the prior
: peatition{z), then ifths amsncy establizhe: a compslling rsazon,
[Permanency Proceeding (in order of statutory preference!?)| : tha court may contimus the ADH on the permanency petition
! for up to § months.
335 : 415 423 483 373

Termination of Parental Rights (TPR) (lezding to adoption)

Preferred permanency™:
Adoption through either

TPE. or Consentto Adopt

Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS)

Transfer of Permanent Legal and Physical Custody to a Relative (TLC)

Permanent Custody to the Agency for Placement in Foster Care (PCA)

Temporary Legal Custody to the Agency for Specified Period of Time (TLCSPT)

TPE .A.dmtt'DEm- Pretrial Trial Fmdmps Post-TPR

Petition  Hearing!* Hearmg'® Start!” Decision Feview

Filed™ | Filed"®  Hezring™
333 365 415 425 435 375
Consent : Findings 90-Day
To adopt ; Filag*! Beview
Filed® Hearing®
335 363 415 425 435 375

TLC ! AdmitDeny Pretrizl Trial Fimdings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed™ : Filed®™  Hearing®®

335 . 365 415 425 4385 373
PCA i AdmitDeny Prewial Trial Findings Amnual
Petition i Hearing™  Hearing® Stan™ Decision Beview
Filed® : Filed®  Hearmg®

335 363 415 425 485 573
R
TLCSPT: AdmitDeny Pretrisl  Trizl Fmdings Annual
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



Child Removed from Home

- Law enforcement (police power)

 Court order based on county’s ex parte motion for
emergency protective care
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PERMANENCY TIMELINE FOR CHILDREN IN OUT-OF-HOME PLACEMENT
(Timmeline shows maximmum days for each event)

= [ child not removed from home: Protective Services Caze Plan® must be filed with petition.

[Permanency Proceeding (in order of statutory preference!?)|

Termination of Parental Rights (TPR) (l=zding to adoption)

Preferred permanency™:
Adoption through either
TPE. or Consentto Adopt

Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS)

Transfer of Permanent Legal and Physical Custody to a Relative (TLC)

Permanent Custody to the Agency for Placement in Foster Care (PCA)

Temporary Legal Custody to the Agency for Specified Period of Time (TLCSPT)

3357 365* (Permanency Proceeding Commenced)

*Omly two exceptions: The AdmitTheny Haaring on the parm.
my Order  Home Hezring’ R.E‘i. W RET“[EW Rev - Peuuon patition may be continued beyond month 12 ONLY if (1) the
aringt Filed®  Place. Hearing Feview . Hearing® Hearmg® Filad child iz on a trisl homs visit with the parant from whom the
Plan Filed® if Adj. & HEHI“i:I:lg]" child was removad, thentha ADH may ba continuwed for the
Disp.m.@IP remaining langth of the trial homa vizit {a THY may last no

maogs than $-monthe); or (1) at laast one other CHIPS patition
has beon filad within the last 5 vears and the child has been in
out-of-home placement for 365 days az part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
the court may continwe the ADH on the permansncy patition
for up to 6 menths

333 363 413 425 483 373
TPR Admtt'Dem- Pretriasl Trisl Findings Post-TPE
Petition  Hearing!* Hearmg'® Start!” Decision Feview
Filed™ | Filed"®  Hezring™
333 i 363 4135 425 483 373
Consent : Findings 90-Day
To adopt ; Filag*! Beview
Filed | Hearing:
333 363 413 423 433 373
|
TLC i AdmitDeny Pretrial Trial Findings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed®™ Filed®™  Hearing®®
335 @ 363 413 425 483 375
PCA | AdmitDeny Pretizl Tril Findings Amnual
Petition i Hearing™  Hearing® Stan™ Decision Beview
Filed™ Filed®  Hearing™
333 363 413 423 433 373

R
TLCSPT: AdmitDeny Pretrizl Trial Fimndmps Annusl
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



CHIPS Petition

* Must be filed prior to EPC hearing

 Must be personally served upon all parents,
except alleged fathers

 Must be served at or prior to EPC hearing or 3
days before Admit/Deny, whichever is earlier

- Parent may request continuance if not served at
least 3 days prior to ADH
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PERMANENCY TIMELINE FOR CHILDREN IN OUT-OF-HOME PLACEMENT
(Timmeline shows maximmum days for each event)

= [ child not removed from home: Protective Services Caze Plan® must be filed with petition.

[Permanency Proceeding (in order of statutory preference!?)|

Termination of Parental Rights (TPR) (l=zding to adoption)

Preferred permanency™:
Adoption through either
TPE. or Consentto Adopt

Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS)

Transfer of Permanent Legal and Physical Custody to a Relative (TLC)

Permanent Custody to the Agency for Placement in Foster Care (PCA)

Temporary Legal Custody to the Agency for Specified Period of Time (TLCSPT)

3357 365* (Permanency Proceeding Commenced)

*Omly two exceptions: The AdmitTheny Haaring on the parm.
my Order  Home Hezring’ R.E‘i. W RET“[EW Rev - Peuuon patition may be continued beyond month 12 ONLY if (1) the
aringt Filed®  Place. Hearing Feview . Hearing® Hearmg® Filad child iz on a trisl homs visit with the parant from whom the
Plan Filed® if Adj. & HEHI“i:I:lg]" child was removad, thentha ADH may ba continuwed for the
Disp.m.@IP remaining langth of the trial homa vizit {a THY may last no

maogs than $-monthe); or (1) at laast one other CHIPS patition
has beon filad within the last 5 vears and the child has been in
out-of-home placement for 365 days az part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
the court may continwe the ADH on the permansncy patition
for up to 6 menths

333 363 413 425 483 373
TPR Admtt'Dem- Pretriasl Trisl Findings Post-TPE
Petition  Hearing!* Hearmg'® Start!” Decision Feview
Filed™ | Filed"®  Hezring™
333 i 363 4135 425 483 373
Consent : Findings 90-Day
To adopt ; Filag*! Beview
Filed | Hearing:
333 363 413 423 433 373
|
TLC i AdmitDeny Pretrial Trial Findings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed®™ Filed®™  Hearing®®
335 @ 363 413 425 483 375
PCA | AdmitDeny Pretizl Tril Findings Amnual
Petition i Hearing™  Hearing® Stan™ Decision Beview
Filed™ Filed®  Hearing™
333 363 413 423 433 373

R
TLCSPT: AdmitDeny Pretrizl Trial Fimndmps Annusl
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



EPC Hearing

 Must be held within 72 hours of removal from
home, excluding Saturdays, Sundays, and legal
holidays

 Written notice not required

- Critical hearing
v"Judicial determinations (prima facie,
endangerment, contrary to welfare, ICWA)
v Assessments can be ordered
v"Admission or denial can be entered



EPC Hearing

- Work with your county CJl Team to establish
procedures so parents’ attorneys are appointed
and present for EPC Hearing

» Consider steps you will take if you aren’t
appointed in time to appear at EPC






PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)

3357 365* (Permanency Proceeding Commenced)

Dizp. Perm.
- z *Omly two exceptions: The AdmitTheny Haaring on the parm.
W RE“‘:."W Fev.  Petition ﬂ patition may bs contimusd bevond month 12 ONLY it (1) the
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= [ child not removed from home: Protective Services Caze Plan® must be filed with petition.

remaining langth of the trial homa vizit {a THY may last no
maogs than $-monthe); or (1) at laast one other CHIPS patition
has beon filad within the last 5 vears and the child has been in
out-of-home placement for 365 days az part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
the court may continwe the ADH on the permansncy patition
for up to 6 menths

child was removed, then the ATVH may ba continuad for tha
[Permanency Proceeding (in order of statutory preference!?)|

335 363 415 423 435 375

Termination of Parental Rights (TPR) (l=zding to adoption)

TPE .Admtt'Dem- Pretrial Trial Fmdmps Post-TPR

Preferred permanency™: Petition  Hearing!* Hearmg'® Start!” Decision Feview
Adoption through either Filed!* Filed’®  Hearing™
TPE. or Consentto Adopt
335 3635 415 423 435 375
Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS) :
Consent Findingz 90-Day
To adopt ; Filag*! Beview
Fil=d*® Hezring™
335 i 363 415 425 483 573
Transfer of Permanent Legal and Physical Custody to a Relative (TLC) |

TLC AdmitDeny Pretrial Trial Fmdmgs Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed™ : Filed®™  Hearing®®

335 @ 363 413 423 433 373
Permanent Custody to the Agency for Placement in Foster Care (PCA) :
PCA ! AdmitDeny Pretrial Trizl Fmdmgs Annual
Petition { Hearing®™  Heazring® Start™ Decizion Review
Filed™ Filed*®*  Hearing™

335 i 363 415 425 433 375
Temporary Legal Custody to the Agency for Specified Period of Time (TLCSPT) ]
TLCSPT: AdmitDeny Pretrisl  Trizl Fmdings Annual
Petition : Hearing™ Hearing®! Stert™ Decision Review
Filed® : Filed**  Hearing™



Admit/Deny Hearing

- If all parties agree, may be combined with EPC
Hearing

* If child removed from home, must be commenced
within 10 days of EPC Hearing

* If child not removed from home, must be
commenced no sooner than 5 days and no later
than 20 days after service of Summons and
Petition on parties

* |If Indian child, parent or tribe may request
additional 20 days to prepare for ADH



Admit/Deny Hearing

* If you didn’t appear at EPC Hearing, what steps
will you take if court made judicial determinations
you think were wrong (e.g., prima facie)?



Scheduling
Order




PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)

|C]E|IPS Proceedy

0 3 13 : 53 63 103 123 180 193 283 335* : 363° (Permanency Procesding Commenced)
Child Petition  Adn 2 of Pretrial Trizl® Disp. Mm[hsp Dizp. Perm. m— R o it e Hearing: oa th
. N T *0m EXCED : The Admit/Deny E 2 parm.
Removed Served’ Den me Hearing’ Rev.  Dispo.!! Progress Review Rev.  Petition petition may be continued bevond month 12 ONLY if (1) the
from  &EPC Hezfhe e Hearing Review  Hearing® Hearing®Filed  : child iz on a trisl homa vizit with the parent fiom whe the
home Hearmpg* (Al n Filed® if Adj.& Hearmg]- : child was removad, then tha ADH may ba continead for the
Disp_a‘tﬁDH‘; remaining langth of the trial homea visit {a THV may last no
: maogs than $-monthe); or (1) at laast one other CHIPS patition
i . o o e - 3 - - = : has baon filad within thelast 5 vears and tha child has boan in
= [f child not removed from home: Protective Services Case Plan® must be filed with petition. : out-oEhoms placement for 365 days as part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
[Permanency Proceeding (in order of statutory prefe:rence13]| ;‘te court may cﬂtiﬁlrste tha ADH om the parmanency petition
of up to & months.

415 423 435 375

Termination of Parental Rights (TPR) (lezding to adoption)

TPE .A.dmtt'DEm- Pretrial Trial Fmdmps Post-TPR

Preferred permanency™: Petition  Hearing!* Hearmg'® Start!” Decision Feview
Adoption through either Filed!* Filed’®  Hearing™
TPE. or Consentto Adopt
333 363 4135 425 483 373
Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS) :
Consent Findingz 90-Day
To adopt ; Filag*! Beview
Filed®™® Hearimg™
333 i 363 413 423 433 373
Transfer of Permanent Legal and Physical Custody to a Relative (TLC) I

TLC  § AdmitDeny Pretrial Tridl Findings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed™ : Filed®™  Hearing®®

335 @ 363 413 423 433 373
Permanent Custody to the Agency for Placement in Foster Care (PCA) :
PCA ! AdmitDeny Pretrial Trizl Fmdmgs Annual
Petition { Hearing®™  Heazring® Start™ Decizion Review

Filed® : Filed®  Hearmg®
335 363 415 425 435 373
Temporary Legal Custody to the Agency for Specified Period of Tinue (TLAC ST

TLC SPT AdmitDeny Pretrial  Trizl Findings Annusl
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



Scheduling Order

* Must be issued at ADH or within 15 days of ADH

 Must include date or deadline for:

v Filing of out of home placement plan

v Pretrial and trial (if denial entered)

v"Permanency Progress Review Hearing

v"Date by which permanency petition must be
filed

v"Date by which Admit/Deny Hearing on
permanency petition must be commenced



Scheduling Order

* Helps court, parties, and attorneys stay on track
with permanency timeline

- Regularly review scheduling order with parent -
clock is ticking

» Opportunity for parent to request additional
services and/or reasonable or active efforts by the
county if parent is having trouble making progress
on the case plan
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)

|C]E|IPS Pruceedlng

3 13 23 63 103 123 130 193 233 555 363% (Permanency Procesding Commencead)

Child Petition Admit Schd i 'al Tnal" Dizp. Mm[hsp Dizp. Perm. v two fioms: The Adnit Deny Hasrine on th
P " ; i S Z0mlv fwo exceptions: The AdmitDany £ 2 pam.
Removed Served DEﬂE" Ords g Rev. W Eeview Rev. Petition ' patition may ba continwed bevond month 12 ONLY if: {1) the
from  &EPC Hexring* File -] Hearing Review  Hearing® Hearing®Filed  : child iz on = trisl home visit with the perant from whom the
home Hearmg— (ADH) if ..dl..d].& Hearmg]- : child was removed, then the ATVH may ba continuad for tha
Disp_a‘tﬁDH‘; remaining langth of the trial homea visit {a THV may last no
: maogs than $-monthe); or (1) at laast one other CHIPS patition
i . o o e - 3 - - = : has baon filad within thelast 5 vears and tha child has boan in
= [f child not removed from home: Protective Services Case Plan® must be filed with petition. : out-oEhoms placement for 365 days as part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
[Permanency Proceeding (in order of statutory preference!?)| ;‘te court may cﬂtiﬁlrste the ADH on the pemanency patition
of up o & months.

415 423 435 375

Termination of Parental Rights (TPR) (lezding to adoption)

TPE .A.dmtt'DEm- Pretrial Trial Fmdmps Post-TPR

Preferred permanency™: Petition  Hearing!* Hearmg'® Start!” Decision Feview
Adoption through either Filed!* Filed’®  Hearing™
TPE. or Consentto Adopt
333 363 4135 425 483 373
Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS) :
Consent Findingz 90-Day
To adopt ; Filag*! Beview
Filed®™® Hearimg™
333 i 363 413 423 433 373
Transfer of Permanent Legal and Physical Custody to a Relative (TLC) I

TLC  § AdmitDeny Pretrial Tridl Findings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed™ : Filed®™  Hearing®®

335 @ 363 413 423 433 373
Permanent Custody to the Agency for Placement in Foster Care (PCA) :
PCA ! AdmitDeny Pretrial Trizl Fmdmgs Annual
Petition { Hearing®™  Heazring® Start™ Decizion Review

Filed® : Filed®  Hearmg®
335 363 415 425 435 373
Temporary Legal Custody to the Agency for Specified Period of Tinue (TLAC ST

TLC SPT AdmitDeny Pretrial  Trizl Findings Annusl
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



Out of Home Placement Plan

 Must be filed by social services agency within 30
days of child’s court-ordered placement or
voluntary placement agree

- Must be prepared jointly by social worker and
parent, and in consultation with child, GAL, tribe,
and foster parent



Out of Home Placement Plan

* Must include:
v Steps parent must take to correct conditions
that lead t out of home placement
v Services the agency will provide to assist parent
to correct conditions
v Services for child’s wellbeing

- Best practice for social workers to include in case
plan specific requests by parents using parent’s
language, not social worker jargon



Out of Home Placement Plan

- Parent has a right to counsel regarding
development of case plan

- What should parents’ attorneys do to prepare
clients if attorney not present at case planning
meeting
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)

|C]E|IPS Pruceedlng

3 13 23 30 33 63 3 123 130 193 233 555 363% (Permanency Procesding Commencead)

Child Petition Admit Schedule Out o et i ep. Admd. Y Pemanency Disp. Disp. Perm. m— R o it e Hearing: oa th
. N . P _ - - . FOmly two exceptions: The Admit Theny g 2 parm.
Femoved Served! Deny  Order  Homs Hearing . Dizpo.! Progresz  Review Rev. Pﬂl:mu-n patition may be continued beyond month 12 ONLY if (1) the
from & E-EC . Hearing* Filed®  Place. AN RE‘"‘-:"'—“’ . Hearing® Hearmg® Filad child is on 2 trisl homa visit with the perant from whom the
home Hearmg— (ADH) Flzan H= [ ﬂ].& Hearmg]- child was removed, then the ATVH may ba continuad for tha
P_mﬁDH‘? remaining langth of the trial homa vizit {a THY may last no
maogs than $-monthe); or (1) at laast one other CHIPS patition
i . o o e - 3 - - = has baon filad within thelast 5 vears and tha child has boan in
= [f child not removed from home: Protective Services Case Plan® must be filed with petition. out-oEhoms placement for 365 days as part of the prior
peatition{z), then ifths amsncy establizhe: a compslling rsazon,
[Permanency Proceeding (in order of statutory preference!?)| ;‘te court may cﬂtiﬁlrste the ADH on the pemanency patition
of up to & months.

415 423 435 375

Termination of Parental Rights (TPR) (lezding to adoption)

TPE .A.dmtt'DEm- Pretrial Trial Fmdmps Post-TPR

Preferred permanency™: Petition  Hearing!* Hearmg'® Start!” Decision Feview
Adoption through either Filed!* Filed’®  Hearing™
TPE. or Consentto Adopt
333 363 4135 425 483 373
Guardianship to Commissioner of Human Services — Consent to Adopt (GLCHS) :
Consent Findingz 90-Day
To adopt ; Filag*! Beview
Filed®™® Hearimg™
333 i 363 413 423 433 373
Transfer of Permanent Legal and Physical Custody to a Relative (TLC) I

TLC  § AdmitDeny Pretrial Tridl Findings Post-TLC
Petition : Hearing™  Hearing™ Stant™ Decision Review
Filed™ : Filed®™  Hearing®®

335 @ 363 413 423 433 373
Permanent Custody to the Agency for Placement in Foster Care (PCA) :
PCA ! AdmitDeny Pretrial Trizl Fmdmgs Annual
Petition { Hearing®™  Heazring® Start™ Decizion Review

Filed® : Filed®  Hearmg®
335 363 415 425 435 373
Temporary Legal Custody to the Agency for Specified Period of Tinue (TLAC ST

TLC SPT AdmitDeny Pretrial  Trizl Findings Annusl
Petition : Hearing™ Hearing®! Stert™ Decision Review
Fil=d® Filed**  Hearing™



Pretrial Hearing

- Pretrial Hearing must be held at least 10 days prior
to trial

» Narrow the issues — opportunity to settle
* |dentify witness

* |dentify exhibits



Trial

Expedited process due to 12-month permanency
timeline

Must be commenced within 60 days of EPC or
Admit/Deny, whichever is earlier

Must be held on consecutive days

Must be completed within 30 days of
commencement

Decision must be issued within 15 days of date
last person testified (judge may take extra 15
days)



Ajudication
and
Disposition




PERMANENCY TIMELINE FOR CHILDREN IN OUT-OF-HOME PLACEMENT
(Timmeline shows maximmum days for each event)

|C]E|IPS Pruceedlng
3 13 28 30 a3 a3

193 283 3357 365* (Permanency Proceeding Commenced)

Child Petition Admit Schedule Outof Pretrial Triel* D Y . Dizsp. Pem. | s T At Do Hewiceer o fhae ooes. |
Removed Served! Demy Order Home Hearimng’  Ri Review Rev.  Petition e e e s s D
from  &EPC Hearing*Filed® Place H Hearing® Hearimg® Filed  : child iz on a trisl homa vizit with the parent fiom whe the
home Hearing— (ADH) Plzn Filed® if : child was removed, then the ATVH may ba continuad for tha
|B remaining langth of the trial homa vizit {a THY may last no
: maogs than $-monthe); or (1) at laast one other CHIPS patition
= [ child not removed from home: Protective Services Caze Plan® must be filed with petition. ]jﬁﬁﬂﬂ?ﬂ?ﬂ:m;ﬁﬂ g;"i; :cp:'t:}h ﬂl__f_, Eﬁ'ﬂ "
: peatition{z), then ifths amsncy establizhe: a compslling rsazon,
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Ajudication

- If trial, decision must be issued within 15 days of
date last person testified (judge may take extra 15
days)

- Factual basis and statutory grounds must be
proven by clear and convincing evidence

* If proven, court issues order adjudicating child as
in need of protection or services (CHIPS)

- May withhold entry of adjudication for up to 90
days



Disposition

» Disposition order preferably issued on same day
as adjudication finding, but no later than 10 days
from adjudication

* Pre-disposition reports may be filed (e.g., psych
evals, medical records, CD evals, etc.)

* Disposition Order must include alternative
dispositions or services under the case plan
considered by the court and why such
dispositions or services not appropriate
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)
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Intermediate Disposition Review Hearing

* Once adjudication and disposition ordered,
Intermediate Disposition Review Hearing (IDH):
v within 90 days of adjudication date, if child in

foster care, or
v"within 6 months of adjudication, if child under
protective supervision

* Proceedings must take place in court — no out-of-
court “paper” reviews (even if everyone agrees)



Intermediate Disposition Review Hearing

- Many judges order disposition review hearings
more often than 90 days

* Purpose is to:
v"Ensure child’s needs are being met, and
v"Monitor parents’ progress on case plan
v"Modify what parent needs to do and services to
be provided by social services agency, if needed
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PERMANENCY TIMELINE FOR. CHILDREN IN OUT-OF-HOME PLACEMENT

(Timmeline shows maximmum days for each event)
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Permanency Progress Review Hearing

* Must be commenced no later than 180 days after
the child’s removal from home

* Hearing required for all children, regardless of age
(no longer just for children under age 8)

* Judge reviews whether parents are:
v"Making progressing on case plan, and
v"Maintaining regular contact with child



Permanency Progress Review Hearing

- |If parents making progress AND maintaining
regular contact, judge may order case to continue
for up to another 6 months

- |If parents not making progress OR not maintaining
regular contact, judge may order county attorney
to file permanency petition with in 30 days
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Visit and
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Trial Home Visit and

Protection Supervision

- Trial home visit and protective supervision are
both forms of interim dispositions, not
permanency plans

 Opportunity for parents to show home is safe and
capacity to parent child

- Method for reducing foster care re-entry



Trial Home Visit

* Trial Home Visit
v"Parent has physical custody, county retains
legal custody and may remove child without
court order
v"May only be with parent from whom child
removed — clock continues
v"May last up to 6 months



Protection Supervision

* Protective supervision
v"Can be with either parent
v"With parent from whom child removed - clock
stops
v"With other parent - clock continues



Day 335

30 days left

Permanency
Petition
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PERMANENCY TIMELINE FOR CHILDREN IN OUT-OF-HOME PLACEMENT
(Timmeline shows maximmum days for each event)
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Permanency Petition

If child is not able to safely return home, then by

month 11 (day 335) county attorney must file a

permanency petition:

» Termination of Parental Rights (TPR)

 Guardianship to Commissioner of Human Services
(GCHS) (consent to adopt)

- Transfer of Permanent Legal and Physical Custody
to a relative (TLC)

- Permanent Custody to Agency (PCA )

- Temporary Custody to Agency (TCA)

» “Combo” (e.g., TPR and TLC)



.
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Admit/Deny Hearing on

Permanency Petition

- Must be commenced by day 365

- Only two exceptions to requirement that
permanency petition be field by day 335 and
Admit/Deny Hearing be commenced by day 365:
v"Child is on a trial home visit — can extend
permanency for remainder for THV (up to six
months)

v'Prior CHIPS petitions in last 5 years and child
in out-of-home placement for 365+ days, then
may extend up to 6 months



Trial on Permanency Petition

* Must be commenced within 60 days of
Admit/Deny

 Must be held on consecutive days

* Must be completed within 30 days of
commencement



Decision on Permanency Petition

* Decision must be issued within 15 days of date
last person testified (judge may take extra 15
days)



Post-Permanency Review Hearings

- TPR granted: reviewing hearing must be held at
least every 90 days to review progress toward
adoption

» TPLPC granted: recommended review for 90
days to ensure transfer goes well



Judy Nord
Staff Attorney and Manager
Children’s Justice Initiative
State Court Administrator’s Office

651-282-3972
judy.nord@courts.state.mn.us
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