Chapter 609A
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609A.01, Expungement of criminal records

This chapter provides the grounds and procedures
for expungement of criminal records under section
13.82; 152.18, subdivision 1; 299C.11, where a petition
is aunthorized under section 609A.02, subdivision 3; or
other applicable law. The remedy available is limited
to a court order sealing the records and prohibiting
the disclosure of their existence or their opening
except under court order or statutory authority.
Nothing in this chapter authorizes the destruction of
records or their return to the subject of the records.

Laws 1996, c. 408, art. 9,§ 7.
Historical and Statutory Notes

Laws 1996, c. 408, art. 9, § 11, provides in part that § 7
(enacting this section) is effective May 1, 1996, and applies to
requests for expungement of criminal records initiated on or

after that date.

609A.02. Grounds for order

Subdivision 1. Certain controlled substance of-
fenses. Upon the dismissal and discharge of proceed-
ings against a person under section 152.18, subdivision
1, for violation of section 152.024, 152.025, or 152.027
for possession of a controlled substance, the person
may petition under section 609A.03 for the sealing of
all records relating to the arrest, indictment or infor-
mation, trial, and dismissal and discharge.

Subd. 2. Juveniles prosecuted as adults. A peti-
tion for the sealing of a conviction record may be filed
under section 609A.03 by a person who has been
committed to the custody of the commissioner of
corrections upon conviction of a crime following certi-
fication to district court under section 260B.125, if the
person:

(1) is finally discharged by the commissioner; or

(2) has been placed on probation by the court under
section 609.135 and has been discharged from proba-
tion after satisfactory fulfillment of it.

SQubd, 8. Certain criminal proceedings not re-
sulting in conviction. A petition may be filed under

section 609A.03 to seal all records relating to an
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arrest, indictment. or Momation, trial, or verdic j
the records are not subject to section 299C.11, subdiy.
sion 1, paragraph (b), and if all pending actions g
proceedings were resolved in favor of the petitiong,
For purposes of this chapter, a verdict of not guilty by
reason of mental illness is not a resolution in favor of
the petitioner. .
Subd. 4. Expungement prohibited. Records of,
conviction of an offense for which registration is re.
guired under section 243.166 may not be expunge,

Laws 1996, c. 408, art. 9, § 8. Amended by Laws 199 ¢,
139, art. 4, § 2; Laws 2001, c. 209, § 1; Laws 2005, c. 1
art, 12, § 10, eff. July 1, 2005. '

Historical and Statutory Notes

Laws 1996, . 408, art. 9, § 11, provides in part that § 8
(enacting this section) is effective May 1, 1896, and applies to
requests for expungement of eriminal records initiated onor

after that date.

609A.03. Petition to expunge criminal records

Subdivision 1. Petition; filing fee. An individe-
al who is the subject of a criminal record who is
seeking the expungement of the record shall file s
petition under this section and pay a filing fee in the
amount required under section 357.021, subdivisionZ,
clause (1). The filing fee may be waived in cases of
indigency and shall be waived in the cases described
in section 609A.02, subdivision 3.

Subd. 2. Contents of petition. (a) A petition for
expungement shall be signed under oath by the pet
tioner and shall state the following:

(1) the petitioner’s full name and all other legl
names or aliases by which the petitioner has beeh
known at any time;

(2) the petitioner’s date of hirth;

(8) all of the petitioner’s addresses from the date of
the offense or alleged offense in connection with whih
an expungement order is sought, to the date of the
petition;

(4) why expungement is sought, if it is for emplo-":
ment or lcensure purposes, the statutory oF othe!
legal authority under which it is sought, and why
should be granted;

(5) the details of the offense or arre
expungement is sought, including the da
diction of the occurrence, either the names O
victims or that there were no identifiable ViU
whether there is a cuwrrent order for protectioh =
straining order, or other no contact order Pro o
the petitioner from contacting the victims 0¥ w

st for Whi.Ch
b and
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there has €ver been a prior order for protection or
ng order prohibiting the petitioner from con-

lvestl'ainj .
tacting the victims, the court file number, and the date
of conviction or of Adismissal;

(6) in ths case of a conviction, what steps the
petitioner las taken since the time of the offense
toward personal rehabilitation, including treatment,
work, or ocher personal history that demonstrates
rehabilitation; I

(7) petitioner’s criminal conviction record indicating
2]l convictions for misdemeanors, gross misdemeanors,
or felonies in this state, and for all comparable convic-
tons in any other state, federal court, or foreign
country, whether the convictions occurred before or
after the airvest or conviction for which expungement

issought; . o

(8) petitioner’s criminal charges record indicating
all prior and pending criminal charges against the
petitioner in this state or another jurisdiction, includ-
ing all criminal charges that have been continued for
dismissal or stayed for adjudication, or have been the
subject of pretrial diversion; and ' :

(9) all prior requests by the petitioner, whether for
the present offense or for any other offenses, in this
state or any other state or federal court, for pardon,
return of arrest records, or expungement or sealing of
a criminal record, whether granted or not, and all
stays of adjudication or imposition of sentence involv-
ing the petitioner. :

() If there is a current order for protection, re-
straining order, or other no contact order prohibiting
the petitioner from contacting the victims or there has
ever been a prior. order for protection or restraining
order prohibiting the petitioner from contacting the
vietims, the petitioner shall attach a copy of the order
to the petition. ‘

Subd. 3. Service of petition and proposed order.
() The petitioner shall serve by mail the petition for
expungement and a proposed expungement order on
the prosecutorial office that had jurisdiction over the
offense for which expungement is sought and all other
state and local government agencies and jurisdictions
whose records would be affected by the proposed
oder, The petitioner shall also serve by mail the
attorney for each agency and jurisdiction.

(b) The prosecutorial office that had jurisdiction
o0ver the offense for which expungement is sought
shall serve by mail the petition for expungement and a
Proposed expungement order on any victims of the
offense for which expungement is sought who have

Yequested notice of expungement pursuant to section
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611A.06. Service under this paragraph does not con-
stitute a violation of an existing order for protection,
restraining order, or other no contact order.

- (¢) The prosecutorial office’s notice to victims of the
offense under this subdivision must specifically inform
the victims of the victims’ right to be present and to
submit an oral or written statement at the expunge-
ment hearing described in subdivision 4. :

Subd. 4. Hearing. A hearing on the petition shall
be held no sooner than 60 days after service of the
petition. A victim of the offense for which expunge-
ment is sought has a right to submit an oral or written
statement to the court-at the time of the heéaring
describing the harm suffered by the victim as a result
of the crime and the victim’s recommendation on
whether expungement should be granted or denied.
The. judge shall consider the victim’s statement when
making a decision. .

Subd. 5. Nature of remedy; standard; firearms
restriction. (a) Except as otherwise provided by
paragraph (b), expungement of a criminal record is an
extraordinary remedy to be granted only upon clear
and convincing evidence that it would yield a benefit
to the petitioner commensurate with the disadvan-
tages to the public and public safety of:

(1) sealing the record; and _—

(2) burdening the court and public -authorities to
issue, enforce, and monitor an expungement order.

(b) Except as otherwise provided by this para-

graph, if the petitioner is petitioning for the sealing of
a criminal record under section 609A.02, subdivision 3,
the court .shall grant the petition to seal the record
unless the agency or jurisdiction whose records would
be affected establishes by clear and convincing evi-
dence that the interests of the public and public safety
outweigh the disadvantages to the petitioner of not
sealing the record.
() If the court issues an expungement order it may
require that the criminal record be sealed, the exis-
tence of the record not be revealed, and the record not
be opened except as required under subdivision 7.
Records must not be destroyed or returned to the
subject of the record. ‘

Subd. 5a. Order concerning crimes of violence.
An order expunging the record of a conviction for a
erime of violence as defined in section 624.712, subdi-
vision b, must provide that the person is not entitled
to ship, transport, possess, or receive a firearm for the
remainder of the person’s lifetime. Any person whose
record of conviction is expunged under this section
and who thereafter receives a relief of disability under
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