Felony Sentencing in Minnesota.
A Primer on Sentencing Guidelines
Our Hypothetical: A person we will call “Jane” has been found guilty of felony level welfare
fraud. The amount stolen equals $50,000. She has no prior felony level criminal history.
In Minnesota, more than 95% of felony level offenses are sentenced pursuant to the Minnesota
Sentencing Guidelines. These guidelines have been in effect since the early 1980s.
The legislature has established a Sentencing Guidelines Commission. This commission meets
every year and determines the “presumptive” sentence for each of Minnesota’s felony level
crimes. They do it by first ranking the crime on scale of one to ten in severity. They next
establish how a criminal history score is computed. Finally, they determine the actual number of
months a sentence should be based on the severity level of the offense and the criminal history
score. These guidelines are considered approved each year unless the legislature acts to reverse
them. For more information, go to their website at http://www.msgc.state.mn.us/index.htm.
It is important to note that the presumptive sentences bear no resemblance to the maximum
sentence provided in the statute that defines a crime.
The result of the Commission’s work is a chart. This chart is reproduced below. The left hand
column of the chart is the severity level of the offense. Almost all felony level crimes in
Minnesota have been assigned to one those severity levels. The descriptions of offenses on the
chart are generalizations. To get the actual level for a specific offense, there is a lengthy index to
refer to.
The upper row is the criminal history score an offender has (based on prior offenses he/she has
been sentenced for).
To determine the presumptive sentence, go to the offenses severity level, and then right to the
correct criminal history score.
The Chart is reproduced below:

The guidelines also determine whether an offender receives probation or goes straight to prison.
The shaded area in the chart indicates a probationary sentence is called for. Under that type of
sentence, the most an offender can be incarcerated, at least initially, is for up to one year in a

county jail. Prison is generally not allowed until the offender has violated probation, not once,
but several times. There are exceptions to this general rule.
The presumptive sentence is the single number. In many cases, below that number is range.
When it comes time to sentence an offender, a judge has to sentence in that range, preferably at
the presumptive level. The only way a judge can “depart” upward (i.e. increase the length of the
sentence) from that range is if either a jury determines there are aggravating factors, or the
Defendant agrees to let the judge decide if there are aggravating factors. An “aggravating” factor
is some fact that would make the current offense more heinous than the usual offense of that
type. Determining that is very complicated, and we will leave it at that.
So, going back to the Hypothetical above: Welfare Fraud over $5,000 (no matter how much
over) is a Level 3 offense. If “Jane” has no prior felony history, her score is zero. The
presumptive sentence is 12 months and 1 day. Since it is in a shaded area, “Jane” gets probation.
A judge only has the discretion to determine the conditions and length of probation and the
length of a jail (not prison) term up to one year. This is far different from the statutory
“maximum” sentence for this offense, which is 10 years in prison, a $20,000 fine or both.
For a person to go to prison for this type of welfare fraud offense, their criminal history score
must be at least 4, meaning they must have at least several prior felony convictions.
Thus, for the vast, vast majority of cases, the offender receives a “presumptive sentence.” And,
except for the range, it is not the Judge who determines the length of the sentence, or whether the
offender goes to prison. The Judge must sentence in accordance with the chart.
One final note: The legislature has also determined that every offender who goes to jail or prison
shall receive a one day reduction in actual time served for every two days they serve. To qualify,
however, they must behave and not break any rules. The reduced days are converted to
supervised release where the offender lives in the community supervised by a state probation
agent. Thus, in the hypothetical above, if the Judge sentenced “Jane” to one year in jail, she
would actually serve 8 months and 1 day, and would be on supervised release for the balance of
4 months. After that, her sentence is completely finished: i.e. she is no longer on probation.
As you can see, under Minnesota law Judges do not have much discretion in whether an offender
goes to prison and for how long. The Sentencing Guidelines set out the rules.
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