
STATE OF MINNESOTA 

IN SUPREME COURT 

PROMULGATION OF AMENDMENTS TO THE 
MINNESOTA RULES OF CRIMINAL PROCEDURE 

ORDER 

WHEREAS, in its report dated October 24, 2005, the S~~prenie  Court Advisory Co~llillittce 
on the Rules of Criminal Procedme recommellded ceitain amendments lo the Minnesota Rules of 
Criilliilal Procedure; and 

WHEREAS, by order dated October 28, 2005, this COLII~ established a December 9, 2005, 
deadline foi submitting written col11illents on the proposed amendments; and 

WHEREAS, the Supreine Court reviewed the pioposed ameildments and submitted 
comments, and is fully advised in the p~emises, 

NOW, THEREFORE, IT IS HEREBY ORDERED: 

1 The attached a~~~e i~drnen t s  to the Miilllesota Rules oP Ciiminal Procedu~e ate 
prescribed and proinulgated for tlie regulation and procedure in criminal matteis in 
the courts of tlie State of Minnesota. 

2 The attached amendments shall govern all criminal actions concerning actioiis 
coinlneilced or ai-rests made after 12 o'clock midnight March 1, 2006. 

3 Tlie inclusion of Advisory Coininittee comilleilts is made POI convenience and does 
not reflect court appioval of the co~llineilts illade tl~eiein. 

4 The Advisory Co~ili~~ittee shall coiit~nue to seive and moilito~ said illles and 
al~leildlneilts and to hear and accept colninents for further changes, to be subl~~itted to 
tlie coui t from tiine to time 

DATED: Decenlber .x?x 2005 

BY THE COURT: 

OFFICE OF 
APPELLATE COURTS 

,--- a 
l<athleen A Blatz 



AMENDMENTS T O  T H E  
RULES OF CRIMINAL PROCEDURE 

Note to pr~D1isher.s: Deletiorls are illclicated b y  n lirle drawri tlrr-orrgh tlie i,vorc/,s; .s,.crrlrlitio~ls (11 e 
i i~~rlerli~~ed. 

1 .  Rule 6.03 Violation o f  Conditions o f  Release. 

Amend Rule 6.03 as follows: 

Rule 6.03. Violation o f  Conditions o f  Release 

Subd. la. A%twf& Summons. Up011 an application o f  the prosecuting 
attorney, court services or probation officer allegi~lggrobable cause that a defendant has 
violated the conditions o f  release, the judge, judicial officer or court that released the 
defendant may issue a . . .  €lcw-b&* 

. . .  sumnlons directing the defendant 
to appear before such judge, judicial officer or court at a specified time. A summons 
shall be issued instead o f  a warrant unless a warrant is autl~orized under subdivision l b  o f  . . .  
this rule L e - 8 -  
# k l & w e q e t l ~ ~ ~ .  

Subd. lb. Warrant. Upoil application o f  the prosecutinr: attorney, court 
services or probation officer alleging probable cause that a defendant has violated the 
conditions o f  release. the iudee, iudicial officer or court that released the defendant may 
issue a wanant instead o f  a summons i f  it reasonably appears that there is a substantial 
likelihood that the defendant will fail to respond to a summons, or that the continued 
release o f  the defendant will endanger the safety o f  anv person or the con~munitv, or that 
tile location o f  the defendant is unknown. The warrant shall direct that the defendant be 
arrested and talcen forthwith before such iudge, iudicial officer or court. 

Subd. 2. Arrest W i t l ~ o u t  Warrant.  AWhen a law enforcenient officer 
hw+g& probable cause to believe that a released defendant has violated the conditions 
o f  release and it reasonably apvears that t l ~ e  defendant's continued release will endanger 
the safety o f  any person or the community, the officer ~ ~ ~ a y r i f i ~ e k k & M + s e w  
-...---..t-- arrest the defendant and take the defendant 
forthwith before &a judge, judicial officer or court i f  it is iiuvracticable to secure a 
warrant or s ~ ~ m m o n s  as provided in this rule. k + & & m e w V  ' ' b~wkiww 

Subd. 3. Hearing. After hearing and upon finding that the defendant has 
violated conditions imposed on release, the judge, judicial officer or court shall co~~tinue 
the release upon tlie same conditions or impose different or additional conditions for the 
defendant's possible release as provided for in Rule 6.02, subd. 1 .  

Subd. 4. Commission o f  Crime. When it is shown that a complaint has 



been filed or indictment returned charging a defendant with the co~llmission of a crime 
while released pending adjudication of a prior charge, the cou~t  with jurisdiction over the 
prior charge may, after notice and hearing, review and revise the conditions of possible 
release as provided for in Rule 6.02, subd. 1 

7 -. Comments to Rule 6.03 

Amend the thirtieth paragraph of the comments to Rule G as follows: 

Rule 6.03  prescribe.^ theproced~rres to be followed t rpo~~  viola ti or^ ofco~tclitio~ts oj 
release Tlte rule is s~rbstaiztially ill accord with the ABA Starir(ard,s, Pre-nial Relense, 
M, 5.7, 5 . 8 m  (Approved DraJl, &&%m, except that by Rule 6.0.3, szrbcl. 3, tlie 
court is r~ot acltltorized to revolce the clefer~daitt 's release witltolit setting bail becazrse 
szrch actio~z is r~ot perr~~itted irrlder Min~lesota Cor~stitzrtio~z Article I ,  .sectiort S. Tlte cozrrt 
nilrst conti~z~re or.. revise tlie release co~zditio~ts, go~~errlerl by tlte cor~sideratior~s set fort11 iit 
Rule 6.02, subds. I arid 2. Urtder those rlrles, tlte co~rrt ntay iricrease the defertrlrrrrt 's 
bail. If the defertrla~it is urtable to post tlte increased bail or to rlteet alterrtati~~e 
co~rrlitio~is ofrelease, the defeeda~it 111ny be kept irt c~rs to~y .  Also, Rzrle 6.0.3 requires tlie . . 
isszta~tce of12 S C I I ~ ~ I I I O I ~ S  mtlier t11a11 a warrant 
~ t r r i c l e r  ~ c i r c ~ i ~ ~ ~ s t n ~ ~ c e s  sinlilar to tl~ose 
required trrtder Rtrles .3.OI . , Rille 6.03, subcl. 2, ~erri2ils a 
warrarttless awest for violati~tg. co~tditioris o f  release i f  it reaso~iablv appears that the 
n%fe~rda~rt S coriti~rnerl release will e~rrla~rper.. t l ~ e  safetv o f  arlv nmso~i  or the co~tmzzo~it~~, 
btrt ortlv i f  it is iritpracticable to sectrre a warrartt or sttritrito~is as provided by tlte rtrle. 
Rzrle 6.03, subd. .3, requires only art irljbrrt~al hearing artd cloe,s  tot require m sho~c~irtg of 
~.villfirl defatrlt, btrt leai~es it to the discretion of tlie court to deter..riiir~e itrtcler all of tlte 
circzrntstcrrtces wliether to coiitilicre or revise tlie coriditioris of possible release. 

3. Rule 15.09. Record of Proceedings. 

Amend Rule 15.09 as follows: 

Rule 15.09. Record o f  Proceedings 

LJpon a guilty plea to an offense punishable by incarceration, either a verbatim 
recold of the proceedings sllall be made, or in the case of misdemeanors, a petition to 
enter a plea of guilty, as provided in  the Appendix B to Rule 15, shall be filed with the 
court. If a written petition to enter a plea of guilty is submitted to the court, it shall be in 
the appropriate form as set forth in the Appendices to this rule. The defendant, 
prosecution, or any person may, at their expense, order a transcript of the verbatim record 
made in accordance wit11 this rule. When reauested, the transcript must be con~pleted 
within 30 davs of the date the transcript was requested in writing and satisfactory 
financial arrangements were made for the transcription. 



4 Coiilrnents to Rule 15.09. 

Amend the twenty-sixth paragraph of tlie comments to Rule 15 as follows: 

Rtcle 1.5 09, reqzcirirrg a record of the proceedir~gs or1 a plea ojgcrilty, is irt accorcl 
u~ith ABA Starrdar-rls, Pleas ojGuilty, I .  7 (Approved Draft, 1968). 112 r~zi,rder~learzor cases, 
tlze rule provides tlze altelnative, holuever; ojjilirrg a peiitio~r to enter a guilty pleu 0,s 
provicledfor. in Rtile 15.0.3, sztbd 2, and irr the Apperzdix B to Rille 1.5. Tl~isprovi.sio~~ for 
either a verbatim recorcl or a petitiorl is irrclzided to satisfji tlre corlstitlitiorlul requirerrrer~t 
tlrat ( I  plea to a r~zisclenzear~or offererlse p~ir~irl~able b y  ilrcrrrceratiorz nzust be showri or1 the 
record to be krlowirlgly nrzd volz~rltarily erztere(l. See State v. Casnrez, 295 Mirlrr. S.34, 
20.3 N, W2d 406 (1973); Boylcir~ v. Alabnnza, 89 SCt .  1709, .39.5 {J.S. 238, 2.3 LEdZd 
274 (1969); arid Mills v Mzoricipal Cozirt, 110 Cal.Rptr ,329, ,515 P 2 d  27.3, 10 Cd.3d 
288 (1973). Tlze verbatinz record 111qy be rllade by a calirt reporter or recordirlg 
eqzriprrrerrt (see Mi~lrresota Stallrle,~, sectiorl 487 11, subd. 2 (1971)). 

'..,.....'-...--..-.-Tl~e verbatirir recor-rl rleed rrot be trn~iscribecl 11111es.s 
reqzrested by &eeew+il~e deferlrlnrlt, et;tlle pro.seartir~g attorrlej~, or nrnj otlter persorl. 
I f  n ilarucript is requested, it therz r11ust be conipleted 11,ithirl 30 clavs afier tlre recirrest is 
nrnrle in vvritirlp and satisfacton! arrar~perr~er~ts are rrlacle for. pawrrerzt o f  the irctrrscripi. 

5. Rule 20.01, subd. 2. Proceedings, 

Amend paragraph (3) of Rule 20 01, subd. 2, as follows: 

(3)  Medicc~l Emn~ir~atio~r. The court shall appoint at least one examiner as 
defined in the Minnesota Coliimitment Act of 1982, Minnesota Statutes, chapter 253B, or 
successor statute to examine the defendant and to report to the cot1r.t on tlie defendant's 
mental condition. 

If the defendant is otherwise entitled to release, confinement for the examination 
may not be ordered if the examination can be done adequately on all outpatient basis. 
The court may make appearance for the outpatient examination a colidition of the 
defendant's release. If the examination cannot be adequately done on an outpatient basis 
or if the defelidalit is not otherwise entitled to be released, the court lnay order the 
defendant confined in a state mental hospital or other suitable hospital or facility for the 
purpose of such examination for a specified period not to exceed 60 days. If tlie 
defendant or prosecution has retained a qualified psychiatrist or clinical psychologist or 
physician experienced in the field of mental illness, the court 011 request of the  defendant 
or prosecuting attorney shall direct that such psychiatrist or psychologist or physician be 
permitted to observe the examination and to also examine the defendant. Both tlie 
examiner appointed by the court and ally examiner retained by the defense or prosecutinp; 
attorney may obtain and review the report of any prior exa~iiinatio~t conducted under this 
& The court shall further direct that if any of the mental-health professionals 
appointed to examine the defendant concludes that the defendant presents an imminent 
risk of serious danger to another person, is irn~nillently suicidal, or otherwise needs 



emergency intervention, the mental-health professional shall promptly notify the 
prosecuting attorney, defense counsel, and the court. 

6. Comments to Rule 20.01, subd. 2 

Amend the ninth paragraph of the comments to Rule 20 as follows: 

Tllefirst steps LI that proced~tre urlder Rille 2001, sttbds. 2(3) arlcl (4)' crre the 
rlredical exnn~irlatiorl ofthe defer~rlarlt a~ld  a cleterrrrinatiort ojtlte rlefeenclarrt's conrpeterlcy 
irporl tlie niedical report, or afier henrirrg ifobjectio~z is rrlacle to the report (Rille 20.01, 
szlbd 3). (Tlre,se rules were originally deriveclJionr ALI Model Per101 Corle sees. 4.04- 
4.06 a11d Wis Stat. see. 971.14). As revised, the rilles are ill sub.starltia1 conlpliarzce wit11 
the UrlifOr~ll Ricles of Crir~lirzal Procedzrre (1987) arlri the A~~rericarl Bar Associatiorl 
Starlclards for Crirr~i~lnl Jtrstice (198.5). Tlze preference bi the rule for an olrtpatieizt 
emnlirfatio~~, i f  that car1 be adeqzmtelji dorle, is derivedfj.0111 Ur~$R.Crinl.P. 4640  (1987) 
arld ABA Starldarcls for Crinlirlal histice 7-4 3 (198.7) [lie colrrt detm-ilrirres tltnt a 
defer~rlnrlt who i s  otlterwi,se erltitled to release will not appear for nrl olrtpatierlt 
exarl~irlatiorl, that woltld be szqjjcierlt calrse to firld that arl oittpntierit exar~rir~atior~ carlrlot 
be adeqltately clorie arld to order the clefe~ldarlt corrfi1rec1,for the esmniinatio~~. See Rule 6 
as to whetk~er the deferi(1arlt wozlli othei~tlise be errtitled to release Jio111 c~istocly c111riirlg 
the procee(1ir1gs. III corldlrctirin the exan~inntior~, the rlile provides that the exarriiners 
111~111 obtair~ nrtd review nrlv reports o f  prior exarr~ir~ations co~idztcted lalder the ride. This 
irlclirdes prior reports coridrcted ttrrder both Rltle 20.01 nild Rule 20.02. Tl~is express 
a~ithorizc~tiorr, wlliclr was arlopted in 2005, is irlterlrled merelv to clarifil the rule arlrl not 
to cl~arlpe it. Tl~epro~~isiorl irz Rltle 20.01, slrbcl. 2(3/,Jbr the n~erltal-lrenlth professiorinl~s 
coridltctirlg the esanii~~atior~ to pronrptly coritrrct the court arld coirrrsel zrporl coricl~rclirrg 
the defeerl(l(r11t poses aay of tile serio11.s irr~rriirleitt risks .specrfied is takcerl fi-orrr 
U11ifR.Crinz.P. 464(e)(6) (1987) ailcl ABA StarldarcLs for Crirrliilal Jirstice 7-3 2(b) 
(1985). Tkre requirenlents for the exa~r~irtatior~ report cis set forth in Rlrle 20.01, snbd 
2(4), are in s~cbstar~tia/ co~~ipliance wit11 U11ifR.Crim.P. 464m (1987) aird ABA 
Star~(lai.ds for Crirrlinal Jltstice 7-4..5 (1985). Tkre e.xnnlirlers appoi~lted b y  tkle cozirt to 
exurl~irle a deferldarlr for the plirpose of deterrrlirlirrg corllpeteilcy to proceed or for the 
pzrrpose of a rr~errtal illrless or nlerltal dejicier~c~l deferrse rlrzist have the sarrle 
qualificatioru as exarr~ir~ers nppoirlte<for civil cor~ln~itnlerrt proceec/irtgs Urfc/er 
Mirlrresota Statilte,~, sectiorl 2.5.3B.0.2, .slrbd 7 (1988), illat rlzearts the exarr~irler rrllrst be "n  
licerlseel plq~siciar~ or a licerlsed corlszrltir~g p,sycl~ologist, lc~~o~t~leclgcable, trairled arld 
practicing in the rliagi~osis nnrl treatnierlt of tile alleged irr~pairrrrer~t. " Ifsirriu1trii1eotr.s 
esnr~~ir~atior~s are orrleredpurszra~lt to Rlrle 20.02, slrbd. 7, the exantirler appoirrted sho~tld 
the11 be qlmlijied to provicle a report for all the rlecessary pzirposes. 



7. Rule 27.03, subd. 4. Imposition of Sentence 

Amend paragraph (E) of Rule 27.03, subd. 4, as follows: 

(E) If the court elects to stay imposition or execution of s e n t e n c e d :  
(1) The court shall state the precise term during which imposition or execution 

will be staved. 
(1.2) --felony cases, the court shall advise the 

defendant that noncustodial probation time may not be credited against the sentence in 
the event that probation is ultin~ately revolted and sentence executed. 

(23) If noncriminal conduct could result in revocation, the trial court should 
advise the defendant so that the defendant can be reasonably able to tell what lawful acts 
are prohibited. 

(34) A written copy of the conditions of probation should be given to the 
defendant at the time of sentencing or soon thereafter. 

(45) The defendant should be told that in the event of a disagreement with the 
probation agent as to the terms and conditions of probation, the defendant can return to 
the court for clarification if necessary. 

8. Rule 27.03, subd. 6. Record. 

Amend paragraph (A) of Rule 27.03, subd. 6, as follows: 

(A) A verbatim record of the sentencing proceedings shall be made. The 
defendant, prosecution, or any person may, at their expense, order a trailscript of the 
verbatin1 record made in accordance with this rule. When reauested, the transcript must 
be completed within 30 days of the date the transcript was reauested in writing and 
satisfactorv financial arrangements were made for the transcription. 

9. Rule 27.04. subd. . 3 .  Revocation Hearing. 

Amend paragraph (5) of Rule 27 04, subd. 3, as follows: 

(5) The probationer or the prosecution may appeal from the court's decisioll The 
appeal shall proceed according to the procedure provided for appeal from a sentence by 
Rule 28.05, except that if appellant files a notice of appeal and order for transcript within 
90 days of the revocation hearing, appellant's brief shall be identified as a probation 
revocation appeal brief and shall be due within 30 days of the delivery of the transcript. 
Preparation of the transcript shall be governed by the Minnesota Rules of Civil Appellate 
Procedure. All other procedures are governed by Rule 28.05. 



10. Conllnents to Rule 27. 

Amend the twenty-first paragraph of the comments to Rule 27 as follows: 

Mir~r~esota Statutes, sectior~ 244.10, szibd 2 requires writterl,fir~dirtgs offnct 0,s to 
the reasons for departl(re,fi.onz tlre seiltnicirzg grcidelirres. Tlte court's stntenrerzt into tlte 
record tir~der Rule 27.03, subd. 4(C), should satisfy this reqzriren~erit, but the rtrle fiirtlter 
reotrires that t11e recrsorls for departure n~trst be stated in a sentertcir~~ order or ill a 
departure report attached to the ser~teilcii~g order. mlichel~er docurt~erlt is irsed, it rtlzrst 
be filed with tlte senter~cir~p aliidelirzes cori~n~issiorl within 15 cinvs o f  the clate o f  the 
serllerlcirzg. 

11. Colllments to Rule 27.03, subd. 4(E) 

l n e n d  the twenty-fourth paragraph of the comments to Rule 27 as follows: 

As topart (E) #l;Z! ofRule 2 7  03, s~rbcl 4, the ser~terlcir~g guidelirles irldicate fl~at 
revocatiorl o fa  .stcz)redserttertce slzoulcl riot be based or1 rilerely tecl~r~ical violntiorls, arld a 
court ,sho~ill iitstead use evpar~ded arld more orlerous corlditiorw ofprobatiorl for slrch 
techr~ical violntiorw. (Trairtirlg Mar~nal 111, B.) The Mir~rlesota Sliprerile Court has stated 
tltat a trial co~irt sho~ild refer to thefollowiitg ABA Sturzclarcl 111 detenl~irlirlg ~lhetller to 
revolce probatior~: 

Gro~rilds for and alterrtatives toprobatiori revocatiorl 

(a) Violcttioit of a cor~rlitiorl is botlz a rlecessary ar~d a s~flcierlt grozrrlcffor flle 
revocatiorl of probatior~. Re~~ocatiorl follower1 by inzprisoi~r~ter~t sholtld not be the 
dispositiorl, hol.vever: ~ir~le.~,s the colwt firlds or1 tile basis of the origir~al d e j h w ~  
nr~d the ir~tenrerlirlg cor~d~rct ofthe offerlcifr tl~at: 

(i) cor~fillerl~er~f is rlecessaly to protect t l~ep~tb/icfio~r~,f i~rtlrm crirrri~~al ncfivifjl by 
the oflerlder; or 

(ii) the ofler~cler is ir~ r~eed ofcorrectional trentnieilt 11~11ich car] rilost eflectively be 
provicled ijtlte offerlcler is corijined; or 

(iii) it wolrld urld~rly depreciate t l~e  seriolrsrle.~,~ ojthe violatiort i;fprobntior~ were 
r~ot revolted. ABA Stnndards , for Crinzirml Jlrstice, Probatioir sectior~ .5.1(a) (Approved 
Draft, 1970) cited irz State v. Alistirl, 29.5 N W 2 d  246 (Mirlr1.1980), arid State v. 
Mo(ltlr~rld 695 N. W2d 602 IMirlrl. 2005). 

12. Comments lo Rule 27.06. 

Amend the twenty-sixth paragraph of the comments to Rule 27 as follows: 

R~rle 27 03, .s~rbd. 6 (Record), I-equirirlg a verbatirn record of the seriter~cirlg 



proceedir~gs, is it1 accord wit11 ABA Standards, Ser~terlcing A1terrlative.s arld Proceclnres, 
5.7 (Approved Draft, 1968). -To the extent tl~ere is ~ I I V  corzflict, the 
pro1)isions of  this rule supersede the pro~~isior?~ of Mirlr~esotn Statutes, sectiorl 24.3 49 
fJ974j relative to t l~e  transcriptiort of trial court proceeclir~gs. I f  a trarlscript o f  the 
verbatiril record is reqtiested it tlterl rnzlst be corllpleted withirl 30 &vs after tlie request 
is rvade in writirtp and satisfactory arrarlpenlerlts are nzade for pavr~zerzt of the trarlscript. 
See the Order ofrlte Suprenle Cozwt. Cl-84-2137. dated October 31. 2003. prorrl~rl~cztirlg 
ar~terlclrr~e~lts to the Miitriesota Rules o f  Crir.irllinal Procedzrre, wllicl~ abolished the 
rrtar1dator7~ azitorrzatic trarwcriptiorl o f  ~t i i l tv  plea arld se~zterlci~in Itearir~ns ill filor~i/ arid 
gross niisciL.ri1earlor cases. However: pnrsztarlt to Rule 27.03, subd. 6, the court is 
reouilrd to recorcl ill a seritertcirlp order the irzfor~rtatior~ as specified bv the irtle. See 

, for111s 49A arrd 49B in the Crinlirral Foni1s followi~ln these ritles for emnlples o f  tlie tvpe 
o f  order required, 

13. Rule 28.02, subd. 5. Proceedings in Forma Pauperis 

Anend paragraphs (8) and (9) of Rule 28.02, subd. 5, as follows: 

(8) All A&s-&court administrators shall furnish the office of the State Public 
Defender copies of any docu~nents in their possession; without cl~arge -- 

(9) All fees, p w m e e t s  
. . , including appeal fees, 

bearing fees or filing fees, ordinarily charged by the clerks of the apoellate cou~ts or 
court ad~ninistrators shall automatically be waived in cases in which the State Public 
Defender's office, or other public defender's office, represents the defendant in question. 
Such fees shall also be waived by the court upon a sufficient showing by any other 
attorney that the defendant is unable to pay the fees required. 

14. Rule 28.02, subd. 5. Proceedi~lgs in Fomla Pauperis 

Amend paragraph (12) of Rule 28.02, subd. 5, as follows: 

(12) When a defendant is represented on appeal by the State Public Defender's 
office, the provision of Rule 110,02, subd. 2, of the Minnesota Rules of Civil Appellate 
Procedure concerning the certificate as to transcript shall not apply. Rather, in suc11 
cases, the State Public Defender upon ordering the transcript shall mail a copy of the 
written request for transcript to the M c o u r t  administrator of the trial courl, the clerk of 
the appellate courts, and the prosecuting attorney. The reporter shall promptly 
aclcnowledge receipt of said order and &acceptance of it, in writing, with copies to the 
M c o u r t  administrator of the trial court, the clerk of the appellate courts, the State 
Public Defender, and the prosecuting attorney, wteLkb so doing, the reporter shall state 
the estimated number of pages of the transcript and the estimated completion date not to 



exceed 60 days, exceat for guilty plea and sentencing proceeding transcripts, which nlust 
be completed within 30 days. Upon delivery of the transcript, the reporter shall file with 
the clerk of the appellate courts a certificate evidencing the date of delivery. 

15. Rule 28.05, subd. 1. Procedure 

Anlend Rule 28.05, subd. 1, as follows: 

Subd. 1. Procedure. The following procedures shall apply to the appeal of a sentence 
inlposed or stayed as permitted by tllese rules: 

(1) Notice of Appenl niid Briefs. Any party appealing a sentence shall file with 
the clerlc of the appellate co~trts, within 90 days after judglent and sentencing, (a) a 
notice of a p p e a l p  5 

. . and fb) an affidavit of 
service of the notice upon opposing counsel, the attorney general, mQ the Ww 
administrator of the trial court in which the sentence was inlposed or stayed, and- 
case of prosecution appeals, the State Public Defender. If at the time of filing the notice 
of appeal all transcriats l~ecessary for the appeal have already been transcribed, the party 
appealill. the sentence shall file with the notice of appeal 9 copies of an infor~l~al letter 
brief, which shall be identified as a sentencin~ appeal brief, setting forth the arguments 
concerllillg the ille~alitv or inappropriateness of the sentence along with CBf an affidavit 
of service of the brief upon opposing counsel, the attorney general, and in the case of 
prosecution appeals, the State Public Defender. If at the time of filine the notice of 
appeal all transcripts necessary for the appeal have not yet been transcribed, the pa~ ty  
apaealing the sentence shall file with the notice of appeal a request for transcripts alons 
with an affidavit of service of the request upon opposing counsel, the attorney general, 
the court administrator of the trial court ill which the sentence was imposed or staved, and 
in the case of prosecution appeals. the State Public Defender. Appellant's brief shall be 
identified as a sentencing appeal brief and shall be served and filed within 30 days of the 
delivery of the transcript. The clerlc of the appellate courts shall not accept a notice of 
appeal froin sentence unless accompanied bv the requisite briefs or transcript request and 
affidavit of service. A defendant appealing the sentence and the judgment of conviction 
has the option of combining the two appeals into a single appeal; when this option is 
selected, the procedures established by Rule 28.02 of these rules shall continue to apply. 

. ?  et-a€e- FB- 

(2) Trn~i,s~iiission of Record. Upon receiving a copy of the notice of appeal, the 
court adlninistrator for the trial court shall immediately forward to the clerk of the 
appellate courts (a) a transcript of the sentencillg hearing, if any, (b) the sentencing order 

with the departure report, if any, attached, (c) the sentencing 
guidelines worksheet, and (d) any presentence investigation report. 

(3 )  Respoitdertt's Brie$ Within 10 days of service upon respondent of the-mpy4 



P e d - m d - a p p e l l a n t ' s  brief, a respondent choosing to respond shall serve an 
infonnal letter brief upon appellant and file with the clerk of the appellate courts 9 copies 
of such brief. 

(4) Other  procedure,^. The provisions of Rule 28.02, subd. 4(2) concen~ing the 
contents of the notice of appeal, Rule 28.02, subd,. 5 concerning proceedings in forma 
pauperis, Rule 28.02, subd. 6 concerning stays, Rule 28.02, subd. 7 concerning the 
release of the defendant on appeal, and Rule 28.02, subd. 1.3 concen~il~g oral arglnllent 
shall apply to sentence appeals under this rule. The appellant may serve and file a reply 
brief within 5 days after service of the respondent's brief. 

16. Comments to Rule 28 

Amend the eleventh paragraph of the con~ments to Rule 28 as follows: 

Rule 28.02, slrbd 5, also sets forth t11e t l~et l~odfor teirrporarily mrakirrg trarrscripts 
available to deferlrlnrlts seelcitzg to proceed pro se or to file a s~rpplett~et~tal brief or1 
appeal. As to the rigl~t of a cleferl~rinrlt to proceed pro .re oil appeal nttd to obtcrirr a 
tratucript for tl~at purpose see State v. Sefeer?, 42.3 NPK2d ,368 (Mir~rz. 1988). The 
procerltrre established by the rule cor~tait~s elerl~erlts of both the tllajority crtld disserltirlg 
opit~iorls it1 tl~at case. The rule alloi~~,s a defetldaizt to proceed pro se oil appeal allel to 
obtaitl a copy of arqt rwcessaly trat~script, but otlly after the State Public Defetlder 11as 
, f i s t  Ifad art opportrrnitjl to file a brief on belralfoftlie clefetzclrrnt nridproi~icled a copy of 
that brief to the defeerldant. This procedrrre sati.sfies the right of a clefet~darfl to proceed 
pro se while al.so asslrrir~g that a11y valid legal argzrrt~erlis will be brolrglit to tlte atter~tiotz 
of the appellate cottrt by cot~zpetettt legal colit~sel. The State Public Deferlder. 's ofice will 
cotlfer with the defet~rlnttt and advise the defetlrinrzt of the rlnt~get:~ and corlseqlretlce,s of 
proceeditzg witl~otit legal coutuel. If the defe~lrintt cl~oose,~ to proceed, the State Public 
Defetlcler's office will obtairl a waiver ofcolrtlsel fiottl the defertrlnt~t. If t11er.e is do~rbl as 
to tlre deferrdarlt S conzpeteiicy to ivai~~e colnzsel, tlre Stmte Public Defenc1e1.i oflce 1'11ill 
assist ill seelcirzg at1 order fionz tlie di,strict coltrt detertlzil~it~g the deferldatzt 's conlpetericy 
or it~cot~zpete~lcy, up or^ receivirlg the tratlscript, the defetlrinr2t must sigrz a receipt 
ackcr~owledgir~g the obligatiotl to retlri71 t l ~ e  tra~~script to the State Ptrblic Defetlder's 
office ~therl the titlle to file the slrpplenze~~tar-)~ briefespires. T l~e  trailscript rerllaitw the 
property of tlie State Public Defetlcler's office aticl any stippletttentat-)~ brief will rlot be 
accepted by the appellate court litztil the State Public DefetlderJles a receipt with the 
appellute co~rrt b~dicatiizg tl~at the transcript has bee11 retzirtled T l ~ e  recon1n~er1dec1for1tt.s 
appe~zded to the r1ile.s corltairl fort~ls for. waiver of coutwel, request for deternrit~atiotl of 
confpetency, arid receip1.s of trat~script by and fiottl [lie defet~rkttt that satisfi, the 
requiren~erlts of tl~ese rlrles. Part (7) setsforth the procedure througl~ which a11 i~lcliget~f 
person repre,setlted otz appeal by private cotitlsel obtains a transcript at public esperise. 
It reJect,s t l ~ e  r ~ r l i ~ ~ g  arldproce(1ure set otit it1 State v. Pederso~r, 600 N W"2d 4.51 (Mitltt. 
1999). Part (7) (c) addresse.~ the nlethod of resolvillg ciisplrtes betweell tlie State Ptrblic 
Deferrder arlcl the private attonley about what parts of the traltscript shotild be ordered 
The "appropriate" court for resolving disputes is the appellate colrrt in >rrhich tl?e apl~eal 



is filed 111 the everzt all evider~tia~y hearing or exterlsive fact fi12di11g is reqciired to 
resolve the dispute, tl7e appellate court ~ ~ t a y  order the iss~re be re,solved by the district 
conrt ill which the case was originally filed I i 7  arzjl case irr wlriclr the entire trailscript is 
 lot orclered, theproced~rre set,forth in Rule 28.02, sltbd 9, rlllrst be follou~ed to pennit tile 
resporlde~lt to order additior~al parts of the trarlscript. Part (81, wl~icll req~iires cotrrt 
acl~r~ir~istrutors to fiir~lish to the State Public Deferlder couies o f  ar~v docz1117e11ts ill their 
possessior~ witl~ozrt cltarpe, is in accord with Mi~~rlesota Statutes. section 611.271. U~lu'er 
pclrt (10) of Rlrle 28.02, subd. 5, the State Public Defeer~der is not obligated to pczy for 
trprlscript.s or other epeiues for a ~rlisder~~earzor appecll if that ofjce has rlot agreed 
urlderpar? (3) ofthat rille to represent the clefe~ldar~t ill sucl~ a case, 

17. Comments to Rule 28. 

Amend the comments to Rule 28 by adding the following paragraph after the existing 
twenty-first paragraph of those comments: 

Rule 28.04, subd. 22(2), reqrires itrat tlre prosecrrtii~.~ attorney serve the notice of  
appeal, the statenlerit o f  the case, arzd the reqttest for trar~scriut or1 the defer~clar~t or 
clefer~se cotrrwel, the State Public Deferlder: t11e attorrlev eerieral for the State of  
Mi~lilesota, ur~d the court arlr~iir~istratoi: Faihrre to tir~lelv serve the r~otice o f  auueal or1 
the State Public Deknrler is a iurisu'ictiorral rlefecf requirirlp dis~nissal o f  the appeal. 
State 11. Bnrrett. 694 If K2d 783 (M~II I I .  2005). 



18. Appendix D to Rule 15 

Amend Appendix D to Rule 15 to read as follows: 

APPENDIX D TO RULE 15 
PLEA AGREEMENT 

STATE OF MINNESOTA 
COUNTY OF 

Slate of Minnesota, 
Plaintiff, 

VS 

Defendant. 

DISTRICT COURT 
JUDICIAL DISTRICT 

PLEA AGREEMENT 

District Court File No. 

1. Negotiation Status 

- The tenns and conditions outlined in this agreement are a joint reco~n~nendation to the 
Court, but the Court is not bound to those terms and may iiupose different terms than 
those outlined in this agreement. 

- The terms and conditions outlined in this negotiation are required by the agreement. If 
the Court will not sentence the defendant to the terins outlined in this agleeinent, either 
party may withdraw froin the agreement 

2. CllargeslDismissnlsIDeferrals 

- The defendailt will enter a plea of guilty to the followiilg counts froin the following 
files: 

- This case will be deferxed pursuant to a pretrial diversion program. If the defendant 
successfully completes this program, the case will be dismissed. 

- This case will be deferred pursuant to Miin. Stat. 5 152.18 with coi~ditions outlined in 
Section 4. If the defendailt successfully completes those conditions, the case will be 
dismissed. 



- T11is inatter will be continued for dismissal for a period of on condition that 
the defendant abide by the following conditions: 

- Successful completion of probation will result in vacation of plea and disn~issal of 
charge. 

- The following counts in this case or other criminal complaints will be dismissed: 

- This complaint will be amended to the lesser included offense(s) (or amended to the 
separate offense) of: 

- The State will not seek criminal charges arising out of the following conduct: 

3. Level of Conviction 

- The parlies agree to a n~isden~eanor or gross misdemeanor sentence of 

- The par.ties agree to a stay of imposition of sentence for years. 

- The palties agree to a stay of execution of sentence with a stayed sentence of 
months and a stay for - years 

- The parties agree to an executed sentence of - months. 

- The parties agree to a waiver of the mandatory minimums found in Minn. Stat. 
5 609.11. 

- (If sentenced on multiple countslfiles) The prison tern1 in this case is arrived at by 
the following sentences from the following counts/files to be served 
consecutively/concurre~~tly (circle one): 

- The parties agree to whatever sentence is presumed hy the Minnesota Sentencing 
Guidelines. 



- The parties agree this is a departure fro111 the Minnesota Sentencing G ~ ~ i d e l i ~ ~ e s  (or 
other sentenci~lg e~d~ancernent) based on the following factors: 

- The parties agree to a sentencing range of - months to m o l l t h s ,  

- (DWI and Criminal Sexual Conduct cases) If this is an executed sentence or if this 
sentence is ever executed, the parties understand that the defendant is subject to a11 
extended tern1 of conditional release for five or ten years after any terrn of 
imprisonment. 

- The parties also understand the defendant will he required to provide a biological 
sample for the state DNA database. 

4. If this is a probationary sentence tlle parties agree to tlle following terms and 
conditions: 

- All terms of probation left to discretion of the Court 

- A probationary ternl of 

- A workhouse or jail term of 

- A workhouse or jail term not to exceed ('a cap' of) 

- This tern, may be served intermittently on the followi~lg dates: 

- The defendant will be eligible for Huber release for the following purposes: 
- -- 

- Con~n~unity service for hours 

- Sentence to Serve for days. 

- Electronic home monitoring for days 

- Undergo any treatment-related evaluation recommended by Probation or (he 
Department of Court Services. 

- Enter and successfully complete the following programs: 

- Enter and successfulIy complete any program recommended by Probation or the 
Department of Court Services. 



- No contact in person, by mail, by phone, by third party, or electronically with: 

- A fine of and applicable surcharges. 

- Other.: 

5. Restitution 

- Defendant agrees to make restitution in the amount of 

- Restitution to be determined by the Court. 

6. Miscellaneous Provisions 

Dated: 

Prosecuting Attorney 

Defendant 

Defense Attorney 

19 Form 4A Gross Misdemeanor Charging by Tab Charge 

Amend Form 4A of the Csin~inal Forrns following the Rules of Criminal Procedure to 
read as follows: 



FORM 4A. GROSS MISDEMEANOR 
CHARGING BY TAB CEIARGE 

STATE. OF MINNESOTA DISTRICT COURT 
COUNTY OF JUDICIAL. DISTRICT 

State of Misnesota, 
Plaintiff, 

VS. 

TAB CHARGE PURSUANT T O  
MINN. R. CRIM. P. 4.02, SUBD. 5(3) 

Defendant 

To: County District Court and County Jail 

From: Arresting Officer: (Please Print) Badge Number: 

Pursuant to Minnesota Rules of Criminal Procedure 4.02, subd. 5(3), the above-named officer hereby requests that the 
named defendant be processed for the designated Gross Misdemeanor (GM) indicated below and as defined by Minnesota 
Rules of Criminal Procedure 1 04 (b). 

Defendant Name: - DOB: I I 
Driver's License No. - State: - Date of Offense: I 1 
City of Occurrence: Controlling Agency: MN - 
Control NutnberllCR: Court File No. (Provided by Court/Jail): 

(Check Boxes) Designated G M  Offense Penalty (must cl~eck one) MOC 
2""egrce (E) 3"' Degree (1:) Circle E or F 

q UI Alcohol 169A.20, l(1) 0169A.25 0169A 26 J-501 E F 
q UI Controlled Substance 169A20, l(2) 0169A.25 0169.4.26 J-601 E. F 
q UI Hazardous Substance 169.4.20, l(3) 0169A.25 0169A.26 J-HO1 E. F 
O UI Combination 169A.20, l(4) 0169A.25 0169A26 J-GO1 E F 
q Alcohol "08 or More Within 2 Ilours of Driving 169.4.20, l(5) q 169A.25 q 169A 26 J-WO1 E F 
q Alcohol .04 or More Within 2 Hours of Driving - 

Commercial Vehicle 169A.20, l(6) 0169A.25 0169A.26 J-KO1 E F 
q Schedule I or I1 Controlled Substance 169A20, l(7) 0169A 25 0169.4.26 J-SO1 E F 
q Refusal to Sub~r~it  To Test 169A.20,2 0169A.25 0169A.,26 J-RO1 E F 
q Other (specify): 

Court Status: (Check One) 
q Defendant incarcerated in County Jail to be held in custody pending court appearance 
q Defendant released on hislher own recognizance and assigned the following court date. 

Date: I I Time: 
location: County Cour.thouse 
Address: 

Bail/Bond Status: (Check One) Date: I I 
q Maximum $12,000 bail under Minn. Stat. 5 629.471 or conditional release under Minn. Stat $ 169A.44 
q Bail was posted in the amount of $ 

q Bond was posted in the amount of $ 
q No bailhond was required 

Dated: I I 
Officer's signature 

Officer's Name and Badge Number 
(if' different from arresting officer) 



20. Form 34. Notice of Appeal by Prosecuting Attorney to the Court of Appeals fro111 Pretrial 
Order(s) of the District Court. 

Amend Fonn 34 of the Criminal Forms following the Rules of Criminal Procedu~e to 
read as follows: 

FORM 34. NOTICE OF APPEAL BY PROSECUTING ATTORNEY TO THE 
COURT OF APPEALS FROM PRETRIAL ORDER(S) OF THE DISTRICT COURT 

STATE OF MINNESOTA 
COUNTY OF 

DISTRICT COURT 
,IVDICIAL DISTRICT 

1 NOTICE OF APPEAL BY 
Plaintiff, 1 PROSECUTING ATTORNEY 

1 TO THE COURT OF APPEALS 
1 FROM PRETRIAL ORDER(S) 
1 OF THE DISTRICT COURT 
) 
1 

Defendant. 1 District Court File No.: - 

TO: Clerk of Appellate Court State Attonley General 
Minnesota Judicial Center Address: 
St. Paul, MN 55155 Telephone No.: 

mame of countv) Court Administrator Attorney for Defendant 
Address: Address: 
Telephone No.: Telephone No.: 

State Public Defender 
Address: 
Telephone No. 

PLEASE TAKE NOTICE that t l ~ e  prosecuting attorney in the above-entitled case llereby 
appeals to the Court of Appeals of the State of Minnesota froin the following pretrial order(s) of 
the above-named District Court entered on the following dates: 

d a y  of 7 20 - (Description of Order) 
day of ,20-. (Description of Order) 

d a y  of ,20-. (Description of Order) 

Dated: 
(Prosecuting Attorney) 
Name: 
Attorney L.icense No.: 
Title: 
Address: 
Telephone No.: 


