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STATE OF MINNESOTA
June 1, 2023
IN SUPREME COURT OFFICE OF
APPELLATE COURTS
ADM10-8021

ORDER PROMULGATING AMENDMENTS TO THE MINNESOTA
LEGAL SERVICES ADVISORY COMMITTEE MEMBERSHIP
RULES AND THE RULES RELATING TO DISTRIBUTION OF
CIVIL SURCHARGE FUNDS

The Legal Services Advisory Committee (LSAC) filed a petition recommending
amendments to the Legal Services Advisory Committee Membership Rules and the Rules
Relating to Distribution of Civil Surcharge Funds to: (1) amend the Legal Services Advisory
Committee Membership Rules to remove gendered language; (2) remove the definitions that
repeat language of Minn. Stat. § 480 et seq. (2022) and are not necessary in the court rule;
(3) take out language relating to the civil surcharge fee that was repealed in 1990;
(4) reference the additional funding that LSAC administers along with the legislative
appropriation; (5) allow for per diem compensation of client eligible members on the
committee; and (6) repeal the Rules Relating to Distribution of Civil Surcharge Funds as out
of date. See In re: Proposed Amendment to the Legal Services Advisory Committee
Membership Rules and the Rules Relating to Distribution of Civil Surcharge Funds,
ADM10-8021 (filed Dec. 19, 2022).

By order filed on January 25, 2023, we established a period for the public to file written

comments in response to the petition filed by the committee. Order Establishing Public

Comment Period on Proposed Amendments to the Minnesota Legal Services Advisory



Committee Membership Rules and the Rules Relating to Distribution of Civil Surcharge
Funds, ADM10-8021 (Minn. filed Jan. 25, 2023). No comments were filed.

The court agrees that LSAC’s proposed amendments should be adopted, with some
minor changes. As an initial matter, the court agrees that the Rules Relating to Distribution
of Civil Surcharge Funds should be repealed as out of date. In 1982, the Legislature enacted
legislation governing legal service programs, which is codified in Minn. Stat. § 480.24
et seq. That original law included Minn. Stat. § 480.241 (1984), which governed a filing
fee surcharge in civil actions. Rules 4-6, in turn, Relat[ed] to the Distribution of Civil
Surcharge Funds. Butin 1990, Minn. Stat. § 480.241 concerning civil surcharge funds was
repealed, see Act of May 8, 1990, ch. 594, art. 1, § 81, 1990Minn. Laws 2328, 2365,
without the corresponding Rules Related to the Distribution of Civil Surcharge Funds ever
being repealed. The court thus does so here by this order.

The court also agrees that LSAC’s proposed amendments should be adopted as to the
Legal Services Advisory Committee Rules, with some minor revisions. First, the court
amends the Legal Services Advisory Committee Rules to remove gendered language as
recommended, with minor modifications for readability and to avoid any unintended
substantive alteration to the rules. Second, the definitions in what was previously Legal
Services Advisory Committee Rule 1 have been deleted as unnecessarily duplicative with the
language of Minn. Stat. § 480.24, et seq. The terms used in the Legal Services Advisory
Committee Rules have the same meaning ascribed to them in Minn. Stat. § 480.24. Third,
the court has removed language in the Legal Services Advisory Committee Rules relating to

the civil surcharge fee, which was repealed in 1990. See Act of May 8, 1990, ch. 594, art. 1,



§ 81, 1990 Minn. Laws 2328, 2365. Fourth, the court has included language in the Legal
Services Advisory Committee Rules referencing the additional funding that LSAC
administers along with the legislative appropriation.

Finally, the court adopts LSAC’s request to allow for per diem compensation of
client eligible members. LSAC’s committee includes “two persons who could qualify as
eligible clients (‘client eligible members’),” Amended Rule 2.A.2, i.e., two persons who
are “financially unable to afford legal assistance,” see Minn. Stat. § 480.24, subd. 2
(defining “Eligible client”). The court acknowledges that per diem compensation, i.e., an
allowance for lodging, meals, and incidental expenses incurred while travelling, would
help reduce a financial barrier that may otherwise exist for client eligible members, in
addition to the allowance already made in the rules for members to be reimbursed “their
reasonable and necessary expenses incurred in the performance of their duties,” see
Amended Rule 2.C.1. LSAC has requested that this additional per diem compensation be
governed by “Operating Guidelines published by the Legal Services Advisory Committee
when requested.” The court agrees, with the added amendment that these guidelines are
“subject to review by the Court,” consistent with the court’s reviewing role in other areas
of LSAC’s work. See Minn. Stat. § 480.242, subd. 2 (2022) (“The applications shall be
reviewed by the advisory committee, and the advisory committee, subject to review by the
supreme court, shall distribute the funds available for this expenditure to qualified legal
services programs or to qualified alternative dispute resolution programs submitting

applications.”).



IT IS HEREBY ORDERED that the attached amendments to the Minnesota Legal
Services Advisory Committee Membership Rules and the Rules Relating to Distribution
of Civil Surcharge Funds are prescribed and promulgated as shown below. The
amendments are effective as of July 3, 2023.

Dated: June 1, 2023 BY THE COURT:
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Lorie S. Gildea
Chief Justice



AMENDMENTS TO THE MINNESOTA LEGAL SERVICES ADVISORY
COMMITTEE MEMBERSHIP RULES

[Note: In the following amendments, deletions are indicated by a line drawn through the
words and additions are indicated by a line drawn under the words.]

Legal Services Advisory Committee Membership Rules
Adopted May 24, 1982

With amendments received through Augast+-2609 July 3,
2023

Rule2:Purpose

It is of primary importance for all eitizens Minnesotans to have access to our system of
justice. The Minnesota Legislature has recognized this necessity by appropriating &
surcharge-on-etrviHiinestofund funds for legal services for persons unable to afford
private counsel and to fund programs which organize members of the private bar to perform
services for qualified alternative dispute resolution programs. The Minnesota Supreme
Court has also designated funds to support access to justice. The distribution of funds for
such legal services,-and alternative dispute resolution, and other programs as directed by
the Court shall be accomplished in accordance with these rules.

Rule 32.Legal Services Advisory Committee

A. Composition.
The Legal Services Advisory Committee shall consist of:

1. A chairman and ten additional committee members.

a. The chair appointed by theis Court for such time as it designates and serving at the
pleasure of this Court but not more than six years as chairman; and

b. 2-Effeetive July 151982 +Ten members appointed by the Court for three year terms
or until their successors are appointed, except that shorter terms shall be used where

1



necessary to assure that as nearly as may be possible one third of all terms expire each June

30th. No persons may serve more than two three-year terms in addition to any additional
shorter terms to which they wereas originally appointed to fill a vacancy and any period
served as chairman.

23. The members specified in subdivision la. and 1.b. and-2 shall be constituted as
follows: seven attorneys at law who are well acquainted with the provision of legal services
in civil matters, four of whom shall be nominated by the state bar assomatlon 1n a manner
determmed by it;-and-th hom-sh NOMIN :

: , : : R, tWo pubhc members who
are not attorneys and two persons who could qualify as ehglble clients_(“client eligible
members”). In making the appointments of the attorney-at-law members the Court shall not
be bound by the nominations prescribed above.

B.Vacancy.

In the event of a vacancy, the Court shall fill the vacancy from same constituency
represented by the member being replaced. Any member who misses three consecutive
regularly scheduled meetings will be deemed to have resigned from the committee and the
Court will appoint a new member to fill the vacancy and complete the term.

C. Members Expenses.

1. The members shall be paid reimbursed their reasonable and necessary expenses
incurred in the performance of their duties when requested.

2. Client eligible members shall receive additional per diem compensation when
requested, pursuant to operational guidelines published by the Legal Services Advisory
Committee, which are subject to review by the Court.

D. Duties.

The committee shall have general supervisory authority over the administration of
these rules, shall advise the Court on the distribution of funds to qualified legal services
programs, e alternative dispute resolution programs, and other programs as directed by the
Court after a review of applications which meet the eligibility criteria established by the
commlttee and perform such other dutles as the Court may direct. fllhe—eemﬁ%tee—may—e}eet

E. Staff.

The State Court Administrator or his designee(s) shall serve as staff to the Legal
Services Advisory Committee. When authorized by the Court, the State Court
Administrator may employ such additional personnel as necessary with funds appropriated
for this purpose to administer these rules.

F. GuidelinesRutles.

The committee may adopt reles-forits-operation operational guidelines not inconsistent
with these rules.




AMENDMENTS TO THE RULES RELATING
TO DISTRIBUTION OF CIVIL SURCHARGE FUNDS

[Note: In the following amendments, deletions are indicated by a line drawn through the
words and additions are indicated by a line drawn under the words.|

Reilos Relcti Distribution of Civil Surel By
Wi : vod throu] 2006













