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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF WRIGHT TENTH JUDICIAL DISTRICT

- Case Type'14: Other Civil

Sara Hippert, Dave Greer, Linda Markowitz, Dee ' Court File No. 86-CV-1 1-433
Dee Larson, Ben Maas, Gregg Peppin, Randy : S
Penrod and Charles Roulet, individually and on’
behalf of all citizens of Minnesota similarly

R COMPLAINT IN INTFRVENTION
- Plaintiffs, C - o .
V.

Mark Ritchie, Secretary of State of Minnesota; and
Robert Hiivala, Wright County Auditor,
individually and on behalf of all Minnesota county
chief election officers,

Defendants,
and

Kenneth Martin, Lynn Wilson, Timothy O’Brien,
Irene Peralez, Josic Johnson, Jane Krentz, Mark
Altenburg, and Debra Hasskamp, individually and
on behalf of all citizens of Minnesota similarly
situated,

Plaintiffs in Intervention,

Plaintiffs in Intervention Kenneth Martin, Lynn Wilson, Timothy O’Brien, Irzne Peralez,
Josie Johnson, Jane Krentz, Mark Altenburg, and Debra Hasskamip, individually and on behalf of
all citizens of Minnesota similarly situated, for their Complaint in Intervention, state: and allege

as follows:
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. PARTIES
1. Plaintiffs in Intervention are citizens and qualified voters of the United States of
America and the State of Minnesota resi‘ding'in various countics, lcgiSIaﬁve_dishicts, and

congressional districts in the state of anesota, as follows:

" | Kenneth Martin . | Dakota - 38A 2
Lynn Wilson ~ [Otmsted  |29B |1
Timothy OBrien | Heonepin | 41A 3
'IrénePeralez: D Ramsey - |55B .. |4
stie Johnson ‘ Hehnepin 60A ' 5
Jane Krentz Washington 52B 6
Mark Altenburg Kittson 09A 7
Debra Hasskamp Crow Wing 12A 8

2. Existing Plaintiffs have brought this action individually and on behal;? of
themselves and all other citizens and voters of the United States of America who re's:%de' in
Minnesota who are similarly situated as having been denied due process and equal protection of
the laws as further stated in the Complaint. Existing Plaintiffs contend that the class is so
situated as to make joinder impossible or ixhpractical; there are common questions of law and
fact which predominate over individﬁal questions of !aw and fact; the claims of the named
individuals are typical of the claims of the members of this class; that Plaintifs _wiu_ﬁ;ny and
adequ#tely reﬁreseﬁt 5nd profect the mtemts of this class, that the prosecution of separate
actions by individual members of the class would create a risk of inconsistency or varying
adjudications which would establish ihcompatible stz;ndérds of conduct for the nameé_
Defendants; and thgt the common questions of law which predominate are the constitutionality
of the current plan of legislative districts énd congr&ssioﬁal districts eétab]ished b)lr the Minnesota

Special Redistricting Panel in Zackman v. Kiffmeyer, No. C0-01-0160 (Order dated March 19,

s
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2002) (hmmaﬁer Z&chman), ﬁﬁch isr bein§ eéfqmed by the Defendants. " To the dxtent the
| -Cdu:t certifies one or mdre Plaintiff classes, Plaintiifs in Iﬁté;vgntion.request'to be clasé'. :
representahves | | - -
3. Defendants are each cmzens of the Umted States of Amenca and the State of '
anesota res:dmg in the State of Minnesota. | | -
| 4, Defendant Mark Ritchie is the duly elected, quahﬁed and actmg Secretary of

State for the Statc of Minnesota. Under the prowswns of anesota Statutes 2010 Chapters 200

i through 212 mcluswe he is charged in his oﬁiclal capamty with the duty of keeping: records of I .

state elections, giving notice of state elections, preparing ballots and instructions for voters,
receiving the filings of candidates for state elective offices, distributing copies of the election
laws of the State of Minnesota, receiving election returns, furnishing blank election ballots and
forms to the several county auditors, furnishing certificates of election to successful legislative
candidates in multi-county districts and to successful candidates for election to the United States
Congress, serving on the State Canvass_ing Board, conducting recounts, and va;ious wther
election duties. | |

5. Defendant Robert Hiivala is the duly elected County Auditor and chiéf election
officer for Wright County, Minnesotg and as such is charged with the duties of keeping records
of state elections, giving notice of suchlelections, receiving ﬁlings for office, preparing ballots
and instructions to vdters, distributing eldcﬁop:laws, receiving election returns, furnishing blank
election ballots and forms, and ﬁlmlshmg cdrtiﬁdatcs of elections in Wright County legislative
districts and congfessionai distxidts. . o |

6. Existing Plaintiffs brought this action against Robert Hiivala individually and as

representative of all other county auditors and/or chief election officers similarly situated in the
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State of Minnesota. To the extent the Court certifies a Defendant ciass, Plaintiffs in Intervention
assert their rights as against such class.
| JURISDICTION |
| ,- 7. . Thls Court has authonty asa court of general Junsdlcuon to redress the clairns of*
Plamtlffs in Interventmn of vmlatlons of the ancsota State Consututlon and authonty to grant |
| "declaratory rehefunder an. Stat, §§ 555.01 et tseq. |

8. This Court has Junsdlctlon undcr 2UsC. §§ 1983, 1988 to redress the claims of

E Plamtlﬂ’s in Intervention of violations of the United States Constitution. R
CLAIM OF EN TITLEMENT TO INTERVENE

0. Plaintiffs in Intervention claim an interest relating to the legislative and
congressi_ona.] reapportionments that are the subject of this action, and are so situated that this
action’s disposition may as a practical mﬁttér impair or impede their ability to protect that
interest. _

10.  The existing Plaintiffs do not adequately represent the interest of the Plaintiffs in
Intervention. Each Plaintiff in Intervention is a ;nember of the Democratic-Farmer-Labor Party
of Minnesota, a “major political party” within the rpeaning of Minnesota election law. On
information and belief, each existing Plaintiff is a member of 2 competing major political party,
the Republican Party of Minﬁesota, and Plamtlﬂ's do not represent the interests of the
Democratic-Farmer-Labor Party of Minnesota nor the interests of the citizeﬁs of Minhesotﬁ asa
whole.

1.  The claims hefein share con;mon questions of law and fact with tﬁe ﬁﬁginal

action, namely the constitutionality of the current plan of legislative districts and congressional
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'dist'ricts éstainShe_d by the Minnesota Sf)ecial Redistricting P_énel in Zachman, Which is béing'- :
enforced by the Defendants. - - |
o120 Govemor Mark Dayton has vetoed the unfalr redlstnctmg plan passed by the
_ anesota Legxslature Itis probable that the rights of Plamtlffs in Interventlon will not be
'resolved pohucally Plaintiffs in Intervenuon have sought mte.rveni::on early in this action and o
are thus t1mely | o
13. Plamhffs in Interventlon accordmgly claim an ent:ttlement to mterventzon 111 each
 claim asserted by the Plaintiffs who commenced this action in their Complamtfof- J an‘uary -21-, |
2011, of the same iiature and to the same extent asserted by the Plaintiffs who commenced this
action. .
COUNT I
LEGISLATIVE APPORTIONMENT
14.  This claim arises under the Fourteenth Amendment to the United States
Constitution, which provides in Section 1: _ | |
~ No state shall make or enforce any law which shall abridge the privﬂ'eges
or immunities of citizens of the United States; nor shall any state deprive
any person of life, liberty, or property, without due process of faw; nor
deny to any person within its jurisdiction the equal protection of the laws.
15.  The Fifth Amendment to the United States Constitution further provides:

No person shall be...deprived of life, liberty or property without due
process of law.

16. This claim also arises under the Minnesota Constitution, Art. IV Sec. 2, which
provides:

The number of members who compose the senate and house of
representatives shall be prescribed by law. The representation in both
houses shall be apportioned equally throughout the different sections
of the state in proportion to the population thereof. 4

-5-
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17 The Minnesota Constitution, Art. IV Sec. 3, further provides:
At its first session after each enumeration of the nmabﬂanté of this state
made by the authority of the United States, the legisiature shall have the
power to prescribe the bounds of congressional and legislative districts.
Senators shall be chosen by single districts of convenient contiguous

territory. No representanve district shall be divided in the formation of ¢ a '
senate district. The senate districts shall be numbered in aregular senec

18..: : The prov:smns of the Fourteenth and Fxﬁh Amendments guarantee to the cmzens .
~of the Umted States in each state the nght to vote in state and federal elections and guarantee that -
the vote of each shali be as equally effectlve as any other vote cast in such electlons These ,.
- prowsmns further guarantee that state Ieg:slatlve representanon shall be equally appemoned
throughout a state in districts of equal population. J
19.  The above-referenced provisions of Article IV of the Minnesota Conejtitution
guarantee to the residents of Minnesota that the vote of each shall be as equally eﬁ'eétive as any
other vote cast in an election for members of the Minnesota Legislature. These provisions
further require that the members of rhe anesota Legisla_ture be elected by the peopie of the
State of Minnesota on a basis of equal representation of the individual citigens of the state.
20.  The United States took a eensus pursuant to Art. I, Sec. 2, clause 3 of the .United
States Constitution, .enumerating 5,303,925 inhabitants of Minnesota as of April 1, 2010 (the
“2010 Census”). Based on the 2010 Census, the ideal population of a Minnesota State Senate
District is 79,163, and the ideal population of a Minnesota State House of Representatives _'
District is 39,582. | L
21,  The2010 Census shows that the anesota leglslat:we appomonmem‘. system
established by the five member Special Redistricting Panel in Zaehman effects a legislative
apportionment which discriminates against citizens in the most highly populous legisative

districts and prefers other citizens in the least populous legislative districts in violetidn of Art. IV

]

-6-
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of the Minnesota Constitution and the Fifth and Fourteenth Amendments to the Unitpd States
Constitution.
- 22, Certain Plaintiffs in Intervention'reside and vote in disprépoftibnaﬁely highly ~

populated legislative districts as foiloW_s: .

o Name . ' bistric’t : — Populati’oﬁ B l%Deﬁﬁ.t.ion.
Mark Altenburg A 42418 (283%) |716% -

| Debl_'aHas_sclka'mp‘ 128 40,691 (%1,109) 2._80%' '

B TS T P YT TN N LT

Plaintiffs in Intervention thus have diminished electoral power relative to less populated
legislative districts, in violation of Art. IV of the Minnesota Constitution and the Fiﬁh and
Fourteenth Amendments to the United States Constitution.

23.  The 2010 Census shows that the state legislative districts as established by
Zachmn are unequally apportioned, and the present apportionment of the state legislative
districts is arbitrary and capricious in violation of Art. IV of the Minnesota Constitut;ion and the
Fifth and Fourteenth Amendments to the United States Constitution.

24.  As citizens of the United States and of the State of Minnesota, Plaintiffs in
Intervention have the right under the United States Constitution and the Minnesota (fonsti’cution
to have ;the entire membership of the Minnesota Législature épportionéd and elected on the basis
of the 2010 Federal Census. | |

25. The Minnesota Leéislature_has not yet appprtioned legislative representation
pursuant to the United States Constitution and the Minneéoté Constitution, Art. IV Sec. 3, a8 a

result of the 2010 Census.
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| 26 Unless and until the Minnesota Legislature c_c’m;,titutiopﬁny ajsgmrtiox_ns legislative
representation as a result of the'cen'sus.tak.en in 2000, on information and be_h'ef the Deféndantgé '.
must hold eleéﬁoﬁs for the Le‘gi-slatureraccording‘ to the legislative districté_ofdsréd in Za&th’ﬁ, g
in violation of Art. IV of the Minngsgta Constitution and the Fifth and Fouftééhth Amendments .
to tl;é United Sltate.s Constitutioﬁ; | | - | | '_ | |

27, Plaintiffs in Intervention further allege ih#i’they -imend to vote in the 2012
hﬁmesoﬁ primary and géngral.elecﬁoﬁs and.thereaﬁerfdr cgndidateS-.for thell\dinnesoté -

" Legislatute, and that any elections conducted in accordance with Zackman wil continusto .
deprive Plaintiffs in Intervention of their rights under Att. IV of the Minnesota Constitution and
the Fifth and Fourteenth Amendments to the United States Constitution.

28.  Therelief sought against Defendants in their official capacities relates to their
respgctive Jjurisdictions in carrying out all matters related to the election of members of the
Minnesota Legislature.

29. I_n.the absence of any reapportionment of the legisiative districts of the State of
Minnesota in conformity with the United Statés Coﬁstitntion and the Minnesota Constitution,
any action of Defendants in conducting an electio:; for rnemblers of the Minnesota Legislature in
accordance with the districts in Zac?tman has deprived and»will continue to deprive Plaintiffs in
Intervention of their #onstitutional 'ri.ghts in that: ..

a. They are and will be arbitrarily deprived of ﬁbéréz and préperi:y-without
Due Pmcess of Law, and are and will be arbitrarily deprived of Equal
Protection of the .Law, in ‘ﬁolat_ion of the Fifth an& Fourteentﬁ .

Amendments to the United States Constitution; il
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b, They are and will b, in substantal measure, disenfranchised and deprived
- of their rights and privileges, ail in viofation of Arﬁclé L, Section 2 of ﬁ;fe -
anesota Constmmon, H _ . _ |
- ¢. They are and will be deprived of equally apportwned leglslanve districts |
of the anesota Leg1s1ature as guaranteed by Artlcle v, Secnons 2 and 3
- of the anesota Const:tutwn, and
| d Their right to vote as guaranteed by A:tlcle VII, Sectmn 1 of the
: anwota Constitution, is and will continue to be ahndged, diluted and
‘mfrmged ‘ |
30. By the failure to date of the Minnesota Legislature to apportion the legislative
 districts of the State of Minnesota in conformity with the United States Constitution -énd the
Minnesota Constitution, the Minnesota Legislature has and will continue to cause Defendants to
violate the constitutional rights of Plaintiffs in Intervention and all other similarly-sit1ated
residents of Minnesota. .
31.  The Plaintiffs in Interventioﬁ arc entitled to an equal and .timely apportionment
among the legislative districts by the Legislature pursuzint to the Minnesota Constit‘ution, Art. IV
- Sec. 3. . |
32. Ifthe Legisiafure does not equaﬁly or timely apportion the legislative districts
pursuant to the Minnesota Constitution, Art. IV Sec. 3, then Plaintiffs in Intervention are entitled

to a judicial remedy equally apportioning those districts.
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COUNTIL
| CONGRESSIONAL REDISTRICTING
o 33, This claim arises under the Fourteenth Amendment to the United States -
Consututlon, thh prowdes in Sectton 1

No state shall make or enforce any law whlch shall abridge the pnvﬂeges
 or immunities of citizens of the United States; nor shall any state deprive

. any person of life, liberty, or property, without due process of law; nor’
deny to any person w1thm its Junsdlcnon the equal protectmn of the !aws -

- The Fourteenth Amendment further prowdes in Sectlon 2:

Representatwes shall be appomoned a.mong the several States aocordmg A
to their respective numbers

34.  The Fifth Amendment to the United States Constitution further provides:

No person shall be...deprived of life, liberty or property without due
process of law,

35.  This claim also arises under the Minnesota Constitution, Art. IV Sec. 3, which

pmvides: |
At its first session after each enumeration of the inhabitants of this state
made by the authority of the United States, the legislature shall have the
power to prescribe the bounds of congressional and legislative districts.

36. The provisions of the Fifth and Fourteenth Amendments guarantee to the citizens
of the United States in each state the right"to' vote in state and federal elections and Ag:.}arantee that
the vote of each shall be as equeliy effective as anj other vote cast in such elections. These
provisions further guarantee that congressional representatien shall be equally apporiioned
throughout a state in districts in equal population. ' |

37.  The United States took a census pursuant to Art. I, Sec. 2, clause 3 of the United

States Constitution, enumerating 5,303,925 inhabitants of Minnesota as of April 1, 2010 (the

.10
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| 4‘2010. Census”). _Based on the 201:0 census, the ideal popnlaﬁon of :a oongrossional ojstrict in

Minnesota is 662,991 R | | "

_ 38. The2010 Census shows that the congressmnal dlstncts estabhshed by the ﬁve .

| member Speclal Rodxstnctmg Panel in Zachman discnmmate agamst cmzens in the most h1gh1y E .
: populous congresswnal d1stncts and prefer other cmzens in the least populous congressmnal

.dIStIICtS in vmlatmn of Art. IV of the anesota Const:tutmn and the Fifth and Fourteenth '
. Amendments to the Umted States Consututmn .

39. Certain Plamhﬂ's in Intervention remde and vote in dlsproportlonately hlgbly |

populated congressional districis as follows: |

Name District | Population % Deviation
| Kenneth Martin 2 5,373,449 10.45%
| (+69,524)
Jane Krentz. 6 5,400,412 14.55%
| (+96,487)

i

Plaintiffs in Intervention thus have diminished electoral power relative to less populated
congressional districts, in violation of Art. IV of the Minnesota Constitution and the E*’iﬁh and
Fourteenth Amendments to the United States Constitution.

40.  The 2010 Census shows that the congressional districts as established by
Zachman are unequally apportioned, and the present apportionment of the state legislative

" districts is arbitrary and capricious in violation of Art. IV of the Minnesota Constitution and the

Fifth and Fourteenth Amendments to the United States Constitution.

41.  Ascitizens of the United States and of the State of Minnesota, Plaintiffs in
Titervention have the right under the United States Constitution and the Mimmesota Chnstitution
to have congressional representation apportiono_d_an_d 'eloc;od on the basis of the 2010 Federal

Census.

-11-
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42, The Minnesota Leglsiature has not yet reapportloned the state’s congressmnad _' S
| dxstncts pursuant to the Umted States Constltut:lon and the Mlmtesota Constltutlon, Art IV Sec.
3, asaremltoftheZOlOCcnsus N | |
43, Unless and unt:l the Minnesota Leglslature constltuuoually reapportlons the

. state 5 congtessmnal dtstncts asa result of the census taken in 2000, on mformatton and behef

the Defendants must hold elecuons for Representatwes in Congress accordmg to the

congress:onal dlstncts ordered in Zachman, in violation of the Fifth and Fourteenth Amendments

to the Umted States Constitution. R e |

44.  Plaintiffs in Intervention further aﬂeée that they intend to vote in the 2012
Minnesota primary and general elections and thereafter for candidates for Representatives in
Congress, and that any elections conduc'ted in accordance with Zachman will continue to deprive
Plaintiffs ln Iiltervetltion of their rights under the Fifth and Fourteenth Amendments to the
United States Constitution.

45.  The relief sought against Defendants in their official capacities relates to their
respective junisdictions in carrying out alI matters relé,ted to the election of Representative_s to
Congress.

46. Inthe absencé of any rea_p_pmtiotxment of the congressional districts of the State of
Minnesota in conformity Wlth the United States Cctnstittition and the Minnesota'Constitution,
any action of Defendants in conducting an ¢1pction ft'n' Representatives in Congress ifi
accordance with the districts in Zachmart has dept'ived a.nd will continue to deprivg Plaintiffs in
Intervention of their constitutional rights in that: | |

a. They are and will be arbitrarily deprived of liberty and property without

Due Process of Law, and are and will be arbitrarily deprived of Equal

-12-
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_ Protectio_n of the Law, in violation of the Fifth and Fourteenth
Amendments to the Umted States Constltutlon, -
b.. 'They are and will be, in substantlal measure, msenﬁanchlsed and depnved .
of their nghts and pnvﬂeges, allin wolatxon of Arl::cle 1, Section 2 of the
 Minnesota Constltuuon | | “
c. They are and w111 be depnved of equally apportloned congressmnal |
 districts of the l\ﬁnnesota Leglslature s guaranteed by Artn:le Iv, Sect::on R
3ofthel\t[mnesotaConst:tuti_on,and S t L
d. Their right to vote, as guaranteed by Article VII, Section 1 of the
Minnesota Constitution, is and will continue to be abridgcd,. diluted and
infringed | i
47. By the failure to date of the Minnesota Legislature to equally apportica the
congressional districts of the State of Minnesota in conformity with the United States
Constitution and the Minnesota Constitution, the Minnesota Legislature has and will'continue to
cause Defendants to violate the constihx_ﬁqnal rights of Plaintiffs in Intervention and all other
similarly-situated residents of Minnesota. |
48.  The Plaintiffs in Intervention are entitled tﬁ an equal and timely abpor%ionment |
among congressional districts by the Legis}at_uré pursuant to the Minnesota Constitution, Art. [V
Sec. 3. | .‘ | |
49,  If the Legislature does not equally or timely apportion congrgssional districlts
pursuant to the Miﬁnesota Consfifution, Art IV Sec. 3, then Plaiﬁfiffs in. Illltzrventi'on. are enfitled

to a judicial remedy equally apportioning those districts.

-13-
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WI-IEREFORE Plamtlﬁ's in Interventlon pray for the followmg rehef
1.- '[hat this Court declare pursuant to an Stal §§ 555.01 et seq
a. Thax the present leglslatlve apportlonment of the State of Mnnesota
violates the rights of Plaintiffs in Intervention and the class they represent :
of their rights of equal representation and equal apporuomnent of
‘legislative districts mandated by the anesota COﬂStltllthIl,

b. Thatthe present legislative apporuonment of the State of Minnesota 7
violates the rights of Plaintiffs in Intervention and the class they represent
~ of Due Process of Law and Equal Protection of the Law in vlolatzon of the N
" Fourteenth Amendment to the United States Constitution; : PR

c. That the present congressional apportionment of the State of Minnesota
violates the rights of Plaintiffs in Intervention and the class they represent
of Due Process of Law and Equal Protection of the Law in viclation of the
Fourteenth Amendment to the United States Constitution;

2. The Court permanently restrain Defendants and the class of persons t};ey
~ represent from taking any actions necessary to the holding of general or primary elections for
members of the Minnesota Legislature énd members of the United States House of
Representatives in the !egislati\}e and congressional districts set out and described iﬁiZachman 2
Kigmerer ‘ _ _ . _
3. That this Court notify the Governor and Legislature of the State of w;anemm that
it wiil retain jurisdiction of thls ;cﬁon ar_Jd; upon the failﬁre of the State of Minnesota: to adopt
. constitutionally valid plans of congreésional .redistric.ting and legislative reapportionment, the
Court will consider evidence, determine a.nd order a pmper plan for congressmnal redistricting
and legislative reapportlonment.
4, Granting Plaintiffs in Intc?véntion theif_ attoﬁ;eys’ fees and gdsts, pursuant to 42

U.S.C. § 1988 and Minn. Stat. § 555.08; and

-14-
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5. For such other and further relief as is just and equitable.

- Dated: May 23,2011

do20/027

David L. Lillehaug (#63186) {

. Christopher A. Stafford (#387971)

FREDRIKSON & BYRON, P.A.

200 South Sixth Street, Suite 4000

Minneapolis, MN 55402-1425

Telephone: (612) 492-7000

Facsimile: (612) 4927077 ~ = o

Marc E. Elias (DC Bar #442007)

(pro hac vice pending)

Kevin Hamilton (Wash. Bar #15648)
(pro hac vice pending)

Perkins Coie LLP

607 Fourteenth Street, N.W., Suite 800

Washington, D.C. 20005-2011
Telephone: (202) 628-6600 |

ATTORNEYS FOR INTERVENORS
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ACKNOWLEDGMENT

Intervenors acknowledge that sanctions may be imposed under Minn. Stat. §549.211.
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David L. Lillehang (463186 -
Christopher A. Stafford (#387971)
FREDRIKSON & BYRON, P.A.

. 200 South Sixth Street, Suite 4000
- Minneapolis, MN 55402-1425
. Telephone: (612) 492-7000
Facsimile: (612) 492-7077

'Marc E. Elias (DC Bar #442007)
(pro hac vice pending)
Kevin Hamilton (Wash. Bar #15648)
(pro hac vice pending)
Lisa Marshall Manheim (Wash. Bar #40198)
(pro hac vice pending) :
~ Perkins Coie LLP
* 700 Thirteenth Street, N.W., Suite 600
Washington, D.C. 20005-3960
Telephone: (202) 654-6200

ATTORNEYS FOR INTERVENORS
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